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JLLUST7{JSSI%fIS  &  CELSISSmiS 
PRINCIP  iBUS  Ac  DOAilNJS 
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DUCIBUS  SAXONI^,  ANGRIit  & 
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I^minismtis  Ctementisfmu 

VITAM 


FELICITATEM. 

;Nte  hocdecennium  Illu- 

|STRissiMi  Principes,  ubifortc  primu 
^aliquod  tyrociniu  novitcr  tum  mi- 

 |hi  inchoati  Jurisprudcntiap  ftudii , 

in  Acadcmia  Roftochienfi  publico  Examini  pro- 
poncndu  mihi  crat.vcrfabatur  antc  oculos  floridus, 
lUuftrisfiinusCcIfiflimusqsPiinccps  acDominus, 

Domi- 
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Dominus  JOHANiSIES  ADOLPHUS  bcatS 

memor.OptiiiiiPrincipisjPatris  patrise  noftr^e,Do- 
mini  A  UG  USTI  Filius .  Non  permittebat  autcm 
aflc(5tus &  vcrus  crga  piatric^  Principcm  aiiioi' j ' 
quin  .vcl  tum  lcviores  ac  nimis  jiiveiiilcs  ftudii 
meiprimitiasjipfius  ftatim  Vcnerationi  darcm  ac 
dcdicarem.  Aft  huncquidcm^  utiingularisaccgrc-^ 
gia:  indolis,ita  Maxima^fpei  Pnndpcmiintef cacjt- 
ccpitbcatiflimafedcscoeleftium;  mcusq?  hucvi- 
vos  intertcrricolasjadlat  malignior  fortuna.  Ubi 
vero  nunc  Vos  cftisCELsissiMiPRiNciPES,  qviiuxta 
Illuftriifimos  Scniores,  Parentcs  ac  Patnzos  veuros^ 
ibli  modo  efflorefcitis  novelfa  mafcula  propago,  * 
incl )  to:  per  tot  fecula  ftirpis,Duciim  Saxoniar,  An- 
[rise&VVeftfalia.-  Vosigiturdtisquoqucin  quos, 
!^lcmcnti(Iimi  Principcs,  venisamornuncdebuic 
defcendere  ftibditi  vcftri.  Scio,  uti  Illuftriftimoru 
Agnatorum  ac  ParcjitumVcftrorum ,  itajuxta  Ve- 
ftro  mc  quoqj  vi  vere  obfcquio  ^  Veftro  honori.  Ut 
a.dcbitavobispra^arcj(crvitia,  ha(^enusoccaiio 
quidcmnon  tulityquod  veroanimumerga  vosge- 
nuiiiiacfiuclisfubclitinunquamnojigera^hoceft, 
quod  clemctiam  Vcftram  obteftatii  cnixecupiam. 
tindcctiamnon  potuit  admittercidciii  iftc  inten- 
fiorinpropiiosPrincipesamori  quiii,  douccalio 
Aipdoiionliccrct,  tbriafiautcmhpc  quod  liicccr- 
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nids  opuiculum,  proxime  iubmanibus  enatum  ct 
fe,  id  ipfum  Vcftro  CcIlisfimoNomini  confccrarc. 
Dicatum  a.  atq5Confccfatumidnuncqvidem  ¥0- 
bis,  Cetfisiimi  Irrincif)es,  penitus,  Dco  propiciantc, 
volo.  Deum  exintimo cordc  vcncror ,  ut  /alvos, 
folpites,  feliccs,  florcntcs  cum  omni  IIIullrilTima 
Saxonica  Principali  Domo ,  in  annos  qvam  pluri* 
mos,  Vofmetconfervare  velit.  DabamLipfia^t 
Menfc  Septembris,  anno  a  nato  Mundi  Scr vatorc 
M.  DC  L. 


VESTR^R  /LLUSn 


■  •  ■  * 
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AD  LECTOKEM» 

AD  Lcctoran  bcnc  volum. 

JJTru  chAlU  fctentiam^  amice  U&or^  pktrimi  ^  fiM^ 
:imt  "viri  profes/Jfmt :  tia  memorante  lam  olim  in 
(0  de  Qngtne  jnris  ^  omntum  MagifiratHHm  Qr* 
mfione  prHdentum ,  fingnlari  hijiortco  Enchtridio, 
jCto  Pomf^onio.  Adde  ;  ^  tta  (jyidem  j  tj^vt  maxinM 
dignationis  exhir  fuere^iprofesji  funt^  utnontantunu 
f^Jimacparttctdatim^  pernegi^ta  homintimytdq^vod 
ju/ttim^idebatt^^JimQydfttomtmi  Defnitiotttim^Bje-' 
^onforum^  EptJlolarumyDiJputationHm^aut  etiam  cu^ 
jtiscun^ particularis  argumentiy  compofitis  libris  q^vx" 
rerent  ^defintrenf^rej^onderentyd^utareiit  ^commen" 
tarentur-i  fedeti^pUtgener^tii^f^coltevatismapS" 
ipje  admomenta  jApius  arcumjeiHsperunrijerfitatem 
rerum  octilis  ^tn  umverfale  altcjvod  ac  Jcienttfcurn Jy- 
(Ihema^  untruerfamjt^tnotttta^erijgerent  JTemplaac 
facerdiaia  jufiiiu  conftituerent  ytn^is^  onmtbtts  hahi-- 
tibus mentis tmpenjis ^^divmarum at(jj)unian arumre-*  - 
rum  Nottttam  ;jti/it  atq^  injufit  Sctenttam^  y  jttriepru- 
denttam;  Aojvt  0*  boni  Artem;  crvilemSaptefttiarfu; 
njeram  dem4r  0* fimtdatamPhtioJophtam projite' 
rentur.  und!enatos  tpfis  cernas  Itbros  Dtgef}orum,Pan^ 
deHarum:  ^  cjtiando  compendtq/ius  multa  compleHi 
^olebantyRegularum  j  Epttomarum  ,  Infltttetionum  ac 
iituiorum  ftmtUttm  ^olumina,  Jmttata  efl  ac  hodte^^ 
imitattir  utrumq^  tnflttutum  ^  facra  Jeqvtoris  ixrvi 
Thmisie.Umtnontlitiumodogenertspartu;ttlarts  tra- 
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ifationesopcra  omnttempore  prodmms^  fed^  hi^m; 
Jyntaffnata%^idelJjagoga4^Epttomasjuru^mu(tuft4b 
nommibmattispans  ^mmenti  codtcesyijpo Jtirisprt^ 
ekntias  ipjas.  Egoqvtaemut/u/beffofemjperac  mami 
facio  lahores illos  ;  tanquam  idagentes^  ne  quia^el 
fcrupultgenmnd. juftUi^relmquatury  quod  non  ex  ab-^ 
dito mafrictm^otrahaturi  ita  nmc  qwdem  horum 
tntentiom  meparticfdatimapplkm;  factltcerfiens^cu 
hifce^  ^  omnis  ^veteris  polttioris  ^i^vi^  "ver^  civtlis  at(^ 
praitiCAfapienti^Jiudso^isy  quantijit^  alict4]Pts JcibiLU 
obje&i fyfthema  methodo  extare :  aHd^s^objeOStifJim 
^erum  ejuspartes  acjpecies  oraine  proponatUHr- ac 
dijponantur,  ajfe6itones  atq^  acctdentia  propria  ^  co^ 

mmm>  tumtiits^stmi  harumqmrantur^v^^^ 
rUat^gemmujnrimipiisdemonftrentur,  jEoq^p&kun 
lum  nunc  quidemfacere  tnflituiy  an  una  ^ juxtatate^ 
ros,  quihuc  negottt animHm  hattentu  ad^vortertmt ^  a-^ 
liquam  mihiconcipere  pojfem  ratmem^  qua  tUa  tanta 
inter  difcipUtuts  emnes  ekvata  cekbritatis ,  honartSy 
atq^  utilitatisfurifprudentta  ;lpecimen  altquod  inpto- 
dum  "verd^  at^  accuratioris  tractattonis^i  phtlofoph/£, 
exhtberenjeUey^videriposJif.  Ed  qmdemratione yta ad 
fundum  usq^defcendapwr^ PotentiaagenShtmunis^ 
fuhjeftum  prtmtim  oftendatur^  tn  quodLex  operetury 
eam  permisJivaftMyirtute  in  Poteftatem  commntan-* 
do  t  miperanfe  "vero  necesfitatem  fmje  obltgationemfa^, 
aend^^ nonfactendteidemimprimefsdKK  effe£fsi0ju^ 
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ftdaganfsiry  &   omneiudicium  de  juftma  a&ionum^ 

indThaHKtre  necejjejit ;  utrumqHxs  legeposjit  aut  debe" 
at:,  {potuerit  dehuent)pote/}atem  habeataut  Qhkgatus 
fityfueritautfuturis /ityagere^aiitmn  agere  qvkquam. 
Deinde  utStot[ltprtmaniiuriseffe^us:,ut  Jummaca' 
ptta^  adq^ux  omms  legitimadijpofitio  ac  legjsperitorum 
.  ^sqvifitto  tendtt  ^ (fvoadcommuma^eamum:,^ 
in^^nere  ^  m^ectcbus  atq;  Jpecierum  differenttu  fin^ 
gma^  efooresacujuspati pote/l^  ordine^^  pertraclat^j^ 
pritheantur,  atq;  hdu:  qvtdem  omniatta^uttn  htfce  tUa 
cunHa^  cpjA  vel  divtnanat.uralis^  vetcivHis  arsdufvi 
ilaborattsfima  (Romanam  imprimu  civdem Japientt^ 
amappeUo)  compleditur  compendtOy  tmo  fere  ordtncy 
qvoloACy  exhibeantur  ac  rejtrantur.  Philofophtamju- 
risverdj  bonele£tor^  o^Uamhanccemea^vtdesmeapi^ 
fellare^  nGnJimpbciter  qvidem^  Jedeam  modbperten^ 
tatam;neiijy'enim  perjeittonem^  cpjam  etiam  humana 
tfftorantytmo  ne perfe&iora  qutdem  mea  tenutmtiau- 
J^arrogarcitcntareautem  a6^dmpreipriis^{cfvip^ 
peamplurtbm  Mtis&mihihancmn  ftmuUtam  juris^ 
Philofophiam  natura  commendarvtt)  Jorte  liheru  Jtut: 
imo  ejus  iihertatisy  utt  adcenfuram  ^fuh  ocutisy  ma^ 
-ndperttiaimagnu^  ^depttbkoabms  ^de  ipfa  noftra. 
,  vfi^kiUntiameritt^  quos  AmplisfimaLtpfienftum 
uicad^mta  celehres  hahety  JOortm^  diSmtatma  dis^ 
sjvtjitioni,  adttmmattonem  puhlicam^hocquicauideSl 
opuJiuU  mmtittcreliciierit :  dsjlrtbutum  per  partes 
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4€ce^  3  qva^  fibt  more  rw/Jro^cademico  ReJjiondentes 
njmdicdrmt  ^  NohU^Jhnt  ^  Pritiftamufimt  at^  Do{iijJu' 

?ni  Vtri- Jwvenes  hoccfvo  po/it/Jc^j^VMrntir  ord/nehi :  . 

JOACHIMUS   CHIUSTOPHORUS  SS>immti\jiUi  frtmmmi 

De  potentia  ac  Lege, 
H  E  R  M  A  N  N  U  S  B  o  S  C  H  E  N  j  Sccundam :  De potefl.ite  in genere, 
PAULUS  JEREMIAS  N  ^  VIUS ;  Terttam :  De  p.tcftate  perfamiliam, 
PETRUS  jACOBUS  i  MERCIER  i  Jl^.DepotefiatepervttamftKtH'' 

lem  imperante^  ' 
CHRISTIANUS  LE^IUSi  K  Depotefiatecreditn  ttetng^officiofai 

timitMtd  9  FicartMi  ac  dipendent*  relt^va. 
JOHANNES  BERNl^iARDUS  LEOi      Df  Dmmitt^rtrum&pf^ 

ttJUtetfmetcfvinnifm 
D  A  VID  @ci)memlrf  J  W/.  tUJttrcittn. 

DAVID  JOHANN^B.S  q3i^fc!)i  Fiih  DtcbliiMtitmt^efmsdetit^cM. 

/itB€Wifieio,4ueUiiih4 
ADAM  S  A M U E L5ccd!em; /Jt  D# 0>»wwf/wff . 
DAVID  X.Dititmmtmione',  htU fraeHitntiiii  eecmffHtimi 

melegem^itrii,    Ittm^  eU  intenftone  per  inerememtim  ceneitr* 
rentiam.eetitptrHmobligandi^medefelMtiemeiobligj^ieiiie^ 
hi  exem^Uribms  >  tAi  imftrtd  kfc  itomind  HHt  hac  fenma  titMWtt^fmmt^ 
•  rei  indieimjm  fmeimnt  fttfhmddm  capitibtu  fmbjeSl*  rmrierfi  (mmmttriprmm 
linex.     nl^onpojfum  ^vin,  beuevoCe  ie£for,  uhum  ie  rogem»'  Ut  nempe^pre 
hnmanitate  tuahumanitati  eondonare  velis ,  fi  forte  ^vand^^termtni  ab  u/m 
paulo  remttiores  per  opufculum  h<tc  occurrant  :  veluti  ,  fi  dtcatur  fvadam 
virtus  legis  conformattva »  oftenjiva  ac  ftmdta  :  aut  eti.tm  ft  afth  hicaltbi 
res  di^ione  non  concinna  fatis  exprimi  ttbt  vtdeatur:  vel  dentj^  fti/t  ipfa  confc' 
£iione  cr  totius  &  partium  plurima  defiderare  forte  4jveas.      £e  fi  vts, 
hac  ^  tjvjc  hujmmodi  occurrere  poffunt  ,  vel  tn  infoltntem  rei  exprtmend^ 
generalitatem>  vel  in  jeflinattonem  calamt  ;  ^va  magna  pars  jam^  pofcenti' 
typo  fuit  propere  ex  aranda  ac  exhtbenda  i  vtl  in  materta  ampUtudtnem^  confc»^ 
rae;  ^vir^nenperfeSism  fedftrteutdtammsgni  operie  remeogitet^ 
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POTESTATE&  OBLI- 

GATIONE 

LibriTres.: 

s 

LIBER  L 

POTENTIA  ET  LEGE, 

CaufisuniverfalibusilUmatricc,  hac  praeconfoT'' 

macrkc  omnis  in  viuju/li« 

CAPUTl 

De  duplici  adionum  huma- 

narum  re^titudinc. 

t  Duplex  /^entlumfinu  dupkx  aElioni  eaufdturreffum, 
//.  Finis  nempe  arbitrii  reffum  arbitrarium five  foiertid  : 
IIL  Communia five /ocialii  illud^vod eB jufiitia^ 
/K,  Finii  Jocialis  efl  id  qvod  cuigjfiium  eR, 
y,  AHio  qva  ex  eo ,  qvod  ad  bunc  dirigitur ,  reffa  efl ,  eadem  efi 
ffd  Bf  jufia, 

VU  AHio  vel  utra^  potcRprocedere  rtffitudine  velalterutrs ,  vtl 
ntutra. 

VU,  Re£lum jufiitiaprafiatttitueo  eff ,  qfodeSifoUrtid* 

A  Ule- 


»Edanefic,  an  reila  minus  omnis  hu-^  . 

mananiflio,cura  plurimiira  ad  vitam  intcrefl,  plu- 
"rimum  homincs  folcnt  disqvircrc»  Qv-iaautc  rc- 
jdu  in  qvavis  rc  propric  id  diciturcjvod  rcda ,  h.c 
lcjvam  proximc  a:qvaiitcr  &:  citra  iicxum  a  tcrmino 
«,'^a>=c^-«:»^.viJ'^^^^''"^^"^"^'  ^  capitc  protcnditadlincni,non  rc--* 
dum  vcro  qvod  non  ita  dirigitiir;rcda  qvo.qi  cHr  dicenda  adio, 
qvaproutnatura:  ejijs convcnit,  qvam  prox.ime,acqvabiIiter&ci- 
tra  incongruosflcxus  in  adxqvatura  fibifincm,  qvi,.demoilftrantr 
philofopho,uNicomach.  bonumqvcidTi»iiivitaeft,protendir,dc 
ab  homincunde  usqi  caput  &ortun*fuuin  trahir,  dirigttur;noa» 
rcaa  vcro,  qvac  contra  fc  h^bct.  QvoBianraDterafex  e^^  qvdd)  qvi 
vivunt  homincs,  &  arbitrariamfiinui  dcga  nrvit«m  &  fociam ,  du-- 
pliccmcontio^itbumanisa^tiooi^spropofituin  dari  fincm,  ar- 
fctrariiMU-vldclicct  aiqi  focyiremr  Socialemdicov qvl^cui  vivitL* 
homo^ieuti  coi^munis  &  idem,opinor,  eftr  qvod  cuivff  er.ea 
foclet9itectfafctcii«;hjHiuip».^  fiiperemincntc  per  fodetatem  a». 
thoritateprsefinlfumextra*fing«!orum  arbitrlum  pofitum;  arbi- 
.frarium,qvem  proilibcrtatc  arbitrii  qvisqveaaionifux  particu- 
lariter  deftinat»  mod6  coliimantc  adpriorcm,modd  criam  divari- 
caQtenub^l  fcqvihinc  igiturvidctur,duplcx  qvoqvc  dari  rcAa-  ; 
ffDm«di6nttfn  genus,duplicem  in  huinanis  aaionibus  xcCii  ratio- 
iicm,itidcinqsdupliccm,<iwabal«rotr^.fimum  eidedinarc  acci- 

dit,  rationemnonrcdi. 

U.  .4)ariaBtemdupliccme^ismodi,  cujus  gratia  homincs: 
aglint,filiaD,facileunicuivisadrcshumanas  attcndenti  Jiqvcbit,. 
%eAaturoprimum,finguloshominum,  itcmqijunc^limqvandoq; 
plurcs,plurimafibifolcrctumconfeqvcndatum  perficicnda  Jibc- 
ridclig6rc,pucadiYitiasaIii,aliihonorcs,jucundjtatcs,h.ibirus,  o- 
pcrajfada,  &  cjusmodi  infinita  alia,idq;  vcl  rcfpicicntcs vcl  ctiam 
nonrcfpicicntcsim6  fnultoties  obvcrlantcs  focictatis  in  qvadc- 
gunt  ac fociorum  competenti  bono,  ficuti  faciunr  qvi  pcr  mono* 
poiia  vctiu  adopc*  afpirant,  pcr  f urw  &  rapinaa  lufi^  fc« 
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ifuppreflis  dignioribusad  honoresmachinantur  afcendcrc,  viclo- 
ria  cum  injuria  partis  focix  frui  fataguiit.  Cum  tamcn  interea,. 
omneshiomaiu&judicio  &rermoncid  praeconii  obtinerc  folc- 
ant ,  fcpofito  videl.  rcfpc^u  focii  Jacfi,  qvod,qvatcnus  dcxtrc  &  ar- 
-tificiosa  qvadamfoicrtiaadiincmfuumpcrvcncrint,  tt€it  cgiflc, 
rcmqifolcrtcr  cxpcdivifle^qvatcnus  vcrdminus  dcxtre  fcopum^, 
adqvcm  collimabantpcrtigcrint,  minus  rcdlc  fcfc  gcfllflc dican- 
tur,corumqvca(Jlioha<flenusrcdla  vclnon  rc£la  rcputctur  prout 
«btinendo  ifli  lini  fuerit  accommoda.  ^ia  autcm  hocxc<5le  ex- 
pcdicndarum adionumgenus,  una cum finc ,  qvi per hoc intcndi- 
tur,ex  delc<llu  particuiarisarbicriifluit;  qviaitepcnefcmperiiiud  - 
ahqva,farpius  ctiam  plurimatum  naturali  tum  habituali  peragi-  '^*' 
turfolcrtiaac prudcntia, praEtergeneralcm  vero  rcdi  dcnomina- 
tioncm,qvod  omnibus  cjusfpccicbus  commodum  fit,nomcn  non 
jnvcncrir,  re<Jlum  id  particularc,  arbitrarium,  folcrtiac  aut  pruden- 
tiacqvisappcilarctifimiliqvcmodoadlioncm  rcdam  adlus  rcdli-  * . 
tudincmhac,  horumqvc  contraria  coQtraria  icrmonis  ipccic  cx- 
primcrct,  ■  ^  ■  , 

III.Detndc  vcro  fincm  qvcnda  altcrua1>  emincntioii  arbitrio  o- 
mnibus ac fingulisagentiu propofitii,  faciie  qvoq;  animadvcrter,     ,.  - 
43vicunq;  modocernitomnclbcictatccoihunealiqvcintuerifinc,  ^  .  .  >„ 
comuncaliqvod  bonu,(4)Omncmautcmhumanam  vitamlocia-     ,.  ^ 
lcm  efle,  puta  noncorumtantum  hominumqviinfocictatibuscx  -^^  '  '^^*'» 
humano inftituto cnatis deguntifcd  &  qvorumvis,Iicctaccidat__.  ^** 
iis extra has  confiflere,    Idq,non tantum  propter  ingenitam  Jio-    .... . , 
mfnibus  adfocijCtatcmincIinationcm,qvomodoaIias  Philofopho  K"?'^'^^^'*^** 
^^j(oftenfuro, omnemctiamciviIcm,qv«  rcliqvarum  pcrfcdifli-  ^ 
ma  &  coraprachcnfiva  omniuro  cfl,focictatcm,  naturalcm  fivccx  *• 
natqrz  inftinc^u  efle.)  homo  natura  fociabilis ,  'TroAmKov  ^mvy  di- '       * ^ 
citur,  feddcqvatenus  vcladuomnii  homio  an  communilllma 
aliqvafocictatcqvactotiuscft  humanigencris.conftttutuscfti    Id  ^ J^^^-deR, 
qvoddu(fli  rationisJumincfcnfcrc  ctiam  gcntLlestum  f  hiJofophi,  ^'^>7*deferv. 
tum JCti,dumrcrum  qvandamcommunioncnT^cognationem, jus  ^^port.  ArU 
mutuum,amicitiam  mutuam ,  a  natura  nobisconftituta  cflxaflTe-  fiotjib.2. 
niCTirni  (cjQiQtio(dJd\[tnecom>t3f^mbum4nfm^/b(fetatemcom'  ^^^* 
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munem  tenm  qv£m4xifnefecundum  natumm  efl  bumani generu  focit*> 
tttcm , appcllar.  .  Omniumautcm  clariflimc  nobis  id  conftat  fidc» 
libus,  divinitus  divinae  rcvclatarvcriratisconfciisjqvi  communctn 
orcatorcm,  communcm  Dominum,  Pa:rcm, Salvatorcm  commu* 
ncm  cdodi  fumusjqvi  communem  cx  communi  flirpc  fangvincm,- 
^vi  confcrvicium  ,  fratcrnitatcm  ,  dcniqvc  tam  ardlum  intcr  nos- 
amoris6cbcneficaecommunicationisvinculumnovimus,  qvam^ 
qvonobismct  ipfi  condringitnur  rqvibus  prztercd  compcrtum> 
^,qvomodo  ilterius  Dominica,Rcgi£,Patcrna,Fratcrna  Societat»' 
oum DEO  tcr Opt. Max;  ejusqi  filio  jundt  (imus ,  qvomodo  unum 
oumran^isangelis,&nosqvi  hicvivimus  cum  pie  defun^orum 
animis,  uaumfu(Hneamus7r6Amf//L6«:  Qvodfi  igitur,rationere>- 
liqvarumfbcietatumomnium  abhominibus>ordmatarum>fami*  - 
liarisfcil;dviiis>commeTcialis&  aliarum  pro  hominum  placito 
variccoeantium>(bciifinemfeu  bonum  communiter  curandum*  - 
participandumq,* habeiit  propofitum , qvis  dubitabit  congruunv» 
qvoqveefilibcietatiydiviniorcab  afthcre natar, illi  feil- qv2uni«' 
verfo humano generi  communis eft, iinem  qyoqye  talem  comma- 
trem  haberr;6cpcr  confeqveosibciorum  h.  e.  omnium  hominumt 
operationesadeumfinemdirigi ,  &nqvidrm  prob^  dirigantun^ 
redbas  inde  dici  Dportere,    Nedicam  nunc  Sc  reliqvas  focietatcf^ 
verumbonumpropoGtum  habentesabeodtm  divinioriinAindii, 
mediate  iicet,confieri  it]vidautem  pulchri  deeffe  magis  potclleii 
9vodimmediatcidivinoproceditrobore,qvam  qvod  inierveni» 
cntelabiliconficiturtnanupTametfiforfan  negari  non  debeat^v 
Fideri ipHim  illam  communiorem  humani  gcncrisfocietatem  hu^- 
manalicita  qvadam  confociatione  intercedentemagisin  ardum:*- 
ooire,bonumq;illud  focialcfimu]ac  re<^um  a^ionis  per  fpeci^- 
liores  iftiusmodi  focictatcs  magis  mngi$q;adfpeciaitorem  qvoqi; 
rcftringiardioremq;  figuram*       Prout  confiat  bonum  hocra>- 
Aumqvecommunicmemqvepcculiana  ,ac  (Irifla  magis-elTeinter' 
homines,  fidei  vers  ,  6c  ad  artetnalem  communionem  (imul  lu<> 
^antesfociosiqvamintcr  hos,&eos>qvi  hinc  indiverfaabeunc^;. 
iimatiora  alios  aeq;  alios>  intercedere  diverfi  gcneris  domeftic^ 
uimfocicuciun  conjua^o$>porrd  incer  hos  ipfos  qvam}  qvicivitit 
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conjun(flioncn€xi,&  rurfum  hosintcrj^^vam  qvi,  ncc  hac  ,  nec  pc- 
ouliarialiqva  aUafocictatcjundi  vivunt.  Qvicqyid  aut^ ,  ho- 
mmfiticie  totogcncrc humanarum  adlionum, qvia  non  cx  arbi- 
t*io  tantiim,fed&infocictate  vivcntium  h«funt,pronuncianduni' 
exiftimcm  ,  prxter  camqvx  folcrtiacacpropriadcftinationis  cft*,' 
qyandametiam^Iteram  rcditudinem  has  propo^itam  habere,qvx 
^nem  refpiciat  focialcm,  nccdubitari  oportcre,qyin  magis,cx  hac 
qvam  ex  qvaliilla  rcditudinc  adioneshominum ,  rcdac  poffintac 
debeantdici;utpotccum  iilo  moddfadla  a<fliopcrfincm  vagum_. 
8C  vafiumcxarbitrio  fcilicctaduridependcntcm,  vagam,atq;  va- 
Mam ,  habcatnormamjhocautcm  proptcrfincm  ccrtae  dctermina- 
tionis  flatam  ccrtamqvc  imo  iilo latpius  malam  &  iniqvam , hoc 
autem  vcrc  bonam  ^ac  acqv^m»  Qvod  autcm  mcn(uram_. 
ftatae  perpctuacq;  rcditudinis ,  &  cjus  qv^  per  cxccllcntiam  rc- 
<5Va  dicitur,  cujusmodi  cft  menfura  acqvi ,  habet  \  juxtaq;  cam  fum- 
ptum  fbrmatumqj cft, potiori  utiqvc  ordinc  rcClura  vidctur  appcl- 
landum,qvamq>M>d  ad  rcguiam  Lesbiac^inflarfiguratiir» 

LV,  Sed  erit  ut  opinor  de  ccditudine  medii  eo  rcdlius  faci- 
endum judicium,qvo finisad  qvcm  dirigitur  cfl  pcrfpc6lior ; in- 
tuerctur,  igitur  qvis,  hoc  agcns,  pauio  accuratius  didum  illum.» 
ibcialem  finemj  animadvcrfurus,  in  qvo  proprie  isconfiriat,an  in 
omnifocictatcbonumis  fit,  zqvaliter  omnibus  ac  fingulis  focio- 
r4im  commune,  an  inacqyaUtcrde  eo  hi  participenr,an  ver6  ex  par- 
te  aBqvaUtcr cx  partcinacqvaUtcrc6  ipfisfrui  compctac.  Omisfis) 
qvac  dc priorura  cafuum  contingcntja  profierri  poflcnt :  ubi ,  vd  o- 
mnimodafociorum  omnium  ex  natura  focictatis  ipfis  compctcns 
aeqvaUt.is,acqvalia  finguUsdcpofcat,uti  mercatoribus,  qvi  jcqyali- 
tercontuiciunt,  iniucro,  (5cdamno,<k  fratribus  qvi  nuiia  pracro- 
gativa  nltcriprzaitprisgaudentin  paternac  hxrcditariscmoiumen- 
Hs,atq; oneribusaccidit; vclinacqvaiitasinacqvaiia cxigat^  puta fi 
aut  coliationcdiAingv^ntur,  autpriviicgio fociaii  alio.  Tcrtium 
genuscompctcntiscxfocietatcparticipationis,piurimum  in rc-jr 
&inipfis  qvidem  pcrfcdlioribus  focictatum  fpccicbus  maximcL-» 
fpcdatur : Ita  nempe aeqvaic bonum  familiaribus  cft ,  communiri 
«mtwiviraacrisinjuriam^vc  ferarum,  daudi tcdofcgtoqye,  fu^ 
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ilcntari  ncceflariisad  vitam  viflu  amiifluqve:  Ita  civili  focictatc 
coaiitisrqvaliafcrcfunt,  corporis,  ac  vitfc  ndvcrfus  vim  hoftilcjn 
tuitio, libertas, ab  dcminioherili,  templorum,  aqvarum,fori,via- 
rumfimiliumqvcrcrumcommunium  par  ufus:  Sic  omnibus  fi- 
(a)i.  z.deR.  mul  Jiominibuscommuniatribuuni  JurisCivilis^uthorcs  (4)  ae- 
D.^,i.J.eot(*  rcrn,aqvam  pcrflucntcminare,acpcrhpcJittora  maris*  Verunu 
non  abfolvitur  his  ac  hujusmodi,  vcl  hominum ,  vel  civium,  vcl 
familiarium  omniumqva  talcs  funt,  cx  focictatc  compctcnsfcJici» 
tas;  Ncqvecnimbcata  fatis  videripotoftilla  civitas,  inqva,  qvi 
virtutc,induftria,  nobilitategencris,  aut,  per  aiia  etiam  fortunac 
merita  provedi,  facultaribus,  honoribus,potcntia  aliisqve  vitac 
commoditatibus,  atqvc  ornamentisprarpollcnt  aliis,iJla  non  acqve 
falva  habentintemcrataqvC,  atqvcqviliber  cx  plcbetcnucm  fuara 
liberiatcm^  hortulum, puiium,  pultcmqve,  &  qvid  posfidcri  ab 
hoc  hominum  gcncre  poflHt  vilius ;  non  crit  f^clix  himilia,ubi  oon-.» 
Imperii  jus  patrcm,honcftior, atqjlibcraliorcducatiolibcros  ma- 
netrnon  benc  culta  ccnfebiturhumanitas ,  iibi  acqvaliter  probus, 
atqvc  improbus,  opis  abundans,ntqvc  indigcns  acccptctur :  dc  mi- 
noriacccptolucroexpoftulabunt,qvicum  ii$,qvibus  plus  in  com-  ; 
jnunccontuierunr,a:qvaIcferunt,  fimiliseftin  cactcris  ratio.  Rc-  ^ 
rtarcigiturvidctur,uthocdicatur:Idqvodfalutcm  populi,fami-  ' 
lix  humanae,  aut  cujuscunq*,  aliuslbcictatis^^ff^mcommunc  dici* 
mus,  fi  univerfos,  partes,  iSc  fingulos,  prout  ficri.decct,(cx  his  cnim 
iinivcrfi  connant,)  refpicias,  nonin  mcra  acqvalitatcparticipandi, 
fed  in  proportionali  qvadnm  coropctentia,qvatcnuscjus  qvid,pro 
focictatis  cujusqi  natura,  vcl  ad  omnes  pariter,vcl  ad  qvcsdam.vcJ  « 
ad  hos  illosvc  fingulos^pcrtinet,  brevitcr,  in  eo qvod  cui^ftinm,Jive 
fow^^/'cwjf/7confifh:re  :  SiVc  Impcrium  illud  fit,  fivc  hono5,^u- 
nus,facultas,  libcrtns,  vitn  dcniqvc  ipfa,  fivcbonafortu-nac, oncra_/ 
ctiam,  &afiliclioncs,  &:  qvxcunqvc  alia  finr,  qvac  adlibmincs ,  vcl 
communitcr,  vcl  figilh^tim  pcrtincrc  folcnt.  Intelligi  autem  vc- 
lim ,  compctcns  hoc,  fivc  fui  competcntiam  iftham  plcnc,  ira  ut_.  ^ 
complcAatur  in  fcfc,  qvid,  cui,  qvando,qvGmodo,a  qvo  &c.  com- 
pctat,qva  dercforfan  alibi  plcnius. 

V.    Exhisautcm nimcporrd  vidctuf  (^olJigcrc  cfle,  qvodfi  ^ 
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cx  fine  qvatcnus ,  vcl  vagus  ille  ,  ac cJccflitius ,  vcl  certus ,  &  ab» 
cmincntiori  audtoritate  dcterminatus  cfl,  per  maximam  qvam  haec 
resjn  vita divcrfitatem habct,  diftingvcrcliccat  rctftitudincm hu- 
raanarum  a^ionum  :    &  fiqvidem  pra:terca  congruum  videatur 
rcdum  ad  fincm  parricularcm,&  arbirrarium  rcndcns  ab  ipfa  cjus- 
dcm  qvalitate  dignofccrc,  &  particularc,arbitrarium,  folcrtiac  &c. 
denominare  \  convcnicns  utiqve  fbrc^  &  rc(flum,  rcdlitudinem ,  a- 
«fVioncmq;  rcdam  ad  hunc  finemcommuncm,focialcm,  ccrruni., 
proportionalem,qvi, &id  qvodcuiq; fuum,competcnsvc  c(l,  ab 
eodcmdijudicari,acinfigniri :  itautatflio  reda  nihilaliud  hicfic 
acdicatur,  qvam  qva:adfinem  hunc,ad  modum  proporcionis,ad«- 
coqve,  &  ipfa  proportionalis  tcndi t,  qvavc  id  qvod,cuiqvc  fuuin-;, 
competensvc  cft,  unicuiqvcconfcrtur  tribuiturve  :  v,  g,  honoc_., 
cui,  aqvoqvalis  &c.  honor;  obfcqvium  cui  obfcqvium  ,  turcla  cui 
haec;  rcscui  &illacompctit-, putaDeo, angclo,homini,eidemqf 
civi,peregrino,magi(Vracui,  patri,  domino,uxori ,  filio,a:qvaIi,  fibi 
deniq;  ipfi,  etfi qvaecunqvc  fincalia,  qvz  qvodam  qvafi  fimulacra 
focialiad  npsacceduntiiixta  ejusdam  analogiamf  qvomodo  ia- 
nc,&  bovi  ruo  cricuranti  minus  d  te  compttens  eft,ut  os  ci  obturcs, 
arnimali  juxta  Talmudicorum  obfervationcm ,  ut  viventi  mcm- 
brumtollas:imoforcefolem>auclunam,coclum,  auctcrram  exe» 
crare,  qvaccnusconfidcres,  qvod  cecum  gloriam  crcatoris  enun-^ 
cianty  minus  j  contemplari  ver6 ac  admirari  horum  ordinem,  pul- 
chritudinem>  in  celcbritatem  communisfa(5loris >  ac  doniini  ma- 
gis hisdempoteft videri competcrc;    Ec vcro, qvoniam  commu- 
nis  hjec  eaqvc  proportionalis  fui-cributiva  rc(5litudo  ,  omnibus 
prorfus  humanis,  imo rationalisnaturar, ava  lalis,  ac^ionibus  ea- 
ifem  fere  perpctim  pracfinitaeft,  fi  non  affirmative,  faltem  utloqvi 
Jfolenc,ncgative,nc  fcil.  fociali  illi  fini  illac  advcrfencur,&  ab  co  de- 
'^flcAant;&  qvoniam  proindenulla  unqvam  adio  cxiftit,  qvac  noa 
fpcciali  huic  cenfura;  fubjccf^a  fic,  puca,  re(fl"anc  an  rcffla  minus  finis 
hujusitiaiitu  fit;acciditfanc  utifacilimc  rccflum  hoccc,  rcdJicudo 
re(Slaqvea(Siionominafpccialiainvcnerinc,  &  jufta  hsec,illa  jufti» 
tia,iftud  dcniqvc  juftum  appellacum  fucrit,&vice  verfa  injuftum 
ioj/uditia,  injuHaqve  a(flio,  qvx  ab  ie(^icudine  ca  deiicdunL..r 


LlBSR  T, 


Kempe  juflam aAionem amnet  dicimus>qva rttam  cttiqve  tribui- 
tttrveiconferendoi  vd  non  [cdendoj  qvaad  honelHimt  qvodi* 
4cn,dcju(h2m  ied£  did  opinor>.^yatenuf  id  cuiqve-fiii^oiiipe- 
•tens  eft  ;{»ertenditur ;  cconcra  vero  inittflam » ^va  «blM>e  limite^' 
.digre<)imur.  Similis  ^voqve  ratio  eft  in  afu  aj>pellaiionit  jufti»tflK> 
juftiqve,  rumptis  vocibus,  vel  pro  ip(b  compecente -fine/rel»  qvod 
prpprium  hujusloci  eft  difqvirere^pFo  ipfa  adione  jufta  tnjuiblVfV 

'aut  aliqvo  concenco fub  ea :  Jufliciam  ver6t  acinjuftitiamnon^ 
tam  habitum  virtutis,ac  vicii,qvtim  ipfam  potius  oyalitatem  adio« 
n  i  s,  q  va  re^a  j  u  (laq}  h«c  eft  inteUigi  velimtcoqve  icnfu»&  vulgoidts 

-  «b  Juraconfultis  vocem  tffurp«ri»extftimO|  in  prbpaculo  elfetqvan- 
dojuftitiamitaucinjufticiam  caufzvulgodlcimtisfadiqve)  reiqve, 
J  Juftitiam  i^jiiftitiac  Sacerdotibus  colif4;&c.  Qvodaucem,  dc 
proportionehujusgencrisrefti,  dcqve  co,  qvo  id  inter  univcrfos 
qvoddamnacurale,interqvc1ionTinumpartes,  pofitivum  focialct 
civile  fciL  occonomicum  &c.  efV,  dici  poteft,  plcnius ,  &  pro  morc-rf 
fuo  accuratius  dc  co  fub  ipfo  nomine  jufti  deducit  Phiiofophus 
lib.  5.  Nicoaaach,  ^vd  ac  bicvuatis  caufa  ^vantum  ad  hacc  co» 
mi^cQ. 

VL  Utrumqve  vcrogcnusre^>i,arbitrarii  vidcl.  qvod  dixifT 
folerrixqvc,  &alterum  juftitiae,  ficomponcrc  qvisvclic,  duo  ira- 
primis  coinparationc  hac  inftituta  ofFcndct  notabilia :  primum_* 
eftj  accidcrc  iis,qvod  6cfeparentur,&  concurrant;altcrume(^,hoc 
illiprzftare.  Primummanifcllumratisinrenobisfk  ,  dum  ad> 
vcicimus>homines  moddperagcrc,  iSc  arbicratufuo deligerc , qvar» 
dc  fibi  ucUia ,  &  ftmuletiani  jufta,  vcl  faltem  non  injufta  funt>  pro^ 
ut  faciuncqvi  ruoslcolant  agros»  ferastiibi  defuper  prohibitio 
jionefttfedanturinluot  folverc  proponunCi  i]Ycdebent|  modd 
autem  cootra  perficerei  qvs  fibi  qvidemi  aut  alii  alicui,  vel  aliovi-» 
bus fpcclem  boni  ferunt» utilis,  aut  jucundl  videl.  adcoqve adfco» 
pumpariiCuUriterfonideleAum  qvam  compendiofiifim^  colii-' 
manticum  mnltatamen  injunaalioni^mfunt  conjun^ai  maltam» 
oveinjut^ittam  fecum  vehunt  j  veluti  fi  bclii  negotium  ita  qvit 
JeitriinftruitihabitodeleAu,  militum  inftituco  cxcrcitio,  com* 
'  zneatu  yannis  t  mantuonlbtist  dt  ceiiqviSfprovifis  oc  viAoriaoi* 
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«obthieat facil<;  re$  camen  ita  fit  comparatViit  4;  Peibtilor/r^' 
Iproximi  ucilitf^s  omnis  fusque  deqve  habeatar>  ^c.^U|>#cj44iJl^ 
iper  fas  nefa$()Te^  raptus.fo^(t9ariim  hominttm4ana<ti»i!im>&^&! 
imilia  mboftrofa  alia.evenire  nonxttretor.  rvc^b^  cattfalMliinjttf 
iftafic.Hic  qvidem  qvoad  prioremtypomagregiiiaalifprispoteriL^ 
iaudiri.bel|ato{>ipfiim(}ve4beliumcaute  prudencerqve  &  redicdici 
«adjainiftc^Vumi  utcun^ve  totum  iilud  bellum  inji^ftifiSmiimV'^*' 
tmncsqveadlas  e)uS'loj^iifio[i^.a:ii:opp:jo(litiz<coinQlu^is  sibrce* 
«^aiu:  tlmiiiteregregiumy  qpifcx.qvisqyefibi  (Iruere :poteft.«difin 
^cium ,  aut  aliud  conHcerc  opus  qvoddam.e  maceriafurciva  tameqt 
.autinloco, in  tempore>  ubi  non  licct ;  alius  arte.dire^d  iduy 
«ovcmforte deflinat,  redeconiicitvall  cximine.etiam  capite  luen- 
«flo.  Qvin  accidcrcpractcrea  potcd,  utnontantumaltcrutro,  fcd 
utrot^vevitioiaborctadio aliqva ,  velutifi  injuftura  beliumj^ 
iqvcadminiftraturincpte>  cx  male  qvarfitoinersexftruatur  opus» 

'VII.  Jam,qvod  fccundum^ttinct,puta  prxftantiam  utrius- 
»qve hujus  rcdi,facileqvidcm confentiuntomncs optimam,acIau« 
idatiirimam ,  i5c  proinde  maximc.c^petibiiemeameire  hac  fpecio 
.a^oncm  >  qviK.6c  j^ftaell»  .6c  liaiuJjproyiiia.}  ucJc  pedlmam  con^ 
.ccajqvz  redituiiinjccaretucraqve:  c«terikmlixootiiigac>adionem 
.qvalitate  altenitdi  to3jgamveire>vdiCtianrc>porierc.eire^n  alcerumf . 
^tttcom  dtero  flareno  poteftiexpetasjpMta  qvollninoai(|jComiBO« 
^dom  age  re  p  oHis ,  (i  velis;  j  ulle>  atttmtnos|tme  (|Vf!a^«(i.ca(>iaa  CQ.m» 
*  mqdei  ho^  e(b jn  q^yo  circa  prac^lciflloneiiila^aturmi^nilaiy&pct^ 
.bi  com  ia)probis>4m6;pjrcibi'iocat|iipfi,/(lno^^ 
:«c  exetcicio»  perpetuum  g;eruat  diiltiliom.  ILaudit^]Toqve.^omi- 
oins  difpenfatorem  iiiiqvum,  qvod;prudenter:fecerit9  'ftpnedicit 
^osfecuJi,qvandonegledo  communi^fuam  folcrter  incedfiiu«* 
viam.  V^rt^menim  ver(^,cum.boni  magisqvim  improbifint  au-. 
'  •4iendi:cumqvod^divinidrc,aciin¥pidiQrerationj4<9<qyam  afie« 
.dus  turbidofonce  promanatjudicittm,'magi$iitcomprobandumt 
«com^aduum  jufticia  ad  confervationem  perttneatuniverfiyqvippo 
ibonum  verecommune  &qvidem  nnguIismcmbrisX(Dnctnnum.>aie 
»capetcns,propofiiu  habcns:Contra  vero  juiiitiac  cxpers  a(Jlio  a  fin« 
Si<^c4iva£iGec,yac  diya^ctac  &  ipi^dcforaHSi  ad  laj)c£i^aadam;iii 
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tt>ta>dc  membrls  pulchritudincm  rymmctrii  univerfi  nitatuC-.^ 
merirofupFa  hanc  divaricantcm  a bono  fociall,  illa qvz  honeft^y» 
\  ac  juftatft,adlio,ruuiii  obtinct  locum,  in  tantum  ,  ut  ctiam  qvod'" 

pulchrum  in  illa  fit^jfi  folum  in  campu  prodcar  non  pulchru^fcd  dc-- 
formcjflrem  pcnitiusrpc<fles,apparcai,'rcil.c]vidvcrcpuichrierit* 
'  rcpcrireinfoler{e^aocumulaiioneopum,inagiii,acftrcnuahomi«' 
num  multorum  juguJatione,in  atFabri  aiicujus  opcris  confc(Jlio-' 
ne,fiiIlampcrffaudcsturpcsqvemachinationcs  exerccas,  iftiam-» 
eitra  omnem  caufx  juditiam  per  mcram  truculentiam  perdgas>i 
hancinmalam  crucem  innocencium  dirigas ;  fane  averfabitur.' 
iiiidJiorrjebitejiismodidiiigentjaromirismens  (ana>  redhimqvo 
jpdidttai  omiiiiim,  qveii  ItHi  i  ineliore  modd  lotofiiixit  ptatcordia^ 
Xttan^  \  BectiiictlioefiosiiiinentivKumanaryjiixta  pietatem onice: 
IfifUtiaal  commendaiitfs  $  C  u  j  u  s,  4st  iofinita-emittami  fiint  iila  Kc-^ 
gisia|iietttiiBiiii'>  fapientiarfbarabfiarip.ia  commeodatione  in^- 

i4jM,X,Mtif..  ftj|i^p|i|i^p|ii^^^l^ylI,uromnerdtmumomnium  virtotumio-^ 
perationest^valitiite  juftiti»imbutas  veri^  fplcndeicefci  virtutesq;; 
...      „     ivGts  omnesiipplicati  demum  jpfticia  Hefpero ,  atqve  iiiclftro) 
ib)N09tU.s^,  ,f^)!^^iitWnmTt^m^\t^u    Itern  illa  civiliyltgisliitoris  C^} 

fiitUm,  ct^^inilHfiifi^p^ti(r,Mn$tmijpffam^  dlUrum  virtutumifie*- 
u  mMe&rum  tjf4.emfffiint-t  adeo^necfirtitudinem  Uudarefe/e ,  ^va' 
itimfiiumjufiitiaem^mS^^4iqvafq9k  fiU^ndliat ,  deUffi" 

rwm faUinmMdhi  non  qporundam  ^dHorumfierioctafiouem  :  dt  q vae  fe- 

qvuntur.  Qyod'autemdepracflantiiIimisvirtucum;earundemq;; 

a<ftionibusfapicntcsvita:qvcpcritidicunt,id"multomagis  de  vili— 
ori  artificio,vu]gariqvc  foJcrtia,indcqve  proflucniibus  artihus  di*-  . 
cendum erit, cum  juftitia£obfervationcbenc, absqveea  malignc-»- 
fefe  habcrcipfas,  &  qvac  cx  iisfunt  omnia.  Manebitigitur  hoc :. 
re^lam  vcreacpropri^mcreridici  eam  adioncm  ,  qvac  &ju/}afi-. 
mul.cft;&:ha(Senu5  ctiam  qvamvis,qvatad  proprium  qvendamfi» 
ncm  dirigitur,  noracn  hocprobc  fibi  tucri,  imo  forfan  co  magis< 
egregicjqvo  feraturad  hunc,concinnius ;  contra  vcro  vix  c/Te,  uti,, 
^«.Cluitej^i:aiieior«i;    udcns.uuuiK^ye  lic,  injuila  tameoanomen) 
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•.fe(airctuicatfalvum,nin  periaxiorflm  qvandam  analogfalc;  pro* 
«tidcandemetiam  \iC\is  ttflaturrcrmonis  vulgaris,  cuirariuscoit- 
tingctcireconfonumTinjuftacadioni  recili  cpitheton  immediatCrf 
jungi,  c}vin  contra  redum  inibi  communitcr  denderabunt  homi-' 
ines.  Sed  tota  haEC  res de  natura  jafti,  cjusqve  diffcrentia,  ac  prje- 
ccJlentia,pra:  rc<flo arbitrii,  ac  foIcrtiac.,qvod appcJJarcJibuic^, 
•magis  liqvido  in  confpcdu  crit  futura ,  Cqvidem  utriusq^  fons  ad- 
<eatur,  utriusqvefcacurigo  paulo  penitiusintroIpiciatur,Lex  videi^ 
.humanaqvc  aibicraria  potcntia* 

CAPUT  11 

Dc  Lege  arbitrariam  liomir 

nis  pocenciam  in  id  qvod  juftum  eft  di- 

jigence. 

7.  Uom9  ad imdgwem  DEI  habet ,  effe  cwloficcTov  liberhri^  potei^ 
iU,eum  depetidentiatnmen  conditione proprid  ndturd  eomgrua. 

II.  H£CfottntiMy^9MmprimAm  nMtundem,veletism  faTli  dppeUo' 
resy  er per  organa,  qvihutlejc  babct  exfirere,  varia ,  prima  ^vadam^ 
.taufd  bumdnarum  a6Iionum  omniumeR, 

III,  Ut  aliitrebui  tta  (^  aEIioni  fuum  aliqvod  qfmateridU  9f  for^ 
male  eH:  iOius  loco,  motwfiu  altqva  motha  vita  mxio-^ujm  vice  circttm' 
fiantijtej/epojfunt^ 

IK  Potentia  prima  hominii  duplex  f/7;  aptitudandmotum  ^  4> 
Bum^  multtf  ormiter  edendum  i  arbitrium  ijibtmc  certiformem  efftt^ 
gendt» 

V.  Vii  arbitrxirfiu  ijvod  idem  diSht  eSIyfacuhas  deiigendi-i  eH  cum 
eognitione  dejlinati^, 

yi.  UujuA Itbtrtas  txjefiyadm^  tnmhtM p^ttntia aptimdinis^ 
iefiwita  eil  iativagantia. 

PUMeautembac  ipskarbitnrta  bibertMfeyPimuloinfuper  ad  ift' 
$rdinatnaffeEiui^& cupidtoit proprii^juxtapofitOyiH pejus ruat  natumi 
ttrminum  tUipofutt  terminantem  divmaprovtdentialtgem, 

VUUBt  eam  qvidemyHt  (S  reUqvi*  creaturit  fut^ 


/X.7/*  (f  bomim't  cui  fr0  C0nformandU  dirigendisqve  4Eiionibm' 
mondtbtudd  fihimjuftitididemUxprdJidti  qvod^rttpci  reguU  adj/Uioit^ 
£^.§finefuoof>tr»Hmmi»  » 
X,IfffimiixyiMUt£  me9iH'nogfittB\  fcd  modo  mdgid  mimndoi,  ■ 
•    fvJim  ffUve^bisfoJJjtexprimis.'  '  • 

mperium  perminMmhmmficiemifdiffjundit:: 

MliLei^eff^  V»nfmpofttivdt  fibiiluli^.^/itcxt4r^    -  - 

Xltti^iKUxjieJSeipntMdenMi^jmU^^^ 
^mtuumlii  mijitrenMumBfiijfpiimeBi  mitmmjijff . 

XnnExfii^UUgiwiffMiciimlk^eimotb^  ex: 
wm^WdMimKtiiiei. 

'  XlKdHtminmMmjnsititrd  hdb'eftt  legtsi  ffwex  Sm^liep^ni^ 
ntndi  mAjorisincowpenientiitilttmdrkierii  ^UcnijfireeOfnpetin^ktidMiM^ 
fpibia  liberhftdtuendii  '  i  ..^ 

XI^I!Cavendtimbk,nibpi!iiii^iUi4d^ 
.pmimiUicit^fubfigdHir:, 

^VIi:  I^odmii^imeriimiiuu^ 

^J  Gtnj.v»   X^Lacuiirc  coiift"atC4/natur«rerum,five  qvrmclior  natura^i» 
i6.^feq,  c.y.  l-^principium  ac conditor omnium  cft,  Opt.  Max.  DEO,  prac a- 
Vii.c,g.v^6..  -"^-  Jiis fuis opcribus, qvacqvidcm  in  corporc  conftituit',  homi- 
Sdp;2^p;2j^»        nftmadiraagmemruam  condcrc  Jamverddivini  primum" 
f^k^ix^ir'     ^chetypicne,exirtcreaucomaton  liberum,  h.c.  &  potentiam  ha* 
berc  Dcum  -  agcndi  cx  fcfe,  &  qvidem  Jiberc  agcndii  cum  ipfa  tot_-. 
rerum  produdio^  ad  cjvam  nuJla  cum  nccefntatc  ada^um  eifc  ulJo  - 
raodo  fingi  potcft  v(qvid  cnim  DEUM  cocgiiTcttaut  ncccflita—  - 
ttmeittopoAiiffot)  cvincititiwBTcrumjfuperna  c«nfcrvatio,^ 
bilis>  praetcr  vim  acdc^linationcTninferibfUttrag^ntiiun^^iife^py-^ 
^.«rlmrana^  ouilku^nz<;diVihttt^'s>  pr«ficiloenaif«ttioi^«H6Ulio  0«« 
i  prnt      ft?H<lit#  •  €^nminmnumlif4eirepj>teii  JSknmuftiri  qpiii§)enUi  i8xt^ 
[fiM-J^WP^  divinopfaitr/jgy^tttyigi^^ 

ifl^fUh^ 

*  • 
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ikgefitfwi corda bomtnnmmovere^  ad  liberam  ipfius  pcrtinet  potcn- 
tiam.(^;Ur  igitur-in hisqvoqve,  porentia  fc.  &  libertatc  tixhittUri^^^Sccll^rvii^- 
aTchctypum.ruum  modot^yodam  fu^  rcferret  homo^covenientis-J^'^'»''/*^*' 
fimum  apparet^vifum  fuiflcarterncEVGluhtati,  cui  illum  ad  imagi-  HiobkiprS*- 
iiCTn,ac  finriilitudinem  ftii  crcare  plkcuit;     Qvin  ita  efFc<JVui  fuif-/f^;. 

fedatum,&cxif!ereiqvcm  Hominesfpedtamus  homincm,a(;7of^rt5i'' 
multipotens, ac  multo  libcrum,-fivc arbitrarium,'ipfa  vis  humana 
cognofcibilis fcirefacit  homincs..  Dicovcromodo  qvodam  fu6, 
j)\]tansc6,qv6immenCi  illa  DEI  fapicntia  liberrimumq-^placitnm; 
eanpfui  fimilitudinem  cffidam  ac  determinatam  voluit:neq;enim' 
I^eus  in  qvoomnia  infinita  ,alium  potentiac,acIiBertatis  infinitae 
cre^revoluit,itacnimaItcrumcrcaflctDeum  ,  qvod  ipfum  DEO 
-  divinxqvf  circntischaudcongruerej  vel  ipfa  mens  noftra  paulu- 
llim  in  lublimiusrapta  qvodammodo  palparc  incipit»   Qvod  igi- 
curin  DEO  infinitum,  in  homihefinitum, ut cflet ncccflc  fuit. Nc- 
qye  vero  ctiam  imagincm  idem  neccflc  erai  cfle,  qvod  crat  id  cujus 
ficrctimago,  aliudenim  cft  idem  cum  alterocflc, aliud  alteriuscli 
ft  imaginem  jutproinde  dc  humana  haccc  tum  agendi,  tum  eli- 
gendi  feu  arbitrandi  pDtenriailiterdivinitatisaHqVam  imaginem^ 
pracfcrat ,  putari  tamen  non  debeat,  ac  fi  aliqvid  fit  abfolutc  ex  fe- 
le,-aut  in  fefc  fubfiflens-,  cum  nulla  ab  altero  aliqvo  dcpendcntia 
ccrtclabafccrcti&in  nihiliim  noftra  rcdigcrcturpotentia,  fi  non_» 
36  omnipotentia  ejus  in  qvo  vivimTis,movcmur,  ac  fumus  nos ,  cui; 
tit  orturo  ita  confervatidnem  fuam  debent  bona  omnia,  ca  qvoqve: 
fli/lentarttUi', acfbveretur/Undeadedqvicqvid  dc  automata  hu» 
nrtina  J)oi^mia  dicitur,  cum  ca  ha<3enus  dependcntia  intclligen-- 
dum  efhqvxcrcaturae  omni,cuiIibcr  tamcn  fccundum  fuum  abi- 
pfo conditorcdcterminatum  modum  ,.communis^cft :  qvam  qvi-- 
dem,fivefuflcntationis, fivcdcpendentiacrationcm  configurarc^ 
dlibitoan  concinnem  fatis  poffiSi  qvac  cnim  humana  mens  inti-- 
in\)!n\divinxpt>tentiaeagcndiniodumihtimius  fcrutari ,  ncdum:^ 
vcrbis lingvacdclinearc  portrir:  Ruditcrforfan  adumbtvires,  pcL-»- 
imtomataabhominibusc  rcbusinanimis  confe£ta ;  qvac  pcfl\ini-»' 
irciac  brevi  difturbari,corrumpi;  ^  a  motu  qviefccre  necefliimfo- 
.TWX,fli(i  £uIcris,humanaindullri3'^xis,  aliaqve  humanS  cura  fu- 

B'  3j  ftino- 
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ilincrcntirr,confcrvflrcnturinqve  ^^ptitudinc  ad  motum  juxta  can- 
lincrcntur*  Vcriim  qvocunqvc  non  latis  comprchcnfibili  moda« 
iiaecqvaliscunqv.cdcpeadenciarcfehabcat  i  in  cofcijefoteile^crre 
Ji^ttmaaaa(/S/^Tf«>qvQdf>cterrpiritalem&aqgcliiciMpincrM^^^ 
.•rMydlvin»  magispropmqvAoiiionagiiofefC.  Namecfi^qvjcliboc 
'Haaiii.ru&ie  moyeotia  ali()nd  fimilUiuiiQis  hu  j  u$  patticipenc ,  in* 
tfeiiiau  finmi  acieolbf  rcdiu,^elott  cmlum.pla  nfi«^ninulia;A]i(- 
ii  tamen  hanim  creamrarumarq  libert#ci*&;  yariega- 

tx  aptitadlnispQtcQlift  mo?jBndil  r^/a^^ 
,  liJiemiQL 

iL  C«tenkmjRcgIeA!&cuil,i|v5  modddependentiam 
«ian«illiasfiii«potenci«adumbrarc4  vcl  ctiam  concipcrc  qveaSt 
•qvammuUumautparumiimilitudinis  illa  cum  divina  habeat^$ 
lioc  qvidem  sippaj:et,eandem  homintdatam  efreiongc  pluiruQam^ 
liveadadiim  ipfum^five  ad  delcd^uin  agendi  teCpicias»  Si  Jiomen  ei 
qvxreresiDiTciplinarum  (ludiofipoceotiamnaturalem  (hominisj 
forte  appellatentiinteMcdluri  viin  conceptivam,  appctitivam  de« 
ledivamqve &  qvid.aJiud  abintra  ad  caputj  atq; principium  cu- 
jusqve  a(!^ionis  concurrit ,  ipfamqv*  porro  conccpti,appctiti,dcIe« 
Ai,executivam,p6robnoxia  organa.,  qvx  tum  ipfa  funtproprii 
corporis  membra  ,tum  alia  voluntati  parcntia  inilrumcnta ,  tam^ 
inanimata,  qvim  animata,  animalia  homincsqve,  intcgrat  (bcicta« 
tes,  civitaicsj  excrcitus  &c.  fciJ.  per  ejusmodi  rcnfibiiiter  ad  cxtra^ 
procedcrc  humanam  aclionem,  fivcadcam  agcndi  vimjobfcrvare 
eft,  Qvpjd  autcm  naturalcm  cam  qvoqve  appcilcm  hujus  potcn*» 
tis  partem,qvxper  organa  a  corporc  noAro  fcparata ,  cxcqvutiva.» 
eft,  id  intellcdlum  qvidem  velimavoad  caputadioni^,^&principi- ' 
fimmotusi  perqvemodom  qvcndam  comieiMvamcfirtimyqya^FO- 
motii^  agunctcum  eoia  qv6  prima  impreflto  ])6c ,  vel  illd  mod6 
geiidi  .fit  ai4jve  in  hflQc^^roiluic.  Sanf  ad  cujua  iiiiin«  ^eledmii 
Toiiuicacflmf priccepta»  incfgra  procedunt  agminai  >  ^J»*  Buni 
4epende^res  mazimas  efiici,  iUiim  imprimis  pptentcm  dicuiic  hom 
mineMtumi  cicra  confideracioaem  jurcne  an  in  juril  lutcauc  ilUu 
point;  andefinonnaturaIem9raltem/«^i  poteotiam  aut  alio  fi- 
miifijQido  eamli€crccdicere»«d  didcrcatiamlcgicimy  ioD  iiiiaa 
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<         iiju$modi,qv61egcconfinita  cfV.    Diftindlam  autcm  elTc  poten- 
l         riam  qvandamfadi  a  legiiirta  manifcftum  facir,  qvod  muiii  muP- 
ta  fapc  pofiunrcfiiccre,ctiam  pcr  cxtcrna  ifia  fibi  obnoxia  organa;, 
tamcn  lege  approbationem  non  habcnt,  inio  juri  advcrfanturj' 
rd  Vcrdiiifcnlusincurrit,  qvod  pro  divcrfitacc  fubjcdorum  orga-'  y 
aorum,  horumqvr  fubjedlionis,divcrfura  modum ,  potcntia  ha:c, 
fivcnaturalcm,fivcfa(fli totamejusvcpartcmappelles,  I»abeat_i, 
diverfisqve  hominibus  multum  diverfa  exidat,  qvoad  efficaciatiuv 

*  f^/  dum,  qvi  alios  bonitate  ingcnii,virtutc  connata,  acqvifitaqve,  agi» 
r  Y      iUtate,  ac  roborc  corporis,  bonis  foYtuna:,  honorc,  divitiis,famuli- 

*  ':       tio,fubditorum  multitudincpraECunt,  hisdemq;  addidlius  liberi- 

usqv(eimpcrant,rongcamplius  rcrum  valcntgcrcrc.  Dcindcfa- 
cilc  qvoq;  putcm  conftarc cu/To^iuict^/y  hanccc,  omnium  vitaf, hu» 
raanarumqvc  opcrationum,  qvarumqvidemhomincsipfiqva  tsc^' 
•     kscitracxtcrnumimpuifumau^lorescxifiuntffivc  parvi  fivcma-*^ 
2i      jt)ris,  fivc  maximi  momcnti illxfint,fontcm  qvafi,ac  fcaturiginem 
i  *r      efie i coqvc potentiam hanc  &  hominum  adlionesrationem  qvan- 
y      ^amcaufae,  &e£fcdusadinvicemhabcrc«. 

nr,    Qvoniam  fginiromnnim  renim  operumq;  cflTc^orum 
'J,^"^      communcporrocft,  dupiiciconftarceircntiali,c6  fciKcxqvo,  &v 

to  pcr  qvod,  fivc  id  ipfum  qvod  ccrto  mod6,nunc  formarum  qvid-  v 
qvccft;  matcriam  &  formam  appcllamus  ;  &  qvia  hoc;  dupler  *  • 
qvoqvcproduccns,  fivc  efficicflscaufale  casdcm  rcsagnofccrc,U' 

inum  formae ,  materix aFterum :  hinc  idcm  qvoq;  vidctur  liccrc  au- 
guraridaadlionchumana,&qvxcaulaejuscircoftcnfa  cft  huma- 
na fui-potcnria : iHamncmpc qvaodo prodjit,  fi  non  vercacpro- 
'V  •  prie(qvis enim propric mareriam putarecadionibnscffcqvalis rc- 
buscorporeiscfi)faltem  qvidinftarmatcrialis,  acformalis  rcico- 

plccfli,  hanc  vcr6urprodudivamutriusqvccfFc(flusconCdcratam 
dupiiccm  qvoqveefrc.  Utautem,antcqvamapp]icatioanrucndi: 
fiar,  fiippofitum  Jucidiusverfeturin  ocuiis ,  rcfpiciat  vciim  bcnus 
ledor, ad res cii artc  tu  natnraformnto$,5c  perfacilcdcprchcnJer 
wm  ita,  ut  dixi,  cfic,  pailium  nempc,domum,civitaicm,Fruticcs  &: 
infinita  ejusmodi  alia,  matcriam  habercpnnnum,l)gna,homincs„ 
tlcmeDtai  &  ipfa  tandcm  fimp!i<ifrima  clemciita^iuc  naturalium^ 
.    -"ia^  V  jxrurm 


rcrumindagatoresoftcnduntjcx  qvodameflc,  (jvod  primam  trp- 
pellantjnateriam.  .£adeaiVjer6aon.minu&ruam  ^voqve  habcLC 
mpdt^ounCjpoQ^vaifilbocaliqTidulectlexa^erunc^forma  fcu, 
oit  Fere  Ariftotelisfercf  hilofqpliaiuli  ratiibeflealiqvid  formatum» 
•oipdd)  qvApalliumidomiif,  fr  ucex^avita&aucnmile  qvid  talefunu 
Similiceratcendatvdiffly<i^omodo:taliumiIttplex  qvoqve  cafilal» 
ifacultasq'ax]n  eiie^ix  qciftaty dum  v. g.  ifuirViAci4iii>U53c  ii.s ,  gvjc 
iatervenieiue  l^iniana  ojperi  efficiuafiar,  lilia.pefie^fiicHltaf  e(|,q3i(fB 
.iignat  lateres9.paniniqi}icGmiljaTi|fi^erit,  allia  qvx  aedificiumJ-vV 
'fteaiy  dccaeteratalia  exindeconficitmmatqveJubi  qvidem  &,pov- 
•foapprim^.notandum.extfl:imcm,gem|no  ifti  reni.mie(remiaU)ma« 
terixi5c  formac,  geminas  fa^cuItat«s.eflfeMccsvCQhtingere.in.di- 
verHs  rubje^jsj  ied  .*Sc  in  eodem'.  ««(vomodoid  imprimis  in  nani- 
'ralibusvcge^acivis»qva:(Scipra  naturx  qvzdam.aAiva,  effedlivaq;^ 
otfTdJiMi^runt^  nacurales  Phiiofophi  obfcrvanti  qvando  dupliceni 
•qvoqvepocenciam>ad  id  qvod  indeHeri  formariqvedebeCyinibia* 
gnoUunt;  unam  fcil.  potcntiam}  fcu  aptitudincm  maceriae,qva  illa 
res, illud  corpus,  aptum  natum  cft,  ut  hoc,  aut  illud  inde  qvcat ex- 
furgc|"e,aur  prodirc,  qv.i  v.  g.  fcnicn  cfl?  aut  radix.,  unde  homo  .Tut 
plantn  pofTjc  cnafci,  non  lapis ,  aridumqvc  lignum:  artcrnm  vciq 
vimiurmativam ,  feu  plallicam,  qvnmdicuntj  fivc  tcmpcratus 
^cumhumorc  c.ilor,  fiveqvid  aliuJ  diviniusilla  fit,  cujus  vigorc_j, 
adluqvc  fonnd  qvali  fpccics  prodit.      Et  vcro,  <|vac  in  hilce  hujus 
concurrcnnx  ratio  cfl.candem,autfitnilcm  qvand.un.c,x  illa  fimi-".- 
litudmccaufit:,  &:  cH :cius,  huirnnac  qvocjvc  adioni.rationaJiqvc 
.potcntiac  convcnirc,  fi  liccrct,  augurarcr.    Eqvidcm(ut  aflcrcndo 
incumbam  picflius)  qvid  matcria,qvid forma  adiicnis,  qvid  matc^ 
riali^feuceccptivacjJtcmqj  Ibrmaciva?,  feuplaflij^x  facultati  io^ 
hacpotentla  refpondeac>  minusfon^.Jeft 'conQ>icuunii  ihterioL» 
cum  eat  qvaegenere  a  Aio  efl;»  vari& prodeat  fpc  c  i  e,  varlaqve  form^ 
iitiqvecommune  qvid  fubeife  cocdi  verfx  fbrmae  adionum  (pecie- 
bttsvideripotefljqvod(altea:ad  inllar  materiae  fe  Jiabeat.^  dcali- 
qvid  laltem  qvaf!  materialeadionis  cdnftituac,  uccunq;  id  (epart* 
tim  (cnfus  noftros  non  incurraci  eo  qvidcm  minori  mira€uld«  qvia 
mauria  rei  fenlibus  dlgnofci  qvseat.i  etijim'ia  rcbus  corporek 

•luta* 
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naturalibus, nohperpctuum cd,  ncqveenimeiementiimaliqvoci 
purum,  v.g.  igncm,  aerero,  in  mctaJlo,  aut  alio  perfcdlius  compo- 
fito,  formatoq;anaturacorporc,  fcnru  dignofccrc  qvisqvam  poc- 
cft;  utcunqi  idemrciadcft,  fub  forma  tamcn  coopcrtum.  Unde 
adeo  dico  minusmirariliccret,fiqvida<flioni,  materiae  inftarfta- 
tuaturcfre,  licct oculis id  non  ccrnatur :  utpote,  qvod  non  nifi fub 
forma  formntaqvc  adlionc  idipfum  fortc  proceda:  in  medium,  in- 
tcllcdui  magis  qvam  fetlfui  obvium  ,ac  comprehcnfibilc.  Sed 
qvid  iliud  forct?forGtan,qviaomniadioni,prajterea  qvaecircum- 
ftantiacdicuntur,motusq?is,  fcuipfa  motivaaliqva  ratio  commu* 
nis  cft,  hacc  erit,  qvac  inftar  mareria:  ci  cft ;  &  qvia  circumftantiae 
communi  fapicntum  placito  funt ,  qvibus  acflionum  fpccics  for- 
mantur,immucanturqvc,in  his  forma  aftionum  vidcri  pocedcon- 
fiftcre.  Scd  dchac re,  puta in qvo  propric  confiftatgencrica,  flc 
€^vaCi  materialis  adionisratio,  in  qvo,  aut  qvibus  cjusdem  forma , 
flc diifcrentia fpcci^ca , forfitanaliu  in ioco  diccndum  veniet  ulte- 
rius.  Hic  breviterin  caputrci  digitum  modo  intendiflc  vclinu» 
Datoaucem&  matcriaIi,6cformaii  af^ionis,  ut  e^eifVfs  potentiae 
^  propriisicircaipfam  potcntiam  augurium  illud  eciam  fortius  vi- 
detur  cxurgerc,  hanc  nimirum  dupiicemqvoqi  cifc,  eofine,  utge- 
fninaqvadamoperiadutruraq;illuda<flionis  circntialc  qveatde- 
flucre ;  non  obliantcqvod  in  uno  fubjctf^o  ucraq;  vls  conjungatuc, 
cum,uc  ante  moncbatur,  &  hic cacterjsnaturaiua  agentibus  ideou 
iieriaccidat. 

IV.  Nccverodubitabitfortaflc  aiiqvisgcminamftatucrc.* 
hominiad  adum  produccndum  potcntiamr  qvi  cernit  ,^  facctur, 
plurima  cfre,  qv«  homo  agerc  aptus,natus fadusq*,  cil,  vcrbo,  qvac 
potcft,  c.g.  ambularc,  mcrcari,milicarc,  Icgerc>fcribere,&c.  ncc  ta- 
men  agit,  nifi  eadem  eciam  arbitrio  dcligat ;  cujus  vcrd  dclcdionis 
«rbitniqvc  vis  feu  potcntia  itidcm  pcnes eundem  fit.  Itcm ,  qvi  a- 
nimadvertitdiverfumeiTe,  polfcqvid  vigorc  virium  cxpcdirc,  & 
idipfumqvod  cxpcdibilc,  poifc  qvoqvc  cxpediendum  deligerc_* 
autnondcligere:  utrumqvcver6ilIudpoflc,utin  eodcm  homine 
concurrit,  ita&in  a<flum  formatum  norabilitcr  prodire,a(Jlu  ta- 
mcn  modoqi  diverfo,  cxccucivo  fcii«6c  prxformacivp>qvos  dicercs« 
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xllUm  qvendam intciiigcns;  qvo qvafi  matcriale a<flus cum  apprcP*- 
Oi/orma  tanqvama  matriccfoveatur.cda^turqye;  hunc,  qvoformai 
cad^eiantcqva edi turycuidaqvafijnatricif  qvxcnixura  (icindiiu  im- 
Pfrimatur,.  Delcriberctqvis,  (ivcduas  hafcc  potcntins  fivc  unius. 
jiili-facflivac  potcntiae  virtutes  partesvc  duas,qyodaltcra,ad  inAar 
matcriaeprimac(prout  ha:c  qyidemab  aptitudinc  variasrccipicndii 
fi)rmasin phyficis  dcfcribjtur)  feu  alterius  rci matcriaJis,muiti- 
fprmabiiis^.adadum  cdcndumqvafiindcfiniti-formis./it,  qvodq; 
nihiialiud  eSdenotecur,qvam  vaiorofa  qva:dam  hominis  aptitu* 
doad variigenerisadlus  producrndos,  qvostamcn  formatosnon. 
producar,nifi  pcr  imprc/lionemformacaliundefivc  ab  aiia/ibi  fo- 
cia  potcntiafadlamj.qvas.qyidc  ipfaimprimcns-potciitia ,  di(fia  iiii^i 
prxfbrmansaitcra'iit>naturaruacdend^rum  adronum  pianicaii>. 
pcr modum,qvo qvafi  in matricem,  potcntiam  agat ,  ad.cerii-for*- 
mcs adioncs  cam  determinans,  propciiens  dcvchcnsqve.  Forfani 
ctiamconciperct  qvis  rationem  utriusqyc  facuitaiis  feu  virtutis,. 
rasdimuitcriusadjnvicem  comparando,pcr  modum  rcfpedust. 
qvi  intcrfervum  ac  dominujn>  difcipulum  atqvc  magiftrum  t&< 
ad  adus  opcrumqvc  confccflioncm,  qvataies  concurrentcs ;  ubi 
iili  apti  licctfint  potcntc&qye, plUrima  multiformiter  cfEcicndi,, 
nonefficiunt  tamen,cxpedantcs  liorum  i£nperium,ijiflru(flionem- 
qvc,  qva:qyidcfninftrudio  cxliorum  itidem  potcntia  procedens,, 
illis  imagincm  qvand;im>atqj  ^dfcam futuri  adus aut opcris  pracfi- 
nir,  juxta  qvam  difcjpulusfcii.  aut  fcrvus,  non  autcm  magi(ler,auc 
dominus  in  cdcifiha^c  prodiicunt;  non  aatem  ita  produi5luri,fi  ci- 
tra iiiorum praefcriptum datumqvc  mcntibusipforum  motiuluai> . 
permanfifrcnc.    Puto  qvi  ita  uccunqve ,  bancpotcntiam,ut  in^ro 
eltj/lignofcatjiliummuiciformabiicm  iflhancacqvcinflrucndam, , 
poieMtamfoTtQdptttudwi^y  hanc  arOitrii  {tvfdcultatemdeUgcndi\\c^ 
minisdiccrct.    De  priori,  qva  horao  q  vidcm  apiusc  ft,  ac.vaJoro-- 
fus  ,  pcr  fubjcdta  huic  parcntia.variigcneris  organa»  addatam... 
imprcflamqi  exarbitrii  deiedluideam  aAiones-produccrc.forma- 
Us ,  Tcs  vidctur  cxpcdica  fatis ,  dc  pof^criori  qvar  formac.imprcfll-  - 
cil  cjusq;  de,racionc  paui6  amplius  vidcniluin; 

Vv.  Atbitriumfcuyim  deligendi  iiominis,cam  cfTcjdiciqx^a^ 
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<<iebere  hominisfacultacem,  cujus  impfedione  idem  ,  ejusvc  apti- 
»tadinisdidn  potcntia,  ad  tormalcm  dcterminccur  enitendum  tt-' 
dtum,  cx  didis  p.1tet.    Videndum  cujus  fubjccti,  qvarumvc  partt- 
umfit^qvantamhabeatexfefeiatitudincm;  &cjvaicm  dcniqvCi» 
-  commixtim  cum  apcitudinis,qvat  dida  eft,potcntia,rumpta,a  lcge, 
^coQformaponem  patiaturad  juftum ;  Cujus,  (cui  cjvidcm  intime, 
ac  radicaiitcr  inhxrcat,)  fubje£li  fir,  ex  ips6,pcr  qvem  icfc  cxfcrerff, 
cujusve  cflcjipfa  hicdicitur,  4<f7«//r//^^w<!/i ,  coihgere  efl  \avimiti\* 
mirum  hominis,utpotecujusintimumatq;  primario  proprium eft 
clcdio.    Qvando  autcmporr(ihujusfubje(5lidu2funt,fivcfacul- 
•tatcsconftitutivat,  fivepartes:inceIledlus(Sc  appetitio,  ut  vulgo,  & 
.{apientibuseft notum.    Xllius autem adlus eft ,  cognofccrc, hujus 
dcdinarc, autimpctere.   Extra  dubium autcm eft nuilam ficride- 
lc(flioncm  absq;  utroqvc,  nemacnim  incognitum  deliget ,  aut  cle- 
giifcputabitur,  finedcfiinatione  qvicqvam ;  confeqvensigiturefV, 
&  gcmini  fubjedi,  5c  geminarum  partium  eam.enc,atq;  id  jun^flim 
qvidem,  ita  ut eadem  fit,  qva:  intcile<itu$,  voluntatisq;  complicnca 
facuitas,mod6  qvo  hi  ad  adum  jungifolcnt,qv6nempepraccedcit- 
tcm  cognitionemfcqviturdcftinatapracfumptio,  aut  praefumcns, 
iivcdcitinata  appctitio,  qva:  qvide  ipfa  jam  piena,ac  propric  dida 
praceie<flioe(h  -Undcporrd  vis  hujus  deligendi  arbitrariz,  hauid 
difl[icultcrcoiiigertcftdcfinitio,fivccfircntia jcflenimirum  ea  vim 
pr^cogniti(certi.)deftinandi,fivcctia  cfle  cogi>iti  pracdeftinandi.Et 
pOrroacflum  ejuspropriu,qvi  deiigerc  eft,efle  cognitu  pracdcftina- 
re,appeccrc,fivc  impctcre:vcrbo,hunc  cflc  pracclrgerr,iila  vim  prac- 
ctigendi.    Qvam  c|videm  naturam  commodecxprimercfatagens 
Ariftot.(rf)eandc  hancarbitradi,feu  eiigcndifacultate  m^cu^^nv  (aJt^.Etkf, 
fua  lingva  appellat,intciicdu  appctitivu  autappetitioncm  inteilc- 
(ftivamcflcaiTcvernns.    Eandcm  qvatcnusintradlualiqvo, &an- 
tcultimam  dcftinaiionis  tcrminum  confidcratur^coniultativam; 
qvatcnus  vcro  in  extrema  dcfinitioncacqvicfcitvconclufivam  qvis 
dictrct ,fiiiXevUKlw  o^5^<i'itidcm  alibidefinitPhiIofophus:C(^^con-  /^j^  ,  £tb  c  h 
flat,cujusfubjc(fii,(Sc  parciuni  fitarbitrium,visq;cligcndi  hominis,  * 
nmulqicum  his,qvid  illa  fit,«5c  qviejusadlus,  pcrqvam  iiiapotcn- 
.tiacaptivacad  a(flum  conformacio^qva  de  chef.prcsc.di(5lum  eft,  fiat. 
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Vi.    Latitudo  qTam cxrefe  hxcce vi*shab«t,  (Kdimanda  erii' 
exlibertate  h.e.  inipedimenticaTcntia>qva  fhbi  gaudct»  Sedim- 
pedimentoarbitrium  noflrum  cx  rcfe  cartrc  dixeris  ininfinitunu-, 
e^qvceffc tumpoflibilis, tum imponabilis  rci,j>fout  ctia  iddcvo- 
luntatc  notat  Ariftorelcsin  Nicomachiis.    Caetcrum  (^via  pcrna- 
turae ncccditacem inanis  «11  ele(fVioimpofribilis,  feqvitur  igituii^.9y 
cjvatcnus  ut  Formativum  adionum  humanarum  confideres  ar- 
bitrium, primumom.r>iumad poflibilia agcndi  id  rcAringcndunfi^ 
cfle,poflibilia  autem  ihnicuicjiagcndi  funt  ea,qvac  e?c  ipfius  aptipo»' 
tentia  poflint  proficifci  no  cx  aliqvo  uitra,  qfaprop.tcrad  hujy  usqj : 
tcrminosiili  qvoq;laxatio  poccftcflc  non  ultra,    Etdiccndum,  li- 
bertatcm  arbitriia<fli-farmativi,feu  ipfam  arbitrariamadi-forma- 
triccm  potcntiam,  tcrminos  halKrccosdem,  qvos  ilJa,qvaB  apiitu- 
dinis,qvam  &  cxecutivamdiccrcs,potentiaefl,  habet.Intrahosau- 
tem,qvod.porr6addendum,candcm  pro  ilio  etfeducx fcfcintcr- 
miiratam,ac  liberam  cfic,  ita,  ut  bomoqvi  hacarbitrafia  deligcn- 
dtpotentia  utitur,  ha(flenus,  vi  hujus  fvbi  reli<fla:,  qvodcunqve  va- 
Jctagcrc,  poflit<5ccligCTC,  liccthaec  rcscuivis  forte  non  continud 
omtit  carcat  fcrupulo.  Qvac  cnim  abiurditas,dixcritqyis,qva:con- 
faflo  rerumt  qvcmlibecponfc  qvidlibct?  Scd  tencndumomnino 
eKidimcm,  qvod  pon«batur^  i(iqvc  partim  debcri  archctypo  itC" 
rnra,partim  probari  fcnfu^»    Dco  ter  Opt.  Max.-ut  potcn{iam,i.ta^ 
6clibertatcm  cfli:  in£nitam,facile  dubitabitncmo  j  qvidenim  Deo  > 
divinsqvcinfinitudini  terminos  poflTet  p.ofuiflTc?  undeflatim  li- 
«|ver,inDeo9vou5qvc,6ccjvamIateqvidcm  pattt  pyotentia  agcn— 
di,  c6  us(fvc,  flc  tam  latcctian»  jwterc  potcntiam  cjvts  dciigcndu- 
Mircrisigitur n, qvodpropinqvc  admodumDEI  imaginem  prx. 
le  fcrt,qvamvis non ad  DEI infinitudinem, potcntia,aclibcrtatC-» 
acccdat,qvodei,  qrodcxtraDcum,atqvc  a  DEOcfl,non  cavenirfr- 
antc.dixi,ii  modononpcrflmilitadincm  DEI,  qvam fcrt«  ad  fuos 
iibi<usq;data(potcntia;latitudincm,  libcrtatc  hacdeJigcndi  frua- 
tur.    Porr6.vcr6  itahominibuscontingcrc,  fi  qvidem  rcm  iitin.* 
fcc/lrefpicias,  qvotidiana  cvincitvcritas,  dum  homincs  ad  fura* 
mum  potentiac  fu»im6  uJtra,vanclicct,  dcJigere  videmuf, .  Un- 
dc.fic.nomcn  h«carjjitrariadeJigcndi  visa^ccpit,  ^v6iibcrtasaL* 
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l>itrii,arbitriumlibefum,iin6una  vocfvvclatbitrium  vcl  libcrtas' 
dicitur« 

'  '   VII,    Scd  hictamen  non  abs  rcnccfinecaufa  in  admiratio- 
ncqvisperfiftcrct,cogitans,qvomodo  tanta  ftatuarur  arbitrii.li- 
bertas,  ut  qvicqvid  unusqviscjve  pcint agere  ,id eriam  iibcrc  qve^c 
dcligcre,  &ad  forniatumai^um  perducerel  cum  fi  hoc  admittatur>' 
privara;  fimuijacfociali  homtnum  vitx,  imo  naturac  rcrum  ali-- 
qvid  infupportabile  ftatuaturiqvippcqvod  in  potcftatehominum 
hocmodofit,^  bona,&maIa  peragere,&in  hi$ca,  qyj&vAddeftr«- 
(^^ionem  &  fui  cujusq^jpfius&alioium hominuni,  &omnishu«' 
manaefiacietatis,  privat»  fociaIisqv«  commoditatis,  ad  cvcrfio- 
nem  deniqve  naturaf  ,  &  maculationcm  glorix  conditoris  ejus- 
grafTarentur,  fiqvidcm  indifFcrentcr  in  mc<;lium  proruinpercnL^H- 
Verum  fcivit  hic  qvoqialmipotcns  rcrum  conditor,  atqvc  confer' 
vAtor  pro immcnfa  fua  fapientia,  ac  bonitatc  rcmedium  dare,Iimi«' 
tcmq;  non  ponerc  tantiimj  fcd  &  notitiac  hominum  (  &  fi  qvae  prK- 
tcrea  fimili  indifFcrenti  gaudent  arbitrio)  imprimcre,  cujus  benc- 
£ci6  incongrua  tumarbitrii  tum cfFcdivx potcntiai^dccIinati&, & 
are(5(itudinc,9c  bbnounivcrrali  VcrQl^^odcMiqveruAtmefTeantea 
cil  didum)ad  pcjus  digrcfiio  poilit,  iaio  fub  interminatione  pi;©'' 
prii  exitii  necen'ari6dcbcat  ab  iis  evitarf» 

VIII.  Poiuit  igiturinqvam  D  E  U  S,  neqvceumhominibus 
tantum, fed (Scomnibustam  inanimatis, qyam-auimatis  fuiscrca' 
xuris,limitem  jufii,juxta  qvem  fierent,conllarcnr,qvierccr4(i(9;^ac 
moverenturomnia,  in  fincm  bonumqvcuiqvcafi:rc  prajfinicuriVj-, 
qvandounivcrfam.hanc  rcrum  machinamrUt  hoc ,  qvo  fpcdlatuc 
ordiae,  &  qvatfingula  inca  funt  ,hac  etiamqva  videntur  bonitatc, 
conOarcnt, primxvo  omnipotente ilio f,uo  iuo  ordinavit:  (aXEr-  (^JGen.hJoO 
mamcnto  utconfificrct  intcr  aqvasi  luminibus,  ut  viciffitudincs  jS»(^ pnffim'- 
tcmporum  darcnt,Icgcm  dixitiqvando.tcrracfuampofuit  menfu- 
BQ,&  rcgula  ei  fuperinduxiti  qvando  mari  fuasciaufit  portas,Jiuc 
dicens  perv<:nias,  &  n6  ultra,hiccll  ubififlcrcdcbcntiuperbi  usqj 
flujliustui  ;cum  telluri,&aqvis  injungit,utgramina,hcrbas,arbo» 
nes,ut  animalia  produccrent  omnisgcncris,  &  rurfum  his ,  ut  friu 
«Jliw ficfcminafu^fcrfcntfccmj] ,  m.crcfccrcnt,  jic.oaultipjicarcnv 
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tur ;  funima,qvando  fapicntcr  ordinavit  omnia.  Limcs  aurcnu 
&ordo  rcbus  iflis  omnibus  a  Dco  conQicutusdatusq^  nilaliudcf^, 
qvamipfa divinituscondita  connataq;  naturj?,  qvardicitur, Icx. 
Qvam  cqvidcm  non  rcftringcntadfolam  rationalcmnaturam,auc 
hjominc,qvi  animadvcrtunt,omnia  ctia  inanimatacjusmodi  ordi- 
nata  vi,divino  iAhoc primari6  cifato  cuiq;  rci  indita,&conllarc>& 
bona,  ac  copctcntia  qvacvis  pcragcrc.  Prout  id  ctia  ngnovii  Piato, 
te^enj  natumlem  j  u  d  i  ca n s  omnihMab  AUthorc  nattitA  indit:tm ,  bomini' 
btuantemnobiltorimodo:({\'ons(]\  Ariftotclcshujus  jurispcntus  fuc- 
ritjinfcrius  rccurrctdiccndioccafioialiorum  tcftimoniis,  utrcnu 
claram  pluribus  confirmcm,noncft  opus ;  tantum  illud  juftiniani 
haud prorfusabfurdilcnc  dixcrim,corra  qva  nonnulli volunt,ubi 
jus  naturale  dicit,^p<?/^ ndtura  omniu  Hoctiit  animalia^  &  qva:  fcq vua* 
tur ;  nontantum,-qvatenus.bruta  Icgcnaturar  ad  haec ,  aut  illa  jugi- 
ter  qvaGagitcntur,in  modum,qvo  6c  vcgctabilis  qvacvis,autctlam 
alia  naturx  movcntiaopcra  propeilunturi  fcdctiam  qvatcnusft' 
militudinearbitrario:  cujusdam  potcntisc^ad  naturam  hominis 
liqvousq;  acccdentin,iftius  fui  qvaliscnriqj  arbitrii  ,&  pcr  hoc  po- 
teocix detcrminationcm,  fuo qvali mod6, agnofcant:  qvid  cninL* 
aliudelfctqirod  impcdi^ctcancm,qv6  minus  appctitu  ftimulatus 
in omncm  oftam invoIarc^,eqvum,taurum,qvo  minuscalcc,  auc 
cornibusobvios  qvosqi  pro  ticillante  libidinc  impetcret?  dixeris 
poenas  metuit  cale  animal  \  fcd  q vomodo  nnimo  illud  fuo,>ftas  poc- 
nasfuturns concipit,&qvidcmobhoc  talc  fuum  fadum?  ne  di- 
cam  dc  qvorundam  multis  obcdicntiar,itcmq;  bencHcentia:  fpcci» 
minibus,  qvas  dominis,  ac  bcncfadoribus  fuis  cxhibcrc  ftudcant: 
qvaeomnia  ft  non  ipfim  cjusqvod  rcdum  cft  qvandam  cognitio- 
nemiis  incftcdoccnnt,  nolim  cnim  adco  duro  modo  loqvi ,  fal- 
tcm  fimulachrum  qvoddnm  cjws,qvoad  qvaedam^qvn:  convcniant, 
in  iisqvoqi  rcpcriri  vidcnturolkndcrc.  Scdmiinshisad  humana 
convcrtatur  cogitatio. 

IX.  Limcs  ordinati,  &  rc(Qi,  puca cjus  qvod  ab  cmincntioci 
authoritate  provifioncqvctalcconftiiutum  cft,  tamfinalcac  ulti- 
mum  qvdm  qvod  .nd  hoc  medium  cft,  finc  dubio  homini  omniqve 
hUmaiiiC  vitaclexcll^qvaedicitur  ^Jdp^xftanshominipro  diri^jcn- 

da  jf 


<ifi»idioncad  bonuro  moralc  vcrum(itaappelliirc  liccnt  &  aiflio* 
ncm  juftam  &:  id  qvod  cuiqyefuum  jufluniq^defupcrdepuracum^* 
ciV,)  qvod  artifici  tum  materialis,ium  mcntaiis,  qyaripfun)  prace- 
ptum c{l, regula.ad  bonum  artificiale,  qvod  pcrfedio  operisefl,, 
pertingendum.    Scilicetin  potcntia  cujusvis  opus  facicntis  cll,. 
opcrando  multifariam  hailucinari>.acdcflcdcrc',<jv6  minusqvami 
rcdifnmeadpcrfcdioncm  opcrisipertcndat,nifi  juxta  rcguia  artis 
ftiruere  pcrgat ;  Id  qvod  viderc cft in  iis,  qvii  vel  pracceptis  ariium-» 
iionimbutt,vclimbutiqvidem,.operamcs  tamen  ad  illa  non at-: 
tcndunt, autetiam  normam  qva  indigcnc  non  adhibent.  Itafa- 
nc  6c.inpotcntia  hominum  moraiitcragcntium  cft,(liccatautcm. 
nuncpotcntiam:arbjtriuiixq;promifcucappcllari,  qvam  antea  hu- 
manam  faifii  poccntiam ,  in  aptitudinem,  &  arbitrium  diflinxi- 
mus,qvia  ncmpc,&  utraqvc  illa  vis  vaga  efl,&fimulcriam  in  qya- 
libetadioncproduccnda concurrcns,unum  compofitum exifiat_- 
cfiiciatq;)aiincmorali  multifariam«xorbitarc,im6  in  contrarium 
ad.pedima  qya:q;graifari, ut.rommunis-tcf^atur  vitae  expcricntia, 
rrifi  ad  qvandam  normam  re<fli  invita  opercntur,  Utcrqveigitur" 
tam  artifcxmcchanicusq;opifcx,qvarnTnoralitcragens,utqva  rc 
dliflimead  finem  fuum  pervadat,;cqvc  rcguJaopushabet,  ilicarti- 
ffcialifua,bicmorali,qvae,icx,.praccptumq;.moralc  cfti.  EiTe-» 
autem  iiiud  ipfum,'  uncic  iflbzc  adionum  diredio  confiar,Icgcm-,  ^ 
jus,prarceptaqyc.&  fi  qvo^lio  nominctadem  rcs  vcniac ,  nunc  pc»- 
rrotncqve  enimcxnatura  rcrum  aliudqvicqvam  depromcrc  iicc* 
Hit,undefpontanca: alias a(!^ioncsnoQrac,talehabeant  immcdiatc 
dtreAorium>qyimidqvod  icgcm  dicimus,  nifi  forte  co  in  ioco- 
autorcmponasiegis.    Sedi^ic qyid^meft,a  qvo vim  illam  fuanrLi 
dir,c»ftivamlexfeuregul.Vmoralishaber,  ade6  uthaud  qvoq,  infiei- 
andiim vfdcatur,abho8  origin^litcf  eam  dircdlioncm  pcndcrc... 
Gactcrum  qviaipfcille aucor  pcriegcm  dirigir ,  &  qvidcm  non  eo 
mod6p qvo manu  prchendens,,raptansq;  pellcmqvc,  ita  cni m o- 
raQimodoneccfl^ariaTioflra  forctradio^  .nihil  retincns  fpontaHci,, 
qyod  natura:,  juxta  archeiypum^  arbirraria:  confci^ac  inconvcni»- 
cttscflet;  fed  qvatenus  fermonisfatusqvcicgalis  natura  cam  dirr— 
eauncm.admitdt:,  rfac^am,  iion  con^padionc  qyadam  corporeii 
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,claiiftri,q<rod  perronos  conftringat  mcmbra  immobiliaqve  rcddac, 
fedoftcnfionc,  acdcfcriptionc  limicis,  intra(]vcm  adobtincndum 
fincm  >  cvitand.imq;digrcnioncm  Cjnsdcmq;  incommoda  ,ad^ioni 
dccurrcrcconvcniaf,authorcmqvidcmItfgis  origincm  primamq; 
dircdlionis  cauram;  icgcm  vcro  proximam  candcm,  ac  immedia- 
tam  clTe dixcris :  idq;  pcromncm  humanam  vitam  omniaq;  focic- 
ttatuoi  humanarum  gcncra. 

X.    Et  pofuitqvidem  fntiisq;  cft  primiim  omnium  fummus 
author  univcrfi,  univcifo  humanogcncri  vivcndi  agcndiq;  legcm; 
ita utcuivis hominum  cam  connafci  faccrct;  qvod  advcrtcntcs 
cautiores,  ctiam  ignari  vcri  DEI  verxq;  originis  hnjus  lcgisiHomcn 
ei  indidcrc  lcgis  natura:  fcu  naturalis.  Nobis  qvi  pcrfc(fliori  polJe- 
musThco!ogia,ctiam  divina  naturalisdici  mcruir,    Et  dari  qvi- 
dcm  talcm  divin.im  naturac  infiram  Jcgcm,  uti  qviiibct  faniori 
utens ratione, fc ipfum  modoconfulens fuarq;  mcntis  fcrinia  per- 
Juftrans  facilcdcprchcndit;  ita  mulro fapicntum  tcftimonio  com- 
probatum  cft.  Lcgcm mentis^jiu  cordtbtu nojlrU  wfiriptumyveritstem 
2        ^  l^eoygCKtibiu  mamfefiAtJtm^AxcLn  Apoikdlus  (a)  NtilU  e^ aniMaj  ait 
rb)lib  2  de^  ^  hu^\x?t\t\\x%  (b)  in^vAnon  lotjvatur  Det4Jfijvis  etiim  lcgem  tiaturaUm 
f      '  dom  ^*^^^^^'^^^^^'^'**"^f^^'^'^-^*^^fi^^^^-    Tcrtullianus  cJcganter(?^ 
n  monte       "^"^^  Ifgcm  Moififcrtptam  tn  tTtbulU  itpideuy  legem  fuifje  contendo  non^ 
(  )  d     dc  f^'''?^^ '  f natuntiiter  inteUigcbatur ,      a  patribuf  cujiodiebatur» 
*  ^  ^  Nam  unde  Noe jujiiu  invinttis  cfi^ftnon  iUitm  naturalis  irgps jitfittia pra- 

**'  cedcbjt  ?  ur.de  /ibraham  amicus  D^I deput^jtMy p non  de  AqvitntCy  ^ ju^ 

fiitta  legls  hujtu  natHKitvs  ?  Hoc  idcm  jm  nattirale  iUud eHy^vod  Jufti- 
niano  uoii^o  divtna qvadam provtdcntia conjlitutum  Jemper  firmum, 
(d)  S    n  de  '''^r''^ww/sW<'/fA'Wjwi'rir dicitur.      PJurcs,  qvi  Jcgcm  hanc  natu 
7A''  G     C  ^^^^^  profiteniurcitatlJugo  dcRoy,  dc  eo  qvod  jnfum  cFi^(e)\ihi 
•^*  *  "  ctinm  exempla  rercrr,qvomodo  npn  boni  tantum,Jcd  3tmaliean1 

^Xr--     *      agnovcrunr,  vcluri  Camis,  qvi  &  malchid!lum  luum,  6c  pocnarTL» 
f^P^-^^J^     cjus  indedijudicabati  (/)  Phafaonis>qvi  Dominwm  ju^ftum  ,fc  vc- 
(S,)        9*^7  j-j],  ^pQpulum  luum  injuftum  pronun«:iabat(^<»X^*l  ^vid  in  re  ma- 
nifcftaopusefttcflimoniis?    Id  laltcm  aliqvanto  magis  inobfcu- 
ro  vidcri  pofliit  pofitum  cflV,  qvomodo  lcx ijJa  a  Deo  naturacnoflrac 
infita  fit,fivc,qvic  cjus  ratio  cxiflcntia  fit  in  nobis  ?  utrum  ipfa  cnu- 
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•ciaitalegalia^  (Pr,u,eu  &  oracula  divinamcnti  hojninum  imprefla^ 
fiiu,  in  modumqvo  qvardam  oraciochartjc  foictinicripta  cxcaro^ 
^nc^raUem  mocl6,qvo  cnunciatumaJi<^vod  pcraurcsvoculosve^ 
imrans>menri  noflrs inHgicur ,* an  vcro ira,  uc  potentiam  tanttiQi 
<|vandamanimo  noftro  divinus  fabricator  indidcrit, cujus  opc_* 
mcnsa  rcbus objcdiscxcitata, v-ci  jpfa ad  rcternamformam  hacc  o- 
racula procudfft,  veldivinitus jam formaca confpiciat;  id  dicoco- 
gnitu  paul6  vidccur  obfcurius,  &  cfle  hic,  in  qvo  divinx  fapieotiae 
opusadmirari  potiusqvammultisfcrutari  liceat.      Nec  vcrotc- 
mcrc  a  qvoqvam  huncmodumdctcrminarivideas:  tamctfi  plu- 
ares-prudentcs,  5c  accuratiorcs  rcrum  conrcmplatorcs  mentein.* 
hicintcrvcnirc,rationcm,itcmqi  adum  qvcndam  rarionis,admit- 
tant :  qvi  legcm  natura:  di6iamen  A\cunxre£f4tratioMis  \  ItgemmentU ;  (d)Ro,y.^.^ 
(a) }iu qvod naturalis  mtio  mter  omnes  bommes conflitutt {b),qvando w-  (if)^.i,j,df  j 
tio  natumlii  ^ivafi  lex  qvadam  taLtt»  dicitur  libtris  parentum  bare  l^^G.(fC  l 
:ditatemaddiccns:  (c)dt£}atumrcn£  rationia  Hugo  Grotius  definic-.  ^  ff',d.J,(!!'  f 
{djjuduans  atfutalicui  >  ex  eju-s  convenientid  *vcl  difconvementia  cuwlj  (c)l,y,de  bon 
iffanatumratiwahiimjjemomlem  turpitudinem  yaut  necejfitntem  mo-  fl^„^^^ 
ntlemi  ac  confeqventer  ab  sutore  natufd  DEO  talem  aZlum  aut  vetariy  {^d)U,c  i  n  14 
^ut  pracipt,    D€o(^  rcllaKitiomparereidemcjJe  y  Hierociem  (e)  af  dejure  heOi 
•fercre,  ait  Du.Roy  (f)  planc  ArifiotcJi  (g)  yvufjtfi  inter  liwcifjiiiq  ^cp^^ 
fncntis  reFertur&  n^<rii6^Qi^Ti/cJhHKiijudictumfive  vis  ammiju-  (^e  inQomm 
dtcandtaqvum  dcHnitur.  CvECcrum  utcunq,-  circa  modum  fercndi ,  adCarm  Pv* 
cognofccndi ,aut applicandi hujus legisfercs habeat, idfufl[icerc»jr  /^^«^^ 
nobis  potcfi,cognovific :  Icgem  qvandam  divinitCis  natura;noftrx  (f/^tadf 
inditajncfTe,  nobisqjadjacercatqicoexiilcrcdircdricem  ac  TcCii-  (n\l.^  '^^jg 
iicatriccm  a«ftionum  nortraruin  ad  bonum  verum  moraIe,itcm,qvc         '  ' 
prajfcrvatriccma dcflcxioneadmalum  &  injuftum,    Lcgem  au- 
tem qvando dico, utiq^  multitudincm > inceliigo  prxceptorum  na- 
wraliuratum  primcrum  &  particuJarium  magis,  qvaJia  funtbe- 
neficiario  faciendum  bcncpromi/Ta  cJTe  fcrvanda,authori  qvemq; 
fuo,6c  ei  qvi  fummac  cmincntix  cft  tribucre  oportcrc  honorcro  ^  U- 
jccrecx  rc  fua  fru<i^um  pro  arbitratu  percipcrc,qvod  nulJiuscft  fibi 
q?cmi;bec  occupantcmacqvircrc:tum  dedu<5^orumcx  hujosmo- 
xii  acmaximeuaiverfaliumcujusmodidixeriseirc  :    hoQcHc  vi^ 
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▼cndum,ncminem  Ijfdendum^fuum  cuiqvc  dlt :?  ''ucndi  n  :  Dili- 
gcrc  nosoportcrcDeum  Dominum  nollrum  ex  toLo  cordc,cx  to- 
toanimo,  cxtotis  viribusnoflris,  &  proximum  Cxcm:  r  os  ip(i)s. 

XI.  Atcjvchacc  divinanarurjclex,e6  ipso  qvodroti  huma- 
nogcnerijCui  lata  eft,pra:fidct,pcromncm  hominum  ibtietatenu 
fcfcdifFundifjputanon  cam  modoqvas  univcrfalisomnium  cft^fcd 
qvascunqvc  ctiam  humanitus  conftitutas ;  civiicm vidcJ.  domefti- 
cam,mcrcimonialcm,&  reliqvas:idq;  proprcrfubjcdum  ,proptcr 
fubordinationcm,&  proprcr  ipfum  cujus  crgo  hacc  pofita  e(t  fincm. 
Propterrubjc(9:um,intc]Iigc  jllarum  particulariumfocicratu  ,  ho' 
mincs  vidclicct,qvos  illa  lcx  tanqvam  vigor  public^f  fupcrcmincn- 
tisMajeflatis,  contra  qvam  ncc  occupatio  potefl  vaicrc-  ulla  ncc 
prscfcriptio,fcmperfibi  obnoxios  habct  omncs,  Proptcr  fubor- 
dinationcm ,  qvatenusdarineqvcat  humano  inflituto  coadunata 
ibcieras^  qvac  oon  in  iiia  hominum  omnium  divinitusconditutjL.» 
ibctctatc  contincatur,  nifi  aliqvam  cxtra  mundum ,  aut  cxtra  mor" 
talium individua vclis poncrc ;  jam  vcr6 ita  comparatum  ci^, ut le- 
galis  prarCcptivaq;  fupcrioris  focicratis  vis,inFcrforum  fubordina- 
tacq;audoritatisfocietatum/bcios  obnoxios  habcat ,  &  adobfc<' 
i|vium  paratosjprourid  liqvct cxcmplo  civilis  r  &  rcliqvarum  fub 
cacomprchenfarum  focictarum  ,  qvandolcgicivitatis  pcr  qv^- 
litatcm  civicam  civcs  omncs  tencntur,utcunq;  in  domo ,  in  tribur 
inmercatoria,autaIiafocictatcconflituti  finr.  Proptcr  fincnL» 
^cniqvc]cgisnatnrae,qvi  cft,  utcuiq;  fuum  fibivc  compctens  ob^ 
veniat,convcnicntifi[imum  cfl,  utrcliqvacfocictatcscumfuoordi- 
nc,  ac  ilatutis  ei  fint  obnoxiac;  qyo  ncmpc  cavcatur ,  ut  juxta  ilium 
£nemdecurrant,non  autcmab  co  dcclincnr,  id  qvod  proptcr  arbi* 
trariamalias  confVitutioncm  civilium  lcgum  facile  poiTct  perpc- 
trari*  £x  hifce  igitur,  dc fimilibus ,  fi  qvz  func, caufis,ncmo ambi- 
gct,  contingerc  polle,  ut  in  omni  humanitusconflituta  focietat{L.  r 
(ponamuscivilcm)ejusdcm  mcmbra,  tam  cxtrancis  qvam  fociif 
adloDgcplurafintobligata,  qvam  qvacJegcfocictatisfuntcxpref- 
la,  cujasmodi  v.g.poflint«frc,utbcncficiom  a  qvovis  acceptum-» 
grat6  qvisq;  agnofcat  anim6,nc  anti  cgcnum  magis  adhuc  fpoiictr 
mc  mifcrum  «^viiibct  pro  poHre  adjuvct,  qvemvis  juxta  fe  ijberc 
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commearc  patiatur,  cocco ofFendicuIum non  ponat,  <Sc  fimilia.  Si- 
militcrq,*  ucpluracadcm  habeancpcrmifTa,  qvam  qvac  illa  conti- 
nenturs  imd pcrhaccncmo potclldubitarc,  cjvin  ipfac  illa:huma- 
naefociccatcs,qva conftitutioncm,  qva regimcn,univcrfali  natu- 
raelcgi  fubjcdae  fint  ,  ejusqve  vim^ac  diredlioncmagnofcerc  ha- 
beant. 

XII*    Qvin  ctiam  porro  cx  his  fcqvitur,  omnem  humanam» 
legcm  aut  pofitivam  findlionem,in  qvalibctharum  focictatum,fo- 
cialijvel  etiam  cxtra  alia  qvacunq;  autfloritatc  ferendam ,  (latuen- 
dam,  Iatam,{hrtutamqvc,  uccunq;ali6  rcfpedu  publica  &  ipfa  Gt, 
multumq;  communi$,  hujus  corhuniinmi naturalis  jnris  cenfurz 
fubjacerecjusq;  vim  revcrcri  mcrit6i&  vcl  approbationem  ejus  ha- 
bcrcjfi  ad  pracfinitionem  ipfius  commode  fe  habeat,fin  autem  con- 
traimprobationcm,<3c  ad corrc(flioncm  impulfum:  (cil.  virtute»» 
^ivinioris authoricatis  fuffjiilta naturaelex inccdit, acq;illa ell ; qva 
polIentau6^ores  legis focialis  pofitivx  cx  fcfe,  qvin  &  horutru 
mentibus  qvafi  di<flator  perpctuus  refidct  ipfum  jus  natura?^  oflcn- 
dens, qvid  pro ratione  univerfalis humanx focietatis  unicuiq;  fu^ 
um  adfignatum  fit,  praccipicnsut  idcm  cuiq;etiam  fua  legc  tribu- 
acur,  vcl  faiccm  non  intcrvcrcatur.    Qvicqvid  auccm  jori  divino 
naturali  hoc  modo  authoritacis  competit,idem  divino  qvoqve  po- 
(Itivoerittribucndumyobeundfmauthoritatjs  fontem  in  tcrmi- 
nispracfinitionis  ejus,dc  cujusqvidem  differentia  nuncpluribusa- 
gercfupcrfcdco;  obiccr  folummodo  monens,  qvamiibec  etianLt 
naturalcm  lcgem,  puta qvodlibct  particularc naturacpracceptumj 
certo  circumiUntiarum  modofiniri,juxra  qvam  authori  cjus  pla* 
cuitv.g. aliapra^finitionaturatcftobedientiacfiliierga  patrem>  a* 
lia,  qvaefcrvationc  promiin  fancit,  &ita  porro:  unde  hadcnLisdi- 
cendum eft,  lcgc qvoq; qvamlibetdivinapofitjvam,ccrcmonialc, 
etiam  ac  forcnfcm,qvia,  prxtcrqvam  qvod  comuiuncm  authorcm 
rciercbatcum  moralicadcmqvcnaturali,idcommunc  qvoq;  cum 
ca  habcbat,  qvod  aliqvibuscircumflanciis,  fortepevronarum,fcu 
gcntis,  actcmporisconfinita  elfet;in  fuo  qvolitci  oVftinaro  ob- 
jc^OjpopuIo  vidcl,  Judaicoaut  tcmporc,e.g.qvod  Mcffi^c  adventu 
4inreccflit,rcfpc6luhumanarumpofitionum  rantundcm  valuiflc, 
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ioio  hodicq;  fi  qvid  fimilcdivinitusnuncncolim  fanciretur,  vali- 
turam,atq;  divina  naturahs  moralisqvclcx  hodic  valct,  Scdqvia 
divina  illa  ccrcmonialisitcmqiibrenfis  cjvondam  Jnta  lcx  vim  fu- 
am  nunc  amific  penitus ;  naturaiis  autcm  moralis,6c  qvz  hodie  di- 
vinaChrirtianalcxc(l,candcm  jugitcr  ubqychodie&in  fcculum-» 
obtinenti  de  hifcc  nunc  tancum,  &  fi  qvn  ulla  alia  exprcfla  prodi- 
ntD£Ifan(flio,intcl{eda  velim,c|^v(sdeaudloritate  diviaacicgis  iR> 
Lumanam  hic  dicuntur. 

XIII.    ^gnoveruntfacile  hoc  juris  divini  imperium  in  jur 
.pofitivum  humanum,  hujus  utriusqs  juris  periciorcs.  Nos  legenLj 
{d)U^.l.de  U,  bonam amaUm^^^yxzQiCQro  (a)  nuUa alisi niji  nAtttntti  norma  dwider$ 
(^b)lib.j.Eth,  pojfunnui  addit  nec  folumjiu kfumra dtjudtcatur ^  fedommm  omnis: 
10,       honcjia  acturpia.    Ariilotclcs  utur  primacvam  juns  naturalis  flc 
(c)/.2.§.j.de  originem  &  eflcntiam  ignoraverit.qvade rediccturinfra ,  ipfi  la^ 
Mf.plur.are.    mcn  jufto  naturaii,qvod  cxploratum  habuit;(^ixflMov:appcll3ns 
Ljo^depof.l,  (^vfftyLov 3^HMgt\t^m^r  TojQgATtoy^ixcMov)  tribuircorrcdlivum  cf» 
^,$.i.deeo    fc,jufli,  )ur«sqvc  pofitivi , fcu  hiimancC  \eg\s  gTrctJva^Ga^fjLa  id  di- 
^vod certo     ccnf  iofj,lfjLiiTi/^r/iaAit,\tem67rctAi6^9ci)fj,a.  vofta,  ^  eTi^&l^Trc^       to  xcl-- 
Uc. /,  S.  C  De  6o\8,    Pe r t i no t  h u c  ca n  cus  JC to ru m ,  i cgu m  c u ftod i ac  a c  lcgi ti m * 
judic.i,t2.  /7.  adminiftrationi  apud  Romanos  pracpofirorum  confcnfus  deprx- 
deinjtift.       fereada  juri  pofitivo aqviiate;  dc  ampliando,  conflringcndo,  c-' 
rupt.^trr.l^  mendando,defcrcndo  deniqjatq; abrogando iilo  ex  hacce,  peii-r 
iSS.^  i.deR^  qvamplurimacx  junsnoftri  civiliscorporc  petcnda  tcflimoniju,.. 
J,i,n.i2.ij,ij.  (f)Qv'in  imo  fuftinores,easdcmi^m  humanas  pofitiones  vere  juris 
iS,2S'SP'  ^^^'  ^^^'^^  mercri,qv(j  vel  ipfum  jus  natuf.iJe  divinumq;  fint,vel  a  jure 
Li.jj.g.t^.C,  naturarautdivino  munimcntum ,  audloriratcm  .ntovc  vim  fuam* 
eod.pr.f.de  mutuentur,eidcmqi  tanqvam  baii  iunitantur.  AftipulaturilJudi 
bon^rpofjeff,  Conn^n\(d)Fontem  ic^um  morum^.  omnitim  natumm  cfje.  Imperi um- 
l,j.^,i.dejM'  ait  Juftinianus  (e) proptereaDeui de ccclo  conftuuityUt /iijjictiibuf  tmpa" 
ftit.  (f;ur.      '^'it      ^P**d  eum Jttni  bona^     leges  aptet  fccunditm  natura  varietatL 
pajftm  loco-    IdemC/j  juraa(D«'onum  fcudc  modis  jus  fuum  judicialircr  perfc- 
rum,        '    (\vcndi  commf^^^nsmajorcs ^bti//ftimo  animo  (^"  divtno  qvodam^ 
{d)  J^oment.  motu ad ca pe^^cnijfe aututsat.     Cui  cogitationi  non  ita  pridem  in- 
^ur.ciPi/Miutt  Iiftcjis  Hii^o  Du^Roy  d. tradatu de)iifto(^y//y?;y»»dicitintcraIia, 
f./.v.d.  /  »$m 
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iion  tfjt  ijvod  non fit  n^um.  ReBumauttm  ejfe  y  qfod cum  re£i4  ns- 
tme  conferttiMt^  Derivdn.^im  jtn  a  njtutAti  ratieme  ,  ut  jiu  fit.  Jui 
Menon  aUunde  fuum  ejje^  hoc  r/?,  jufiitidm  confeqvi^  nifi  a  rcil^ 
ntione,  Jufittiam  non  effe  in praceftii  legibufve ,  fed  prxeepta  Uges^j 
exjufiitiaconfiituioportere,  HaBC&  aliamulta  in  d.  tradlata  vin^ 
iHe  circa  objcftumfibipropofitumacuteacelcgantcrdiflTerit.  Pcr-  . .  ,  ^ 
tirictproptcrahuc  iilud  Marciani  cx  Demofthcne  itcmq;  Chry-  ^**'' 
fippo  adduftu m :  {a)  Lex  elf,cui  omnes obtemperare  cenvemt ,  tum  ob 
aUamulta^tumvelmaxtmh eojqvodomnii  lex  inventumac  munu4  DEI 
tff.  Item  Lex  elJ  omntum  dtvinarum,  at^  bumanffl^  rerum  regina, 
reguUjufiorum  tnjufiorumCfc.  cx  qvibus  uJtimis:Si]exomnisin- 
vcntam  ac  munus  Dci  c(V,  fi  cll ,  cui  omnes  obtcmpcrarc  convcnirj 
fi  omnium  rcrum  rcgina ,  rcgula  juftor um  5  non  poflc,coi]igituE_», 
pugnjirciegcm  civilcm  cum  naturaii ;  fin  pugncnt  alrcrutram  na« 
turamlegisamittcrc^qviaaltcrutri  non  poffit  obtcmpcrari :  ne<j; 
Tcr66f  urrumqicx  conrranis,  invcntum  Dei  >  carundem  rcrum-. 
fcgina,rcgula  juftorum  5cc.  potcrit  habcrr» 

XIV,    Excmplalegum  priorisgcncris,  qvae  qvidem  ipfuriLr 
|us  divinura  acnaturaie  acqvum  funr ,  civilis  Nomothcfia  qvar» 
piurima  rolctfuggcrcrc  omnis.  Conftat,  iplam  Icgem  moralema 
Dco  ipfo  hoc  modo  rcpctitam  pcrDcccm  ilia  pracccpta  Dccaiogi, 
&fiqvaealiahisl'ubord  nara  ptrqv  circumliantias  magis  particu-  (b)Deue.o.n, 
iaria  atqvcdifirnda,  divino  voluminc  conrinenturi  ira6&:  genefa-j-,/:rv./^,jr,//^ 
liora,utiilia  (^)deDiic(flionc  Dci  cx  rofdanrma,  acviribus,  dcqvc  AJMt.22.  v.u 
amorcproximi  buicfimili.    Lycurgi  nomoihctica  tcftcJuninoCf^  jy.  fcq, 
popttluminobfiqviaprincipum  yprmcipes  ad jufiitiam  imperiornm  for-  [c)  hb.  J..b'p-' 
mavif,   Senibus  hoMorcs     m.igijlKitHf^juvenibus  exercttia  fif  tabores  fiorj:^.^.. 
trtbuit :  qvibusutiq-,  nihil  natura  potcflcfle  juftius.  Legis  Duodc- 
cim  tabularum  prarccpta  funt :  Divos  cufic adcuhtoipiemem adhiben' 
to.  Neqvvs  bominemindemnatumoccideret,  Ne  alienam fegetempeSc' 
A'rrAf;TaIia  qvacq*,  funt  illa  noltra : Saumcuijj tribuer9.,honefie  viverc., 
netmncm  ladercjnon  debcre  alteriper  aiterum  tniqvam  inferre  conditio- 
ncm  i parrtctda,  faerihgij  fererepuntuntor  ;  qvodnufiius  eli  cedat  occu- 
pMitij^  cjusmodi  innumcra ,  tum  prima,  ac  primisprapiora,tum 
cx  hisdeduda,  imo  tJtum  jus  noitpura civilc  Juftinianscum  hujuj- 

^  vcrcnaturaiibiisprxceptisrcplctum,^  ycl  maximam  par-  4HHp 
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tem  cx  iis  conftare  pauio  rcdius  rcm  intucnti  manifeftum  Hl-.: 
qvjppc  jus  qvoddam  naturdlc  eJaboratum  dixeris,  cxprimcnsi- 
prumdivinui^  juiluiTi  fccundum  naturae  h. e,  omnigcnarum  in^ 
rcbuscircumftantiaruin  vnnctatcm.  Ethujusmodi  qvidcm  po- 
tiffimuinconditio  carum  cftJcgum,  qva:  ad  privata  civium  ncgo- 
tia  jnltc pcrjgcnda  pcrtinent,  nobis  fcrc  jus  privatum  dida?,qvam« 
visinpublicisciiamrcptrircconiingatcjus  gencrls, vcJuti  fi  pofi- 
tuni  rcpcriatur,  magiJlratui  cfTc  parcndum  a  'ubditis,  iubditis  nu- 
tcm  amagidratuertcprovidcndum',  officia  publica  qvigcrunt,co$ 
fidcJitcriilaadf^^iilrarcdcbcre,  <Sc  (imilia.  Qvin  ad  hoc  genus 
refcrendacrunt,  fi  qvafamiJia ,  aut  qvsrvisfocietasalia ,  qvzdam^ 
/Ibi  lua,  qvali  qva  poilct  icgislatori^  poteHatc,  fanciat  oblervand^f 
qv2  periiaturamiplamcidcm  focietati  fint  convenicntifijma^  vc- 
luti  depra:bcndo  vidlu  &amidn  fimiliaribus^dc  zqvaijter.com' 
municando  lucro  &  damno  Ibciis,  qvi  aeqvalia  in  communc  con- 
tulerunt ;  dc  mutua  advcrfiis  latroncs,  &  fcras  auxilio,  paribusqvc 
in  pari  commoditatis  perceptionc  facicndis  cxpcnfis  intcr  eos", 
qvi  und  itcr  facicndi  focictatenLj  qvandam_i  conflituunc_i: 
eruntqvc,  opinor,  qvnm  plurim*  Icgcs  prarceptaqvc  rcperiro 
hujusmodi  in  omni  civili  nomothctica  cxprefra^qvae  prima  frontc 
non  putcs,  talia  i  alitcrjudicaturus  fi  paulo  accuratius  ad  fontes 
ac  rationcsattendas,qvacaiitcrpoiicrccadcm  non  finercnt,G  natu- 
ra  ipfaloqvcretur, 

XV.  Altcrumgenusciviliumlcgum  ,  qvod  munimcnrum 
a  naturahabcre  dixi,  putcm  carum  cflc,  primo  qvac  qvidcm  c  libc- 
ranatura  rcdliorcs, &  naturali  aeqvo  propinqviorcs  formari  pof- 
fcnt;  cx  hypothefi  tamcn,ob  bonum  qvoddam  hominum  obtincn- 
dumfcrvandumqve,  vcletiam,  qvod  m  bono  numeratur,  majus 
malum  cvitandum,  a  natura  non  tolerenturmodo,  icd  &  icgis  na- 
turalisfvafu  qvafi  muniantur:  qvo  in  numcro  plurimum  deprc- 
hcndas  Icgcs ,  fcu  jus  ftatus  qvod  appcllant ;  nempc  cum  fiatusci- 
vitatum  rcrumq;  publicarum  varia:  fint  Ipccies,  &  in  his  fcrc  nun- 
qvam  fumraum  rcgimen,  magifiratnsq;  aiflu  ad  eospcrpetuo  dc- 
fcratur,  qvi  pcrnaturnmoptimi  atq; djgniffimiiScd  negic^lis  his, 
mod6adcos,qYifortc  majorcs  reccofcreponunt  nobiies,  vclqvi* 
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jrracpollent  divitiisraut  fort  .  wi,  ...!:9,ir.od6ctiai"n  adcos,(^Ti 
in  nullo  qvam  in  infipida  :ua  -dahi libv: i.;te  Jxcantur ,  imo  IsC- 
piusadmonftra  hominun»,  peii/mos  mfuJiosqi  tyrannos  dcfcra- 
lur ;  idc|;  lcgc  civitatis,  qvx  laJcs  ob  gcnus ,  aut  aliud  cj,vidtaJco« 
mnino  pra;Kcrr.  Hic  Tanc  fi  natura  ,  auc  ipfc  immcdiatc  naturx 
autJior,.vel  faltcm  homo  accurato  gaudens  rarionrs  ufu,  JcgisJatofr 
hos  homincs iftter  reliqvos  indiJfcrcntes  ofFcirdcrct,  iisdcmcj;  Joc» 
mciviJi  communionc  adf)gnarehabcrct,  JongeaJium  Cncdubio- 
iisdarct,(Utucrctq;ordincm.  Scd  qvid  fcccritidem  his  ac  ejusmo- 
dialiis,itajamad  hzci^abiJitis,  uti  perfavores,odia,zmu][ationes 
cxterorutziacciriumrcicra  totiusaucmaximzpartis  civiJrscorpo- 
lis  ruinam,cicra  milJe  caJamiraccs  atq;  cxitium  civium  multorum 
iniilium,ad  calium  mucacionem  perveniri  non  poHicFparendum.» 
cllehic  ,dixeritpoIicicus  (inaul,acnacuralis  legisperitiflimus,  ne- 
ceHicatijtoIeranda  e/fe  ejusmodi  incommoda  ad  rvicanda  gravio- 
ra Nec  roinus  ex  cadcm  hypochcfi Jege  nacurz  fuftencari  dixeris 
iJJa pada  convenca,q vs  nonnihifinzqyaJicacis  habent,  qvam  qvae 
prsdacionesabomni  parcczqvaJes;qvippc  ni  hoc  admirterecurr 
uciliHimum  generi  humanoconvcniendi  jns  ant  e  medio  coJJea' 
dum  foret,  aut  plus  curbamcnci  qvam  commodi  vicz  afferrec ;  ut* 
pocc  qvod  rarillime  cum  omnimoda  acqvabilicace^  fi  fcrutamini 
hic  relinqvatur  locus,  riden  poted  proceJIiffe  in  medium  con- 
ventio  aliqva»  Obfcrvaffc  videntur  cx  hac  hypothcfi  hoc  nacura^ 
le padis munimcnJCci,  qvandolibcro  admodum  ore  adferunc»^ 
(a)lnprehoemptionu(f  venditionU  naturAUter  licere  c9VtrAhentibusft 
cireumventre.  Item:Jn emendo  65*  vendendo-,  in  locationibtu  condu^  \4)Uo.Ae mt'- 
£iiombi4j  naturatiter  concejpim  ejje,  qvod pluri^ Jit,niinoris  emere aut  con^  nortb,l,2»,w ' 
ducere^  qvodminorit fit ,  plurii  vendere  aut  locare^  Ima  qvando  ad  '''' 
tisq;dimidiumcircumventionis  convencionem  fuftineri  vult  le- 
gisiatorcivilis.  (^^  Secundaqv2damhypothcfis,qvamlexnacu- 
rac,una cum iis  qvac  inde  promanare  poffunt  viccm  legum  obti-  {b)l2.C.d<L* 
«entibus jufiis,munit, ipfa fublimiusper vitam conftiruta arbitra-  ^^I^^^^^^^^** 
fia:poteftatisau<floritaseft.  Cuinon  minusac  naniralisratio,  fa- 
cra  qvoq;  adftipuIanturoracufa,tfwwrw4ff/w<f«  jubenciay2r^yf/74»f 
^e  dtbercfublimtori^otefiati }  eidem^  titpote  qva  gUdtuwfrufira  non 
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gerat^arenduM  ejfc propter  lyomwum*  Undc  ad  gcnus  Icgu ni  lega» 
liumqj  cltatorumyab  hac  panelubndiodivinoacnacurali  munico» 
rum,  rcfcrrc  habcmus,non  Jcgcs  tanrum  julTaq;  a  civili  majcrtnti. 
coarbicrio  manantia>rcd6c  huic  fubordinacorum  magillratuutn 
|>rzccpc.i,fcntcntias  judicum^  impcria  patris  vcl  domini,  aliorum- 
^vc,(jvi  potcftatc  impcrandi  policniin  aIios;imcj  (Sc  pa(5la,qvatcnus 
fnutu  arbicrii  audoiitatc  coivcrunt,  confidcraca. 

XV^l.    Cxtcrum  ucuc  hujusmodi  hypochcfibus  fuffulca  hu- 
mana  p^oncivaplurimn ,  vim  iiiam  divintori  muniminiacccptam 
'  fcrantiNocandum  camenadmodumcric,qvous(}vc  h^^ccommu- 

nitio fuftincatjputauc ne  ncccflicasfingatur, cjvjc  concra  Dcunu 
fiuc confpcdliorem  nacurx honcdaccmdepugnet, aucnmiiisarbi- 
trii  audoricasfupponacur  j  (jvippc  hic  Jcx  iuperior  valcncior vc- 
tanshxc  talia^autconcra  jubcns,  rumpit,  imonon  agnoicitautpa' 
titur  munimcntum  taJe,v.g  ut  tanc^vam  ex  obcdicntiac  icgc  parere 
tcneatur  juflus  bKisphemarc  Dcum  omnipotencem ,  carnalitec»* 
(  Etb  c  ^°'^'^*^<^^''^P*^^"''''^*'*  >  prodere  patriam.  Sanc  &  Philofopho 
(b)!^  g^''^'^' 60  S^*'^''^'^ ^'■'"^ P^'"*^^^"'^^"^  turpia ,  ut  nulla  necesfi- 

^  j^n  j  I  tatc  homo  lclcad  ca  paa  dcbeat  adigi,(&  nilcrcntibus  JCcis^/f^fuam 
■^^'  .'-J*.  '  qvis(^;luetculpam,qviqvidextali  luflucommittit,  qvod  atrocl- 
"*^"^"  *  tntcm  facinoris  vel  fcelcris  habcati  eoqve  fine  6c  ce{farc  volunt-. 
^pi  j^^^  ^^i^  mandati  patcrniad  fordidaproftitutionis.  (c)  n.eq;etiam 

f^.  '     pa^a  turpia  uliius effc  vigoris.(/^ Si  igitur  legis vis  in eo  fita cft ,  ut 
n^!*fl.  }  ii^» ,  qvibus  ea  lata  data(ji  eft,  eidcm  obtempcrarc  convcniac  ( ) 
"^ti  1  '  I    ^  delbcuta  hac  VI (jvxvis  humana  pofitio,fcu  lcgis  lcu  julfi  feu  pa- 
j    ■  '^'oriisj^"^  aliud  lcgKimum  nomcn  mentiatur, vcrc  Icx  aut  jus 
^'*'  ampliusnocrit  habcnda,ai<j;cominusqvomagis  verojuricontra- 
nupt.  §,2^.  e      ell.Undc  adeo  non  vidctur  dubitandum,vcrum  clTc,  qvod  inicio 
wutiLJupu*  d  dumcft  ;Legcm  naturac,&:  fi  qvadivina  alia  cft,primum  &  ori- 
/.^.  C.codM  gjnnriunieifejusjcui  humanalcxomnisinniracur;  neculiampo- 
26*jj.  6i.iz^.  fitivam  legen!,qvainec  iplumjusnacuralefit,ncccideminnitacur, 
de  V.  ^•''7«  Ycruni  jusauclcgcm  propriccfle.   Praeccrci  eciamcxdi<5lis  pacct, 
^7-      qvid  nominclcgiscoiu;ncacur;qva  antc  diximusvagam  hominis 
t^^^*  potcntiam,  arbitrium(|vc ad  rc<flum  dcterminari  ac  dirigi ,  rcda:(ji 

^e)UJM»  a<ilioniscaufam^uoximamcflrc:jusncmpcnaturalc,xlivinum,hu- 

manuir- 


De  Potektij^^ Lece. 


?3 


inanumqvc,pofinvum,civile,  domefticum,&qvicqvid  prit?rex_, 
naciijalididlaminiinnixurojlegishabetvim  ac  rpecicm ,  uti  funt 
mandaca^  pIacitaq7eorum,qvibusmandandi  justn  aiios  compe- 
•tir.  Nunc  porro  dc  modo  illiusdircrtionisvidendumcft;  id cjvod 
■ficicommod.usjubi  conftabicprius,qvalis,  fivcqvoiuplex  Jegi  re- 
-ilura  dercrminandi  visfit ,  qva:vein  univcrfura  fpecjcs  dtntuc— 
virtucis  iegalis;qvodqvidempropccrca  igrturnunCpt-oximc  eno- 
dandumcll.  Ubifoluramodo  adhuc  vcrb6  fucritant^  monicum, 
]vou$q^ncccnitati$,legitima  illapotentisenollrx  aclionisq*,  deter- 
cuinacio,  atqj  dire^orefeintcndat. 

XVII.  Lcxqvandopocentiamlfbcrtatemqvcarbitriinoftri 
limitarc,  accircumicribercdicitur,  non  ita  inccHigandum  id  ^0*« 
ticii  incra  vagum  potcntis  qvosdam  abfolutsncceffitatis  poncret 
tcri»iinos,qvosintra  vagari  qvidcmlibcrum,  transgredi  a.  ac  pro- 
filire  uitra  fimplicitcr  impoiribile  homini  fit  j  qvomod6 ,  qvi  ctau- 
ftromuralifotccimmiflusjcditillimoac  infupcrabiii  munimint.» 
t:ircumdatus,  inira  locum  iftum  difpaciari  qvidem ,  cxtra  autcm_» 
l^ullo  modo  proccdcre  qvcat;  fcilicct  dcfineret  hadlcnifs  potentia, 
libcrtasqjarbicriiciTcvqvousqvc  taUacceBicate  infupcrabilis  ter* 
mini  circumdata  forct,-  resq;rcpeJar<t  incosfiocsiqvopotentia^^ 
acJibcrtasampIiusnon  eflcnt  talos,id  qvod  finitiooisnatura:  ipfi- 
iifq;e/rcntiachuman«propric  cflc  antc  oftcnfum  cft;  qvin  ifthoc 
pofit<>omnisa£lio,utpotc  ncccflario  intraiine$Tedidccurfcns,iu- 
l^aforet,  necuUa  unqvam  injufta  exiftercr,qvia  nempc  juxta  for- 
mam  jufti, qva; lcx  eft,decurrcrct,  id  qvod  cflc  legitimnm,  juftun^ 
qvc  eft :  fcd  ialfum  Hoc ;  orgo  &  illud,qvo  pofito  hoc  lcq vcrctun»»» 
'Uideturam^emhxc  itarum  pronoftraptchac  machina  cju&q;  libcr- 

tateaclimite,rcftiusdijudicanda,ad  Archcrypumlicererccurrcre. 
Dcuscujus  potentiaaclibertatcftinfinita,qvin  juxta  omncm  im- 
xncniam  iftiusinfinitudinis  cxtenfioncm  iiiimitata  arbitrii  libcr' 
tatcpoflitagctcomnia,  nuUomodoincertumpotcft  cflTe.  Vcrun- 
tamcn&  vicifljm  tot  miilenariorum  ex{yericntia,&ipfiidivinitus 
cditaclogia  plucibus  tcftantiic,  t^voraodo  idcm  iUc  omnipotcns 
^cus  ab  initio  usq;  rcrum, pro  a:tcrno  fuo  placito  ,im6  in  multis^ 
pro  immcnCa  fiia  crga  nos»qyosdiiigit,imagincm  fuara  ,bomwtp, 

^  ita 


j^'  LlBER  t  Cjf.  IL 

ita  omnipotentiam,ac  illimitatam  libertatem  fuanijultro  qvafi  dc- 
fihitam  ac  limitatamteneat;utplDrima)qvar>n  voIuineti<igere  ac 
dcligere  potuifTer,  tamen  non  delegerit,  nec  egerit ,  ncc  ex  paite  a- 
gere,  aut deligere  unqvam  velit \  veluti,  ut cccli  a(lrorumqi  muta- 
ret  curfum;  ut  rerum  naturam  ali6 , qvam  qvo  ab  initio  coafcrvai- 
r€>acp.ropagarereillam  juHerit,  modo,  contiiiuaret,  ut  nos  fan- 
gyineHlliiui  redemptos&infcpiccredcntcs,  vclctiam  angcJos  in 
veritateperndentesperimat,  aeternoq^exitiodonet»  Hxcdico,  & 
£milia Deus, qvafi ultro lcge  fibi dida, nunqvam  perager,  Qvod 
autcm  pcrpotcntiam  fuam  nmplicitcrconfidcratam  cadcm  noiu 
poflir,  isy  qvi  liberrima  fua  omnipotcntiS  cx  nilirlo  crcavit,  &  mo- 
doqvo  extan^ordinavitomnia ,  da-vq-ctTov  eft.  Convcnicntcn.. 
itaq;&homini,cujuspotendacad  nmilitudinemfui  conditae,limi- 
tcm  boni  Deusponere  voliiit,  qvo  typum  fui  referret  congruen- 
tius,  abfolutecefTantis  potentiacLcaufa  ille  lcgalis  limes  cflc  non^ 
debuic    Ututalias  idcmhiccelimes,  per  dJflantiam  divinac  hu' 
sianaeq;  auiftoritatis , atq;  perfedionis ,  rationc  originis ,    obfer<f  > 
vantia?,  plurim^  diverHtate  carere  neqvear ;  qvando  videlicet  Dens: 
ctxliberrimofuo^rbitratu,  huncfuum  Hbi  potentiaeqvendam  qf*. 
termihum  adfcifcit  fcrvatq;:ipfc  homo  vero  aDEO  ac  vi  qvada  de- 
fpotica  eum  acceperit:  Deusetiamproplenitudinc  bonitatis,pcr« 
fcdionis^atq;  conflantix  fuae,  juxta  femel  placitam  dcflinationem 
euraconflanterobfervatvhomoveroexinfirmitate  fui  intern^qs 
Titioplurimumnegligit,in  hoc,utordinem ,  ita  imnginem  crca« 
toxisfuiderelinqvens.  6c  labenbiattrafladeformans^in  tantum^,- 
mamifra,perqvam  placere  Domino,atq;crcatoii  poterat,pulchri- 
tiidine,ejusqilocoaverfabiliadfcitafocditate,  non  poflit  nont^ 
aeternumeidem  displicere.itq;abjici:  niH  aliunde  emundaretur, 
idqvodfa^lum  gaudemus  lavacro  fangvinis  DEI  carilTimi  filii. 
Deinde  vero  etiamad  abfolutae  ncccfirtatis  canccllos  poteatiamL^ 
noftramreftringi,h'audvideturconfonumfuiflc  gloris  creatoris, 
Ciujusperfc^ionis,ac  boniratis  immcontas  mcrebatur  a  qvibus» 
«Lamfuiscreflturis,iisdemqve  melioribus)&flbi  canorrbus  libcrr 
coli  ac  redamari  ,  ncqveenim  amoraliqvisefl  coadus  ,  nec 
mltus  j  qvicoadus  ell ,  indiciopotefteflci  idqyod  coJicur^v. 
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rui  bonitate  coli  mcrcri»         ConfeqveQs  igitur  fuit  limitcnu 
iliumhonefli  ,  ac  juOi  potentiae  hominis  agcnili  ,  &  pcr  hant 
ipHs  a<flionibus  po(itum,icgem  videl.  (ive  divinam,five  humanamy 
abroiuta:aeccfl[itaci$necciIe,  necdebuifrehominiefTei  fed  eam^, 
joxta  qvam  agere  convenicntilCmum  « im6  neceiTe  qvidemfiL^, 
qvx  tamen  5c  tranfiri  poiiit.    Ubi  qvidcm  ulcimo  ioco  vei  mirari 
maximopereiicctyqvomodoid,  immenfa  divina  iapientiatconfe* 
dum  fuerit,  ut  iibertasarbitri)>)uxta  iines  pocentiae,  homini  aiege 
'nonadimereturpenitustinterim  camenfuanon  careret  lex  virtu. 
ce  t  atq  ve  cfHcacia  conflringendi  hominemicandcmqve  ejus  poten- 
tiam  f  ucada^m  procedcns»  incra  cerminos  boni  vcri  dccurrac^^ 
Dcpraemiis,  acpoenis)  metumaiiy  ac  fpe  boni  hic  cifetqvzdanL* 
fubnotandiiocus:icd  pergendum  e(l  ad  iegis  virtutes.  Subqvi- 
'busincidenter  etiamhorumaiiqva^ericulceriorfacicnda  menciOf 

CAPurm 
De  virtute  legis  multiplici, 

linem  fimul,atqi  adtioncs  humanae  vitae  prac- 
finientis,  conformantis. 

/.  Virtiu  legUy  analogice  itM  dt^la^  hahitudo  ejud  eH ,  qvk  &  fei. 
n}  conjiituta.  conjiflit,  (f  vipoUet  operandi. 

II.  Eilifj  bac,  fumma  dtvijionc,  velformalk ,  vel  optrativa* 

II I.  LegiSi  qva  vitapotentia^  bumdna  ad modum  reguta-,  at^-  IS^ 
mitis adftfiit^vii  optnifiva^qpa  a6lus  cji4sdem  yprajinire,  ac  CimitM^ 
reell, 

IV.  HegnU  at^  limitii  duplex  ufui  virtm^  r/7,  oflenfivafcil 
dtgif  conformativa  termini  reifi^t 

V .  Formativa  legi^  virtuf ,  dum  vita  humana partesy  in  qvas  O" 
percturfprof  r  '.tl/etffipem  vtdeUcetyf^  a^ione^ ;  tttrobi^  iribirtivA 
jufti  cftifed tbtpcr  immedut:tm  bomim.fj^am  applicationcm ,  ^fut  ajft^ 
-nationem  e)ui  qvodippfuum  i  bicper  cunformationem  direllionemqvt 
4i^i$t9ii  adiUud, 
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n.  Proceffni  kgvs  eHy  dtfinire ,  4C  defigndre  cki^.  fuum ,  addit^ 
ttUeriori  munimine ,  qvo  idip/um per  vimm  humanAm  atiivAm  intaElum 
ftlinqvAtur^  bdnc  qpo^  ad  td  conformando, 

VIL  Fit  Autem  iUa  applicatio per  concinnam  ceconomiam  ,  ac  di- 
fribiuionem  inter  bomincsfui  cujtu^j  b$ni. 

VIIL    Tmo     maltmertti competentiscj^oncrofi, 

IX:  hi  honis  malit^  tegi  difinifutivis  y  ^ertomodo ,  ac  rej^eEIu^ 
gtiam  a^iones  computjtri^  nthilhabet  Abjoni^ 

X»  /Ifiignat  lex  fuum  cui^  ( hnumj  malum )  multa  cum  diverpta* 
tt-i  qvaid,  ei  (^aSlu^^ potentia  qvo^j  tjtle^ 

XL  Au^leritaf  legiitatorit  ejmderncfj  vottdntofy  modo  mere  arbi' 
t^Hria^modo  ad  oi^lcw  perfonarf/m,qptluf  ajftgnatio  fit,dire(lajirmamen' 
tn  funtvitriegata  tUiut  fui-difiributionit^ 

XIL  Legis  ro  conformare  a6ltonem ,  eH  eam  ad  id  qvod  fuum^ 
fuiffj  e^hdtrigertb.  cfui  cut^  tributivam  reddere. 

XI 11.    EH(^ altqva  \egivirtu4  ofle^tfhajufli: 

XIP^.    Diflintia  ah  altera  qva  efl  in  j}ecte jufli  conformativai 

Xy.    yirttii  tcgis  formativajuflttia  aEltonis  :■  lmperare,vet^rt^ 
permittere  eR-,  ad  qva  referenda.punire ,    pramia  flatuere. 

Xl^L  Item  referendafuntfyadere,  dtjjvadere^concedcreyihdiiJge- 
ftytolerytre. 

XI^L  Imperare  £3*  vetare  ieginje  baHentutcontmrid-tpermitte- 
f4,utborum  medium, 

Xl^III.  Permittere  reH^  ^  JCtit  inter  tegis  refcrtur  tfirtutes ,  re- 
Jeila  circa  boc philofopborum  opintone. 

XIX.  Caufa  qva  Ariflotelem  hic  non  videre^erum  fectt,dcfe^ut 
fuit  tucii  revelata  :qvo  Itgem  natura ,  ejtu^  originem  ignontvit. 

XX-^  Imo  nec permijftva.  tex  caret,  qvibu/  firmetur^  fanSiione ,  ac 
fraeepto. 

XXL  Mira  con- fub- ordinatiavirtutum  legatium  in  lege,  qva- 
Mft^  illa propofira  ftt  fronte. 

XXII,    ^omodo  tres  iVa  legU  virtutes  impentrt,  vet!ire,pcrmit" 
ttrf  diflent^  convtniant,    ^b  imcemgignsntur. 
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Vlrtuslegisjqvod  ad  analogiam  qvandarn  di- 
catur,  vcl  ctiam  ipfa  in  fimilltudinc  qvadam  con(ift,it,reIata 
ad  id  cjvod  rubft.intialibus  rcbus  proprie  virtuseft,  resac  dc- 
nominatio  jpfa,  non  cafu  fcd  confiliofada  fvadct  crcdcrc,  Scil^ 
cum  nifu  qvodaitj,  cxprimcndi  naturam ,  atqj  efficaciam  legi$,  ci- 
dcm  hacc,  tanqvafm  affc(ilio,  tribuitur,  derivata  voce  indc ,  ubi  ma- 
xime  ralc,  qvod hic  fignificarc  dcbct , fignificat ,  puta  in  rebus  cor- 
porum,  ac  fubftantiarum :  imodubitcs  forfan ,  an  noa  utrobiqve-^ 
seqvc  dicatur  propric  virtus,  fiqvidc  in  vi,!5c  efficacia  rei^qvx  &  lcgi 
inaxima  eft,  yirtutem  ponas.    Et  vcr6  obfcrvat  Philofo^hus  in^ 
moralibus  (a)  virtutcm  cuiq;  rei  id  efTe  ac dicr,qvod  &  id  cujus  vir-  (^yi^^^^c.^f, 
cus  eft,  benc  fc  habcrc  facit,&qvod  opus  ejus  bene  cffcdum  rcddit; 
fimphcius  forfan  exprimcrcs,etrc,  &  ipfam  bona  rei  habitudincm 
inXQ^Qy & vim  ejusdem  bcR^ operandi  i  Itcm  habitudincm  rci  bo- 
nam  qvd  conftitutioncm,  q^va  opcrationem :  qvomodo  (qvibus  ibi 
Philofophus  utiturcxemplis,)  virtus  ocuii  eft,  qva:  &  ipfum  ocu- 
rumbcn^fehabcrcfacit&  cjusopus,  fimiiiterqve  eqvi ,  qvae  &ct 
qvum,  &  opuscjus :  fubaudi  habituilincm,5citcrum,  filibet,  iniel- 
ligecam.qva,  &bonagaudenrconflitutionc,  &  bcne  valcntopns 
fuum  hac  resopcrari,ocuIusfciI.  acuteccrncrc.cqvus  vclocirercur- 
rerc, fefioremq-, fuum  portarc  commodc:  qyomodo  (ut  porrai- 
dcm,fadapcrpriora  ad  indu(flionem  via,  coiligit)  virtus  homini» 
habirudocjusdcmcfl^, qva&ipfeexiftitbonus,  &  qva  idemopc- 
•^turbcn<h    Inferrcs,&  icgisigitur  fi  qvaeft  virruscrir  bona  ejus- 
dem  haSirudo       qva&  bcncconfticuta  confinir,5c  qvJvipoilcr 
©pcrantci  &  qva  cncntiamfeu  conilitutioncm ,  &  qvi  opcraiio' 
jiemfcu  vim  cjusopcrandi.    Ncc  refcrt,  qv(5  minus  virtus  legihi- 
fcc  modis  tribui  pofict,  qvodlcx in  genert  inOrnmenrorum  vidca- 
turcflc,  tam  fi  aucflorcm  ejus,fcgishtorem  CtW,  rcfpicias  j  qvi  peiL-* 
hancfubjcilosgubernat,- qvamfifubje«fios:ipfbs,qvi  pro  dirrgcn- 
^disaiflionibus  eam  appHc;?nr ;  nam  &  infFrunrrenta  a  benc fe habc- 
le,  &  bcnc  agcrc,t?.nqvam  a  vinurc,  maxime,  fi  a  diviniori  princr- 
jio^vduC)  .^D£0;  <Scnatura,  aceminenti  aJiqva  inmundo  potc- 
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(latf,  utorcuni,ita  &  elBicaciam,  6(ad  cfHcaciamdirpofttioncm  ha« 
beanrivelucioculusjcqvus,  qvorum  ,licecievera  naturalia  inQru* 
menta  &ipra  lunt, cxempld)  eciam  virtutis  eHe  inducic  Philofo- 
phus.  Im6£ngasmcdicamentum,autrecurim ,  auc  aliud  qvid 
mechanici  cciam  organi,  maic  compontum,  minusq;  ad  ufum  de- 
(linatumapcum;&  viciolumid  ipfum  dixeris,  contrario  vircutis 
nomineappellans  j  (In  autem  idipfum  bene«(l  cj^fcdlum,  6cad 
ufum  idoneum>utrinq;tanqvam  abalic[vo  virtuali  egrcgio  com- 
xnendabis.  Benc  Germani  fua  iingva  ad  utrumqve,  vcl  atccrutrum 
promifcuc  rcfpicicntcsjqvodlibcccale  ^au^licb  &  Un^4uglicb 
I  voce  fua^ugcrtt>/qvod  vircuseft,  dicunt.  Nedicam  nunc,  le- 
gcmnilaliud  vidcri  circ  in  fc,  qvam  inftrumentum  vircuale  ali- 
qvod,  im6 reprjefentarc  eam  ipfam  auchoris  vircutem ,  utpoto 
<jvi,  citra  contacJlummero  virtuali  modopercam  in  fubjccflGs  fo- 
Jct  a^ere. 

XI.  Eflautcm  virtuslcgis  planc  multiplex,  ncmp^  univerfii- 
Jifliina  diftin6lione  vidcricapoccft  vcl  formalisclTcvcl  opcraciva, 
haec  oftcnfiva,  vcl formativa,  5c  hxc  rurfus  varia ,  u t  notabitur  in- 
jferius.  Formalcmlegis  virtutcm  di<flam  velim  ipfam  bonx  habi« 
tudinis  cjus  five  parteni,  five rcfpcdum,  qvo  bend effentia  fuS  con- 
ftituta  confiftit  lcx.  Puta  utipfumcnunciatum,  five  pofitio  fic_-. 
legalis  nota,  fa«fla  ab  co,qvi  lcgis  dandar  au£lorixatem  habec.itenu 
eicui  is  habct,mod6<5c  reliqvis  circitmfi^antiis,  ad  hoc  reqvifitis, 
obfcrvatis;qvoniam  idqvidcmpalamefii  hlc  multiplicitcr  poiTe 
deficcrealiqvod  cnunciatum ,  legisfpecicm  praffcrens^qvo  minus 
robur  virtutemq;eflcnt«alcm  legis  habcar.  Ncqve  cnimv.g.  cf- 
farum,qv6 coclum dicitur  efle  rotundum,  id(mmovericir<:4iiari> 
ter,vinumcflcio  vafc,autfimilcqvid  aflcrcivum  vcri  fcx  eft,  fcd 
illud  qvod  .dcfinitjin  vita  qvid  cfle,  aucnoncflc,fieri,  autnon.. 
fieri  dcbec  auc  potcfl  j  nec  vcro  vcl  hoc  talc  eti.iiXLf 
ftatim  lexcrit,fi qvidem  non  ab  authoritatc  fupcrcminenie  fnbje- 
<J^o,qvando,ubi,&  deqvibusrcbus  facultaiilli  cll  Icgcm  fcrcndi, 
fancicum  cfl:  qvis  enim  Dbminus  jubenti  lcrvo,  fubditus,aiit  qvis- 
qvamalius magiflratui extra  tcrritorium, ac  fupra  jur'sdi<t>ioncni 
fuam  jusdiccnciparerc  tc^cflTe  habcbit  ?  fimilis  cx  aliis  ciicum- 
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A*ntiispotcft  occurrcrc  dcfc6us.    Non  autcm  turbarc  dcbcc.,,. 
qvod  ipfam  foimalcm  conftitutivam  icgis  habitudincm,  virtu- 
tutcm  ejus  dicimusforlan  cflentiam  cjus  potius  diccndam ,  fcil.  & 
PJiilofophumhicIibuitrc(jvi,<$c  rationcm.Illum,qvandoloc6prar.r 
ccdentcnum.addudo,  utrumqve,&  vim  bcncopcrandii&  rd.bcnr 
fcfc habcrc, fivcbcnc conrtiLutumcflc,fub nomincvirtutis  vuJ^6 
etiam  inferri  autumat.    Ratio  autcm  nominis  poteH  eflc ,  qvod 
rcapfe  cflTcntia  rci,  atqve  bona  cjus  habitudo  vidcantur  usq;  diver- 
rumaliqvideflTc,  qvandof(Cpiuscontingat,utres  aliqva  fua  mate- 
ria  ac  forma  coa{let,.flve  etiam  tantum  utriusq;  habeat,  ut  nomen 
ipccici  (atis  flbi  tucaturv*  g.  ut  homo  flt,  qvi  brachio ,  pedibus- 
qyemutilusflr, fenfu  infuper,acrationc  debilis  admodum  v  licee 
jicineqveateundem  bcnefefchabcrc,autbona  prorfus  habitudi- 
ne  cfle*    Undc  igitur  bonam  hanc  habitudinem,fcu  perfedlionem 
eflTcntiz,  fi  non  ipfam  eflcntiam  qvis,ied  id  qvod  qvafi  flos,  atqvc^ 
vjrtus  cflTentia:  fit,  dicat  cflc,  minus  videtur  pcccafle  j  formalis  vo- 
ccm  ci  acqvc  citra  abfurditatem  adjc<flurus,qvod'potiflimum  cflcn- 
tiat  pcrfedlio,qva  rcs  id  cft,  qvod  cfl,formac,c6qi  i major perfe<ftio, 
ITve  pcrfc<fUonis  confummatio  eidem  dcbcatur.    Minus.  ver6  ad- 
hucabfonchujusmodlcflentiali  lcgis  pcrfcdlioni  nomcn  virtutis 
tribui  videbitur,  rrfpicicnti ,  hanc  ipfam  perfedlioncm  Konamve 
conflitutivam  habirudinem  idem,nifi  faIIor,eflcntia,cum  co,qvod 
virtusdicitur,eflc,vclrcsiiafaItcmconjundifllmas,  hasefle,  utfi 
(eparare  velis,  ratione  ac  reipedu,  id  magis  fieri  oportcat  qvam  re: 
nempe eu ipfo qvores bcn^ ic habct conAitutam , qvantum ad  fe,> 
frQlletilla^voqiprofuo  modo  bcne  operari  i  atqvi  hoc  ipfumrei 
benc  opcrari  polierei  nihilaliuden',  qvim  cjusdcm  virtus.  Utigi. 
turdicam  qvod  rcscfl.Diflincftio  virtutislegis  prima  haEC,non  tam 
a  rci  divcrfitatc,  qvam  a:relpe^lii  videri  potcfl dcpcndere ,•  qvo  for- 
malis,  cflTentialis,  conflitutiva  iliacommodius  vidcturdicendarc- 
fpc^luhabito,  ad  ipfa  fubflantiaefbrmalia  cjusdemq;  conftitutiva 
rcqvifita,  ixa  ut  hadenus  tali  gandcat  merii6  appelIatione,qvafi' 
fpecifica  illa  bona  habitudo  virrusqvc,  qvatcnusin  aliqvoeorum.,,- 
f^yaf  huc faciunr,Icx  non  dcficiat;  cpcrativa  autcm  qvatcnus  nori-., 
ijtxctrorfum,  fcd  ut  antrorfum  fefc  h^berc  fpc^lc^ur,bcn^  atq;  cfli- 

cacii- 


^0     ^^^^     LlBER  I.  Ca?.  IIL 


cacitcr  propcniicasin  aaum>  fcu  operationcrafuam.  Dcpriori* 
qvomodofcil.autqvibusrcqvintis  eafaa  vinus  lcgi  agnafcacur* 
qvialatiorarcqvircret,  &multam  divagationem  pcr  omnia  cir- 
cumftautiarum  gcncra,  nunc  monuific  velim  qvam  irada  jrci  ad  o- 
pcrativamlcgisviHutcm,utpotcqvacnofirisfcrcfola  fub  ipfo  vir- 
tutis  nominc  cognita  cft ,  fiatim  pcrrcaurus. 

HT.    Opcrativam  icgisvirtutcm,  ipfam  ejusvim,  qva  ma- 
aum  bcnc  profluit ,  fivc  ipl*am  vim, atqve  cfficaciam  operandi  dc- 
notari,putcmphilofophisinconfcCroene,  nec  a  JCtis  ncgatunu 
iri,tametfihifercpcrvocabulaaaus  fiiTovv(i(>)(  illam  profcrrt^ 
7  d a    confvcverc  v.g.imperarc,votarc  &c.(^}ldq;  c6  minus  mconcmnc 
^yuu.j.a.u,         ^      .^^  Libigno  ccrnas  pofitum,  an  non  ipf^m  Icgcm^adlum 
qvcndamauaoris.jufiloncm,vidcl.prohibitioncra,permiflioncm, 
acfi.milimodo,commodisfimcappcllareliccnt.  Utut  autera  acci- 
piaslcgcm,rive,uta'aum,Gvcutagenspcrvirtutem,jpfius&diffe. 
rentia;  &  vis  qvd  operativa  cfl,  ab  adu  five  a^aibus  ejus  dijudicati- 
da  acdifiingvcnda  vcnit,utpotepcrqvosfohim  fc  prodit  ;ncqvie 
enim  vis,  qvaj  rci  ciijusqi  inti  rnfccn cft ,  aliter^ivam  ficr  aflus  fen- 
fummcritcmovc  nlicujus  inrrarcpotcfi.  Ad  aai's  it.tq;lcg.s,qvOs 
cumJCcisin.  ,ntcfqvoqiV3rturcsejasappci!.^re^ice3r,fipor- 
ro  refpicias ,  fimulqi,ad  naturam  nttendasejus,cui  legcm  co"- 
tigit  ,  &qvarc  :  facilc  animadvertes  iimitis  ac  regulae  inftar  le- 
Ecm  fefc  habere,  &  per  confcqvcns,  qvalcs  vircutcs,aausq;  horum, 
rcgula:,  fcil.  ac  limitis  in  fua  objcaa  finr,tdles!cgisqvoqve  cfie  in.. 
luum.  Nimirum  id  cui  lcgcm  dari contigit ,  viia  humana cft ,  nam 
dc  lalj  legum  gcncrc,  qvod  huic  ponitur,nunc  fcrmo  cft,  cft  autem 
vita  humanaa£liva  ad  bonum,ut  fupponit  Philofophus  lib.  u  9,  & 
toti  traftationi  inftituta:  dc  moribus,  ac  hono  in  vita ;  fed  qvomo- 
doillatalis?  vaf^cacintcrminatcfuiq-,dcfiru<!>ivc,  liillifua:  con- 
duioni  rclicia  ci^tra  tcrminos  ^vfjLfier^ets  manercr.  Ncmpc  &  bo- 
numinfintta:variationis,qvapartcs  ,  qva  fpccic^  rf>,&hominum 
idappctcnr  nmimmcofamultiiudo,ovornmn  .  ,  rrTpartemfin- 
guli  fus  reUai ,  &  potcnticC  &  placito       .mivcrfum  totum  ,  vel 
plurimas  univcrfi   boni  partcsinfoiidum  pro  infinitudinc_, 
appwitusfui  ,  fibiconfcqvinitcrentur;  im6  ubi  nc  ciyicurre- 


rentovidcm appctitunifuqvcin unum ultimum,  prointerminata 
fua  jlihacdivagantia contingcrc  tamun  non  pollcc,  qvin infinitics 
in  mcdio  coHidcrcnt,  unde  adconon  poflctcvcnirc  alitcryqvin  hu- 
mana  natura  vitaq;  jugitcr  io  dclhudioncm  fuigraOarctur  icujus 
qvidcm  rci  imagincm  vcl  nunc  iicctiumerc,  ubi  cancciiis  legum-. 
perruptis  jusfasi];inter  homincs  incipit  ncgligi ,  ubi  nil  homini 
tam  carum,honor,facuItatcs,vita  dcniq,-  jpia^cui  noo  inndictun.* 
altcr,6chujus  rurfu&boois  aiius,ruenre,in  mutuum  cxitiDm,acde- 
ftrudioncm  fui,gcncrc  humano  modis  indigniflimis.    Cui  iraqi 
cxitiofu  maio,(uc  prxftair.iflimum  crcaturarum  humanum  gcnus 
detcrions  etiam  conditioniscirct  c]vam  alixhuic  rcs  adminiilraB, 
ailra^tcrra.ac  infin(u?ai*a;,, inhocorbico  domicilio,  hominunu 
bono  formata:  rcrum  fpectc$,elegantc,ac  fui  confervante  qvogau» 
dcnt  ordinc)  ut  occurrcrct  fummus rcrum audior,  vagam  iilam,  ac 
inrcrminacam  humanann  viram  Jimitibusomnigcnz  congrucntiz 
tum  iinrocdiatc  ipfc  inciudcre  voluit,  tum  mediantc  humana  ope- 
>ra  divino  inilindu  impulsaulccnusincludereqvotidie  facit;  lege 
naturali,divina  humanaq;  pofitiva, dcfinicndo,limitando,rcgen- 
do,dtftcrminando(qve,  tum  bonum  cuiqve  hominum,  &  C\  qvod  a- 
liudhisfocialccit,  citra  concurfus  enormitatem  competcns,  ac 
competibile ,  tum  mcdium  ad  hoc,  qvod  potentia,  6c  cx  ea  proflu- 
j:nshominisciladio;undcadc6feqvitur;qviaadhoc  vagum  v|- 
tac  dcfinicndumJcx  invcnta  cft,virturcm  cjus,  fivcadlum ,  dcfinire, 
iimitare,tcrminarcen'e;  id  qvodaii^sinfuis  objcdis  rcgularum,, 
actcrminorumqvoq;eft,  finesnimirum  moQ(irar«,  ac  poncro. 
:Qviaautem&iimiiandi,tcrminandi,dcfiniendj,  a<flus  aiiqvibus 
hic  fir,  hominibus  vidcl,  alicui  autem  qvid  definirc,hmirdrc,&c. 
nihil  aliud  qvam  prscnnirc  vidcarur  efie,  un5  etiam  voce  operati- 
vam  lcgis  virtutem  gcncre  pracfinire  qv6q; dixerisi  fcd qvia  obfcu- 
riu5dicunturi,qva;gcncralius,cxpeditporr6gcnus  hocicgalis  vir- 
tutisperfpccics  fuas  difpicere. 

IV.  Liccbit  forfan,  antcqvam  cx  proprtis  rei  minus  obvix  fiar 
difqvifitio,  eandcm  fimilitudinc  inCnuarr,  RtgkU  Cmulachrum» 
lcgcmdclcripturis,  in  tantum  communitcramatur,  utplurimum 
«ntp£iicgisdcfinicicocgcncrisloctJm  occupctreguia^prout  ctiam 
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cx  Chryfippo  Philofopho  Platonico  Icgcm,  reguUwjuJlorum^efim' 

(b)hsJe  ^  MajeJ}4tcpr^fcripti$myfire  defimunt  MtL  Vocc  ciia  m  aUa» 

iJeR.f.ude  |yj.j5pyuJcnn:choculucognitS(/^).Aciacrcm&altcram //w/;w,mo- 
weguLCatsn.  (^^^^^01  i JCtisWqvi  difcrctioncm^diftinc^^ionemjfeparationcm  ; 
*^ .  rum  ab  Arift. (W)qvi  dctcrminarci  aliisqvc conwnun i tcr  pcritis,qvi 
{c)Ly.ffLde  jj^^nirclimitareutpropriosaausrcgitribuunr.  Notarc autem-. 

-     dchisIicct,UmitcfciI.acrtgulav  qva:  propric dicuntur v.g  agro» 
^)l.S.Etke.  cujusdamconficicndiopcris,diipIicemDfum,vclfi  mal- 

ks  ita  loqvi,  dupliccm vclaaum,  vcl  virturcm  cflc , ollcnfivam  u- 
nam,altcrara  formarivaTH.  Adformativamhniitis  rcfcras  rano- 
ficm,qv4  ipfc  agrum  diOerminat ,  dcfinirqve ,  ( Hccat  inftrumcnto 
tribucrca<aum,qvicftutcntis)  ciq;  ade6  formamaliqvam  qvanu 
fimul  imprimit.  Stmrlircr  &  rcgulac  i  qvatcnus  caufa  cft  iphus 
rcaificandiopcris,formandiq5iIlud,ccrtaqvadam,fortdatqvabiJi^ 

plan5»  crcda,  rocundi,  qvadrata.  aut  fimiU  Hgura.    Ncmpc  hunc 
formalcminrerainfluxum,&non  fimplicircr  8c  pcr  fc  faeiant  li- 
xncs  &  regula;  namqj  «Scinrcrvcnitin  ipfa  aauali  produaionc,ope^ 
ra  tumartificis,tumtcrminumponcnmobftrv4ntisqve  ;iaciunt 
tamenutinftrumcnraacmcdjaconcurrcntia  ad  formationcm  4- 
itus,  rci,operisqvc;  fvvc  auaorcm  urriusq;  refpicias,fivc  utcntem: 
certi  cnim  &  qvalitas ,  ftu  vis  aliqva  formativa adus ,  ipfis  his  in- 
ftrumcntis  adjaccre  vid«ur,indita  iisdcm  ab auaore ,  qvi  vci  po- 
fuitlimitcm,veIdcftitiavitopcri  rcgulam  obfervandam;  ita  qvi* 
dcm,utfuumh?cqvafiimpulfumqvcndain,.ab  illius  usq;  mana 
fufceptutir,inipfumartificcm,aIiumq;joxta  ip&metagcntcm ex-^ 
©ncrent,pcrqs  huftcfuamqvafi  qvandam  abauaorc  rcccptam  tor- 
matriccm  virtuccmad  aaus ,  rciqvf,opcrifq;  formatioiicm  usqvc 
«rotcndaru.    Dcinde  vci^oacutriu5q7e,.taralimins,qvaniregul2, 
irxtcr  aaiialem  formativam ,  ctiam  vis  qvacdam  cft  formxr  ac  de. 
formis ,  bcncq;  malcq;  formati  oftenfiv^.  Ita  qvidcm  limc5,pofU- 
•vam  fcmel  cftpofitus,  formamq;  tcrmiiialcm  agro  dcdir^in  poft«- 
rum ,  doncc  immctus  mancr,  jiigiterA  ip^"'"       «"^'f  "'"^  ^ 
fiioncm,  qvashuic  accommodas  cfl"c  oportct  (cujusmodi  poffunt 
flTc,  ararc  Jercrc,.inetcrf  ,ftrucrc4.urisdiaioneip  cxcrccrc)  rca^ 


Jrncrn  ac<normitacem  monftrat,  ac  monftr«rc  valet :  rcgula  ad  o- 
J3US  qvodlibct  pcrfctflum  accomnKjdata,  vim  habccoftcndcndi,  fi- 
^uraacaqvabili>crc<Sla,aiJtplana,autrjmili  ccrta  alia  id  ipfum.» 
<:onftct,  an  vcrononconfta.  Ethoccjvidcmcaru,<jv6  &  lirnitis 
&  rcgulx  ofusjpoft  tcrminaJioncm  jam  fadtam  opusvc  pcrfc<flum, 
<:onfidcratur,  manrfcdaprorfus  rftcorum  inftrumcntorum  viso- 
ftcnfiva  qvacdam,cadcmq;  utalicjvaa  formativa  fejunda  proHati 
«ififortccoa/idcrcs,  qvatcnus  corrcdioni  jfthac  infcrvianc;  ubi 
^vidcmpriui  didam  formativam  naturam  rurfus  cgcrcrc  vidcn- 
tur.  Etfi  tamcn  intcrca  &  hic  ut  «Scalias  dtftindlijnancant  hi  a^us, 
jnonftrare  fcii.acdiTigcrc,habcntes  (cfi:,  ut  antcccdcn  s  &accidcn- 
tariuraconfe^vcnsificricnimporcd,  utqvacper  rcgulam  aurtcr- 
minum  monftrctnra  rcd6fadadigrcino,^non  corrigatur  tamcn^. 
Qvomodocadcm  qvoq^rationcaccidit,  ut,anteqvam  opus  confi- 
ciatur, autopcratio  peragatnr,  vis rcgulxacJimitis in tcrminisc- 
(lcnfivisperfiftar,  fi  videJicer  non  confcqvatur  cfformata  opcratio, 
«utopcris.ada;qvataconfe<3io.  Nccrefcrr, qvodin  ipfa  forma- 
tionc  rci  adusvc  adu  fubleqvuta,  utraqvc  vis  confpirarc  ac  coru 
currerc  \  5c  qvod  per,  vel ] uxca  ipfam  ollenfioncm,virtus  foTmatrix 
fcfccxfcrere  vidcatuTvqvianonnatimidem  funt  prorfus,  qvac  ad 
iinum  concurrunt,vci  qvK  pcr  invkem  cxfcruntur,  ini6  vel  hoc 
etiam  cafu,  ubi  nti-aqvc  iJlahorum  mftramcntorum  vis  fefecxfe» 
cit,  non  a  Jc6  difticulccr  vidvrc  criT,  divcrfas  tamcn  intcr  fcfc  cas  cf» 
fc,  ab  adlihasqvoscduncdivertis^qx-ifuntoftcnderc  rc<Jlum,&qvor 
datnqvafi  direc^ivoimpulAbopcramijUt  fe£le  agat,infiftcrc.  Ma- 
■ufeftifltme  aujcm  omnmm  de  diftinila ,  a  formativa,oftenfiva  vir- 
tuce  itrriusqve  organioonftac:  dumvqvatcnus  formacivailla  iunt^ 
funt  cantumhcnc  terminati  ac  rcdi,  ncutiqvam  vcro  cju8,qvod  in- 
tcrmmatum  auc  non  rcdum  cft ;  qvatcnus  vcr6  oftcnfiva  funr,utri- 
usqve.  Et  dcniqvc  diftarc  dixeris  easdem  horum  virtutcs,  pro  ra- 
tlone,<]v>&  alii  q^vidam  alfierutrius  diftant  ericdlus;  judiciuttu 
nerapchominisdclimitatoacrcAo,<ejasdcmqvc  illius  operatto: 
cxqvibus  foTtc  judicativum  qvoqvc  ac  rc<ili-operarivum  ;imbos 
holcc  horuro  organorum  ufus  qvis  dixcrir.  Scd  forfan  magis  ad 
remfiicric,  ficxpropriisacipfiinatura  reifubjcdlarjipfiusmct  legis 
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oftcnfiva  fitnul  ac  formativa  virtus,  3c  fi  qvac  hujus  fini  fpccict) 
monftrcmur. 

V.  Forinativa,fiqvacf},  lcgisvirtuSjncceficcftjiJbeo  dica- 
tur,qvodlcx,cuicftdata,vitam  human.itn  formarc»  informatc,. 
fcu  conformare  occupata  cft,non  dico  fomiarc  ,fed  formarc  occiir 
^yf/3cfliqvod  cnim  non  omnia,'qvx  vitac  funt,  formaaia  Icge  ha- 
tjcant  ,  multa  cjus  tcftantur ,  cjvae  prscicr'.  &  contra_.  lcgcnrLi 
formata  ilicgitima,  toto  dic  cmcrgunt.  Ad  bumand  autciXL» 
fcrraoncrarcftripgo,utobfcuriratcm,  qvarcx  nimia  vocum  Jati- 
«tidinc  hicpofTctoriri  rcvitem  jclTctenim  dc  lcgisformathcc  a(f^u- 
-Hm  rcrumqvc  virtutc  a(5luro ,  fi  rci  j^fflr^v  jufta  amplitudinc  cupiat 
proponcre,multoticstam  gcncrahbus  utcndurn  vcrbis,  ut  &  co- 
rum,qvacfuprahomincmfuntcxccllcntioris  naturae  cntiuni,Dci 
vidclicct  ac  fpirituum ,  &  corum  qvx  infra ,  aliarum  fciliccr  crca- 
turarum  (qvarum  itidem  fuo  fingulismod6,a£luum  conformatri- 
iccmlcgcm  clTc,  fupra  innui)  vitam  ,adlum ,  habitudincmqvc  for- 
■mandamcompIc^crctur,acrcfpictrct.  Qvodqvidcn>  hic  fcmcl,. 
4c  inferiusnonnunqvam,  ubi  fermonis  commoditasid  patietuC'^. 
advcrrifle  circumfpcftum  lcdorcm  fufficiat.  Er  promdc  nunc 
^vidcm  fecurc  repeco:Conformativamicgi5?viriutcm  cffc ,  qvdca 
in  conformanda  vtta  bam4nd  occupata  cft  t  conftat  auicm  vita  hu- 
mana,  qvac  fupraad^iva  ad  bonum  efic  oftcnfa  cft,duabus,(italoqvi 
liccat)partibus:  bono fcilicct  utfinc&rai'onc  qvadamadivfi  (a- 
Tdionc)  utad  huncpcrtingcndi  medio.  Rc^ushis  urris^;  cxiftcnt. 
■libus  indcfinitac  divagantiac, &  pcr hanc^.doncc  fibi  i clinqvuntur 
-omnigenaconfufionis,  ac  fui  mutuQ*d<eftTnd>iv.ifr.  Ciii'pno- 
indc  confcqvens  primum  cft>duo  qvoq^^hr  ^  qvibus  ccnfor- 
mandislcx,  utdanda  fuit,  ita  data,  6coccupata  lit;  bonum  videli- 
cct&humanaa6lioncm,(rationcma6livampro  hacforfan  dix«- 
#i$,cxprcffurus&a^lioncm  ipfara,&qvaecaputac  bafis  hujus  cft. 
agcndi  potcntiam  fimul  ;qva:mfcriuftdiftingvcnda»  nunc  JiccaL^ 
confundcrc,  ac proniifcuc  itcmq; compJcx&ufurparc.)  Qyod  con- 
formandisai^ionibuslcxfaciat,  nifaJJor,  omnibus  in  confcfib  cft, 
*planiflimum  vcro  j urisperitis  6c  omnibus,  qvi  rcgulam  a(5lionuni-» 
humanarumeamagnofcuDt.   Dc  finc  ipfo  fcu  bono ,  id  non  ita-.. 


Ds  Fqtentu  (^Lege,, 

fi-c<jvensinorccft;qvamvisnonfimp)icitcrabnucrcm,  qvi  r«gu- 
lama<Jlionum ,  jufti,  vitaccj;  &c.  icgcm  rcputant,  cos  implictt6 
compicx6q;a]iqv6  modo,  bonum,  tanqvara  vita:  paricm,jufti  fub- 
je^lura,  adiorasqve  aliqvam  prapcrpuam  circumftantiam  6mi4 
compledi  iuttamenctiamcontraoblcrvafcfirjfinem  ab  a^iionc 
Jegc  rcgenda,utdillindumqvidfoIcrcqvnqi  communitcr  haberi 
ac  proponi :  id  qvod  magis  diftindae  disqviHtionis  ergo ,  nobis et- 
aammod61iceatfacere;ita  tamen  ,  utinterca  nofT  minus  iilura^, 
qvam  hancpcrfcaliqvid  etiam  ngiiiatim  obnoxiunvformationi 
icgicima:,  in^ntecefrum  modo  reputemus,  ampliuf  vifuri  in  fcr 
qventibusdcrationclegiiformandiutriusqvc;  &  porr6  obfcrvf?- 
turi ,  nunqvid  difi^ercntix  virtu(is legalis ex  hac  objcifli  diverntare, 
&applicat6  illi  legis diversooperandi  modo, rerultet: initio fa66 
a  ratione  formativa  boni  feu  finis* 

VI.  Bona  vitaehumanatqvac  fint,  qvacvc  in  iis  computentur: 
ipfa  videlicetnoflra  exiftcnria,  par(es,mcmbra,vita,fanitas,honor, 
voluptasy.facultates,  puIchritudo>teIIus,  6caer&aqva,  &  qvxvis 
alia  viram  humanam  bcantia ,  nunc  pono  in  compertis.  Forma- 
cioncm  autem  cujusq;  boai ,  cxidimem  duplicem  polTc  purari ,  u- 
nam,qva  ab  inirio  idipfum  producarur  ih  efle;  altcram,  qva  pro- 
<iu<5lum ,  &  qvodammodd  anre  form<irum ,  uicerius  certo  mod6 
qvibusdam,ut  ipfis  bonum, conformcrurafligncturqve.  Urramq; 
aurem  boni  formarionem,iniis,qva:  in  narura  rerum  fa<^aruixu 
danrurbonisjopcra  qyadamiegis,autcjus,  qyodlegcm  vel  imira- 
tur vel  rncntiturfalrcm,  conficri,  pcrfpicir, qvi  vidct,,DeumIegc-* 
vjcrbi  fui  actcrni  produxiflV,&ordinaflc  omnia>.qvap  ab  initio  rc- 
rum  prodiidta  ordinataqi  fmic  valdcbona,  hodieq;  cundem  conti- 
iiuato  natura  iiuxu,cadcjn  illalegc  produccre  crdinareq;  qvam:^ 
plurima  :  neqvc  hoc  tantum,  ftd  ctiam  alia  aliis  tum  pcrfonis  tum 
Tebusafltgnafl!c  6c  adfignarc  hodieq;  c6dem  mod6  h.e.  codcm  legi- 
tim&fato  fuo  bona  qvam  plurima.  Similiter  &.  homines  pluri- 
mapcrlcg^miuaiauicjifntisbonacfliccrefimul  ac  ccrtis  qvibus- 
dam  alngnarc,  potcntiam  v.  g.  honorcm,  opcs  qvibusqvam  decer- 
nendo:qvin  qvamlibct  humanam  dcflinationcm,  qvatenustfnem 
'niendit,  Icgisinflarbonideterminativarcflrcdixeris»    Scd  ha^e- 
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Busfortenccproduccns^ncclupcrvcnienslcgicima  bonorum  fin- 
guliscciamfada  applicatio  ac  dcccrminacioy  ad  collcndam  vicje 
confufioncmt^ucrestamcn  dcn<ierat)qviC4^vamfaccrer  j  niij  lcgis 
cjusdem  vircusad  a<^ivam  qvoqi  vitx  racionem  accedcrct ,  eandem 
fitSidefinito  contemperans,ica  qvidem  ,ne ab  c6  ipfa  dcfiedac->: 
ldq;cacumautoritAte,qvaecommode  dirponcum  conformacumve 
qvafi  fandlum  poficu  obfcrvaiuqvc  pracftet  i  nam  fi  fccus  liercc,  pu- 
ta  qvod  £uis  feaboni  qvidcm  congrua  darctur  a  iegc  dciinitio& 
'applicatio,  manercttameniibcrcascuil)bcrqvidvtsccmcrand],mc- 
dela  legis  manerec  nulia  vci  (aiccm percxigua.  Qvando  aucem  po- 
ilcrius  reqvirlmus,  nempc  ut  facla  qvibusq;  congrua  boni  confor- 
inacioflcaflignaciofan(3:a  qvotjipricftetur,  iiqvcr  ,Jegcm,  qvaehoc 
pr^ftarc  dcbcr,procedcrc  oportcrc  ab  emmentiori  potcflacc  ea,qv^ 
coa^ivaliceorum  ,qviinv)oIatumdcbcnc,  qvod  dirponcumen,re« 
linqvere,cujusmodi  cfl  Dci»6ccorum,qTibui  divina  icidem  aucho* 
ricateinqvosdam  taiisconccflaeil  potentia,  vcluti  magiAracuuniy 
parentum, &  rcliqvorum, qvoruni inqvam clfatis vim  iegitimanv> 
fandlionisq;  invioiabilis  h.c.coaiSivam  virtutem  (qvac  univcrfalc 
reliqvanim  icgis  virtutum  omnium  munimen  cffe  inferius  coili- 
gecur)  adjacerc  novimus.  .  Uhde  nmul  inducirur,a  naturaac  nu» 
merolegum  propric  di<fVarum,  bonum  vitas  fandc  confnrman- 
tium  jCxcludioporterccnunciata,  utcunq;  fpeciem  bonidjfpofiti- 
vam, autetiam  aclus red^i imperativam,  prac  feferanr  v.g.  qvar  in- 
feriorum,qva:pariumfunt,&qvicqvid  pratterea  Hbf  ipfi  qvisqvc 
legis inf^ar Hngit ; qvae  racione fuperioris, paris,fui  cujusqve ipfiuf, 
legis  omcn  habere  ncqvcunt. 

VII  Verum  dc  priori  ilio  iicet  qvacrere  ulterius ,  qvomodo 
illhsccapplicativadifpofitio,&boniadvitam  commoda  confor- 
matio,  alegc  fiat?  Ccrtc,ea  evcnirc  aliter  non  poterat,qTam fi 
concinna  intcrhomincs  boni  univerfi  occonomia,  difpenfacio  ac 
diOributio  ficret,  ita  u t  &  fua  cuiq;  finguloru m,  6c,  qvia  accidit  vi. 
tac  hominum  in  communione  pro  indivifodcgerr,finguIis  qvoqvc 
communitatibusfua,  acviciflisn, &fingulis&qvibusdam  in  qva- 
libctcommunitatc,  pro  ratione,  qvx  communitati  iili  congrua-» 
€iret,fua;breviter,  unicaf^vo  hominum  fuanvaedambona  artri' 
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l^utared(Jcrcnturaflrcrtac|vc.  UndciccjvituPjfiicgistjvaedam  boiu 
ad  vitam  hoc  modo  confocmatio  cftj  opus  ellc,  ut,pro  cifc<5lu  ho»? 
qvafi  immcdiatc  cuii^^rui-attributiva^  ipfa  fit.  Eflc  autcnv  pluti- 
mum  talcm,ab  omni^enerelcgum  faclam  profe^nmq;boni  aco- 
nomiam  ,ac  diftribMtioncra>  imo  qvxcuno;  cjusmodi  iifpofitio" 
cum  roborcobfcrvanriarcxtat,  cam  alegccife,  partim  pcr  «jvx 
tbcfiprarccdcntcinfinuabantur,  partim  cciampcrindudioncmfa- 
ciIcpoteftcon(lare,attcndcnti;Ica  Dcum  ccroptimum  maximum^ 
jufliflimnmyprincipium omnis  bonxlcgis (Scjufti ,  (cujus,divino 
a flcren tc  Va  tc,  (a)  Verbum praceptum^  xternumy  §m»U fa^untid^  (ua-  ' 
qve  faptenttjfim* ordmationu  fons  fiJ* fiaturigo  tfi )  divmo  fuA  vcrb6,  '^-5-^ 
pr2BCcpt6c|vc,  ut  ab  ztcrno,  ica  in  tcmporc,fuum  fibi  fupcrcmincn- 
lcm,&omni  pofljbili  GuJtu  digaura  honorcm  adfcruillc  &  adfcrc- 
rcjugitcrjcundcmc6dcm  aeviternocflFatfi  fu6&  cxiftcrc  res,<Sf  fin- 
gulascxiflcrc  fcciflTc:  &  fingufisdcindc  exifltcntibus  cjusdcra  vi  fa- 
ti  fui ,  (ncqvc  cnim  modum  agendi  Dcum  mutafic  fcitur  a«t  crc- 
dcnduscftjcuminpluribustalibusfuccedanci^ac  attributivis  or-  (h)Geii.h,v.n^ 
dinationibascundrin  ipfumobfervaflJe  Jiqvct,)  (^)  fua  qvadam«i 
certa  ac  dcfinitaadfignafl^  bona,undceaedcm  rcs  mclius  (c  habc- 
rcnt,  v«  g.  ccclo  fua  aftra,  terrx  qvadrupedcs  ac  planras,  mari  pi- 
fccs,  hominifuas  parres,  mcmbrn,dominium  in  bru^ca  &  potcntia- 
ram  qvam  piurimas :  &  hanc  difpcnlationcm  vi  primxvi  illius  fntr 
pcr inditam natura: benignitatem ipfum conrinuarc hodicqvc.  Si- 
mili  modo  vidcrc  iicer,  qvomodo  civilcs  &  rcliqva  autoritatcs hu» 
manae,  Dcum  (St  naturam,  qvibus fubordinatz  funt,in  hoc imitan' 
tcs, totiesIcgcqvadam,modo honoraria,mod6  muncrnria , modd 
agrariS,  hoshonorcs»h«c  munera,hosagros,  his,  iiiis  ,.foIcntafli- 
gnarc  iqvomodo  jndlcesplKrimum  in  coiuntrUt  hanc  rcm,  hoe 
corpus,iIIuddominium,iftamfcrvituicm,ha:rcdit^tera ,  his,  illis 
ntcntia  fui,  qvae,  qribus  dicitur,Icx  qvoq;  cft,  aflcrant.  Ita  patcr- 
familias  fuis,  qyac  pro  legibus  familix  funr,  mandatis  fibi,uxori,  li- 
btris,fcrvis,.cuiqvcdcfamiJia,fua  folctpro  coaditionc  cujusqve 
adfignarc cmolumcnta ; focieiatcm  ineuntcs  mcrcatoriam,  ex legc 
focictati  cftdi6a,fua  noveruntqvisq;  compctcntia.  Progrc- 
ur (ui  pla^t  uJtcrius,  &f  cr  univcrfam  r^om  naturam  dcprc- 


hendct,^vdd  cuiqvc  fuuiii  vodiq;  bonun^  aoTtrefr,  Jain^ 
lcgitimus  (it,  livc  a  Jcgc  prof-icifccnsi  &  qvia  idcm  tj^od  lict^jijc 
vircus  lcgiscA,  fcqvitur  iia<flcniis,unam  qvanJam  Icgis  viriuccm-r 
«[Tc^rumn  qvodq;  bonum  cuivis  idlercrc ,  fivc  tribucrc, 

VIII,  Scd  urriim^<7«/r»»tantum  Lexhominibus  adfignct., 
an  vcr6ctiamw^//</Ar,  dubitarchkaliqvispotcfl,  qvia  vjdd^cciL. 
pocnas,af?^idioncs,bonorum  privationcs,  oncra,  lcgibusqvoqvc-» 
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ccrnimusdcputarihominibu5,qvomod6  &  Modcftmo  JCto  (4) 
punire diCtTii  intcr  lcgis  virtutcsrccenrctur :  punircautcm  icgis  ni- 
hil ahud  vidcrurcfle,qvam  ipla  pocna:  dcIidVo  autdclinqvcnci cui- 
qvcpro  mcritoalegcfadlaalTignatio^ctribucio.  Ut  tuercturali- 
qvis,  icgem  ifngnativam  boni  tantum  cffc,  tcntarctfortaflis  dicc- 
rc,qvod,qvicqvid  pLx^narum,  aut  maiorum  homin»bus  lcgcimpo- 
nirur, id imponatur intuicu  ac  ilib  rationc  boni,  gionac  forcallls 
DEI divinacqvc juflitiaedcclarandae  crgo i  causa  corrigcnd<c  mali» 
gnitacisdciinqventium  \excmpli,  alios  a  rnnili  maliria  dcccrrcndi; 
vindidx  tic  recnbutionjs  procuranda:  iis,  qyi  molcniam  aut  da- 
mnum pafnfucrint;  qvin  &  qvod onera utphirimum pro  bond 
public6  foleantintcrfocios  dillribui,  Dcindcrcfugcret  fortafllf 
q vispiamqvoqveco,  qvo^l  dicerct:qvid  punirc, ailligcrc,onerare 
&fimiIia,acliot)csfunta  legc  pracfcriprac ,  qvx  ctiam  partim  qv5- 
^am  prznfaiiva  manuali  opcra  fokntcxpediri ^  difpoiitioncs  cir- 
ca hasad altcram potiusvirtutcm  Icgi&,qvz  formaciva  atnionurtL» 
cft,  perrincrciScd  rcjed>is  hifccdubitandirationibus,  fimplicitcc-. 
potiusdiccndum  cxiftimcmi  panas,  &:fiqvacaliaprofcrrj  qveant, 
qv.T  Icge  hominibus  afngnantur,  raala  autoocroia,  attributivi 
qvoqvc  adlus  legis  cITc.  Tamctfi  cnim  a  priticipio  rcrum ,  ficut  iti 
ccelisitanecin  terris  taleattributigcnus,antc  angelorum  homi- 
numqvclapfum,  ullum  repcrtum  fucrit,  cujustum  qvidcm  adua- 
lis  qvacdam  daretur  cxiflcntia :  qvaccuoq;  cnim  fiebant  ordinaban- 
turvc  fub  ortum  fcculi,  bona  crant  vnlde; nifi  fortc obligationcm, 
qvahomo  tum  DcotumfocJalihusfjbi  creaturis  juffus  fucrat  ob- 
ftn(fluscire,  naturam  oncrofi  aut  mnli  habuilTc,  vclis  fingere:  ab- 
foncramenhoc, cumvelhccipfaobiigatio  ,  prout  tunc  qvidenx» 
fuic  maxime  ioccgra  coca  nacura  horoinis ,  D£I ,  in  qvo  mali  mhil, 
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aliqvid fimul  imaginis refcrebat,&omnin6 pars qvacdam  pulchcr- 
rima  iftiusjdiviniflimafapieniiS  ordinata:,diviniflimae<n>ffc^fTg/- 
a;  univcrfi  conditi  cxirtcbat ;    Tamctli  forti  haud  difEtcndum^ 
prorfus  fit,qvatenus conditionem  ac cvcntum  ifthunc, ^p^<//>  dcj» 
4rbore cofnederisMT-  primacva  complexa  fucrit,  jam  tum  etiam  <jva- 
Hin aniccefliim  praefinita,  procji alTignatis in futurum fuifle,  nior- 
tem,gchcnnam,  &a  bcatitudinecxulationcra  :  im6fub  codcm  ac 
fimifi  pcccandieventu,fubcadcmdivinac  Icgalis  juflitiac  virtutc-» 
plurima  qvoqvcilla  vitac  humanac  qvotidiana  acrumnola  fuifle», 
contcnta: qvacqvidem  mala  omnia,  poflqvam  jam  primum  ma- 
lum, pcccarumkil,  perdiabolum  hominemq",  mundum  intra?c- 
rat,  pcnitius  lege  coepere  exferi,  &  adlualitcr  applicari ;  qvaeve , ex 
qv6jam  fcmeIacrcatHramaloIaxatum  fucrat  rcpagulum,  novis 
lcgum  divinarum  humanarumq;fantJkionibus,protcnConibusqvc 
acdeclarationibus,  humano  generi  adfignata  ftcierunt  ulterius. 
Et  qvantum  ad  panac  attinct  aflTgnationem  ,  practcrqvam  qvoil 
multae  legcs ftatim  primo  in  pocnam iccxferant,  conceptac  e.  g.  hoc 
modu: homicida capite plciilitor, furduplum ablati  pendati  for- 
taflis  nulla  lcx  cfl,hominibus  ceiam  bona  juflaq;  agere  dirc(^6  prae- 
cipicns,qvaenon  qvanda  punitionis  afllgnationcm  in  eventum  adi 
praecepto contrarii rncludat, adeoqvcpunitiva , poenspqi  infli^Jtira 
autattributivacvcntualiterfit  j  urpotc  cum  vcl  ab  hac  rmprimis 
Tirtutc  lex  roburacefle  fuum  Icgale,  nnituetur,qvando  pcr  canoL» 
inprimis coadiva  illa  fit,  &  verc  in fan<flioncm  abit, h.  c,  fandaac 
inviofabilisexiflit.     Deindeqvod  onerum  qvoqvc,  ac  onerofo- 
ruAiqvaedam  a  Icgibus  tributio  aliqvibus  fiariropofitioqvC,  fimili* 
tcr  in  propatulo  efl^ ;  5c  qvavis,(fi  qvidem  bona lcx cft,)haec,ad cvi- 
tandum  forti  malum  maju5,autobtincndum  bonum  fancita  ,uLa. 
minu$mala,in  fpeciem  boni  plurtmum  incidere  reperias;  atta- 
men  ctiam  talia facpiflimc  alii  plus  commodi  qv^m  ipu  oncrato fo- 
l^nt  praeflarc,  v.g.tutela,a:dilita$,  &  ejusmodi  officia  plurima  tum^ 
privatistum Reip.utilia.    Exhifce igitur licebit  colligerc,  fipoe^ 
nas,fionera,qvac  Ihma^is  habcntur,lege  qvoq-,  contingataflignari 
hominibus  qvibusvis  fua ;  dcfignativam  illam  atqve  tributivamle- 
gisvixtuccm  booi<^vidcmcfl!e^fcdnon  boni  tanti^m }  vcrilm&bo- 
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mfimul  &m.ili,putarui-cuiqyc-compctcntis,coqve,veJ  hoc  (ma- 
lum)  proximi  pi\rcedcntis  poficionis  coIle<flioni  addcndum,vcl  il- 
lud  (bonum)  adimcnd|,im,  &  fubaudito  utroqvc  diccndum  forc: 
liham  aliqvamconrormatirxlegisfive virrutcm  fivc  adlum  cfio» 
fiumcuigjdJjt^narfveithlmere:(\\2t<\^\6tiw  rurfus  in  fuas  fpccics 
abcat,  fitqvc  vcl aflertiva  boni veJ oncr.itiva ,  <jvam  rurfusdixerit 
&  taJem  in  fpecic  di(flam  iSc  punitivam  ciTc. 

IX,  Eorum  vcrd,  di^biorum ,  qv«  fub  initium  thcf  prxced. 
circa  malum,  qvaficjusalicuiafngnativa  icxnon  (it,  movcri  poflV 
videbantur,  primum,faciJe  ctiamex  iis  qvac  exinde  fubjc<^a  facrc-j 
labafcit  j  poenx  enim  (Sc  oncrofaalia,utcunq;  aJiqvid  boni  Hnis  ha- 
f)canr, qvin  tamen  pcrlpaliqvid  n3aJignitatis&  maia:  perpcflionis 
iis fcrant ,  qvibus fuflinere  eas  ncccfrc ef^, dum  fuflinen t,facile  du« 
bitaverit  nemo.  Altdrum  qvod  de malis,qvatenus  qvidem  in  adio' 
ncsipfas  pIurimumfcfcrefoIvunCymovebatur,ob  identitatem  fub« 
jedi,  majoris  videturdifcrerioniscffe»  qvoncmpe  inhisqvoqvo 
virtuslcgisadngnativafui,a  confbrmaiiva  a<5lus,  diRin<flae  appa*' 
rcatnaturar.  Cjttcrum,&harcresdi(Vindlionemodi,  tum  refpc- 
^usjtum  formationis  JcgaJis,  (eiplam  qvoq;  facile  vidctur  diluere« 
^empc  vcIconGdcraripotc(la(^io,  relpcdu  cjuscui  bono  maJo- 
Veelly  &qvatenusalicui  >uttaIecompctcnsconcena  edj  arq;  ha- 
fcebitfeiJJautfiQis,'Telconndcrabitureadcm  refpc(5^u  ejus  d  qvo 
^qvatenusccrtaforma  ad  finem  proficiici  potc(Y,autdebct  , 
)am,  ucaliqvidaqvoadfinem  Jegitimc  iturum,  nacuram  mediia 
lege  formandi  videbitur  habere ;  non obllante  etiam ,  (i  accidacw, 
avodidcm(it,aqvoeademproficifcatur,  &  cui  bono  malove.  ^f» 
datr  veluci  potc(l  concingcrccirca  acflum,  qvi  cft  v.g.capere  feram» 
bibcrecicutam&c.namqve&is  hacflenus,  qvin  diverfum  refpe- 
iflum,ejusa  qvo^&cjuscui  ,fubire  po(Iit,niJ  abfurdi  vidciurfa- 
pere.  DeindefaciIeqvoqveapparetaIiutne(rc  modum,  imogC' 
Dus  operationis  visq;  legalis  aliud,  qvo  hoc  calc,{ive  form.itum ,  Ci'* 
veformandumhuicauriilr,  vclcumaliisvclprz  aJiis,  ur  compe- 
censatlribuitur  adGgnaturqve;  aliudqv6  dc  formationeipfadis- 
ponitur,  cuminfifuxuqvodam  dire<Siv6inadlum.  Imonotarive- 
oi^qvodqvz  priori  modoa^ionis^ngiturconformacio^inceiliJ 
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ge^qvailla  tanqvamAliqvidruumalicui  mbuicur)rumencla  videa* 
£ur,ucjpfiuspotcnciaqvatdama  lcgc  fadla  conformaciojauc  cu* 
jusdam  qvalitatis  (<jvam  potcftattm  aiibi  dicimus)  ci  faifla  impref^ 
iiotributioqvci  potcflatcmcnimagcndi  Jeximmcdiati  aJicui  tri- 
bucrc  poccfl,  non  adtioncm  ipfam.    Pofterior  vero  conformatio 
cum  rerpe<5lu  videtur  rumcnda,qvatenu$,  per  tributam  potcftatcni 
Si&u  m  ccrtd  mod6  formacum  prodire  faciat.    Plane  in  ccnfum  et- 
iam  boni  cujusqve,  cum  Philofophi  cum  jCti  adioncs  vocanc.  £x 
iilis  Ariftoteics^^jctiamfummam  hominisfelicitatcmfcubonum  /^j^^  ^  jp^^ 
inopcrationc  fecundum  virtutcm  poncndam  eiTc  demonftrat^,  ^ 
qvemfaaiorcscx  fchoJaicqventurforc^  omncs,  fimul  cxnacura.. 
concrariorum  iiJaturi  ,  pcflimum  hoc  fivc  curpiilimum  hominis 
tnaIuminopcracionecon[iftereviciofa;  ucrumqve  autcmtambo- 
num  qvam  malum,  pcr  totum  gcnusadlivac  raiionis  diflTundetjtum  C^Jfj.defrx. 
vulgi  cum  jurispcritorum  loqvendi  ufus,  qvando  a^fiionis  vcrbum  /cripr.  verh» 
lati(IImefumic,qvadcreaiibi.  &hiqvidcm  porro difcrtc  ctianvj  (c^L^pJeFS. 
pracl^ationcs&  opcras  inbonis,  puta  utiiibus,  hominumrefcrunt,  I.jzJeA^R. 
dum  fadla  deberi  (^Jopcras  icgari,  promitci  poHe  dicunc,  pecu^ 
niisqvc  crcditis ,  qvas  &  alibi.(£)  in  bonis  deftinatd  numerant. {d)    (ti)l.^,6,y.  de 
X»    Mira  vcro  cOjaliasJCtorum  opcrofitas,in  dcnominan-  operJegu.de 
do,diftingv.endo,ac  defcribendoeo,qvod  jurecuiq;fuumbonum,  ufu(^  ujufr, 
iivede  boniscujusqvc,  fic  cenfcndum,  qvando  ad  fpcciem  bono-  ieg, 
rumutiiium  pc«ifrimumJntentioncdire<fla,<f/>^fi5ti»/ca  qvac  bona  (e)l  4^,dcj 
(f},qvacin  bonis(/;,  in  patrimonio  (/^, pecuniaqvc  (h}  noftrau^  F.SJ.j2.dca 
iunt : Ttemq;  mcum  &  tuum  (i),  fuum  (X-^jnoftrum  (/j>ejus («i),cu.  A.R  D. 
jusqi(«;,fuumcuiqi(o)4usfuumcuiq;  (p),  qvod  qvis  habctC^),  (f)d I4g.it, 
ivod  ad  qvcm  pcrtinct(r),  qvarcompctunt  (/).  Inio  hic  ibi(/)  pro-  deR.  D. 
lifcuehaecomniaaccipicoda  autumant.    Dcjcribu^t  dcindc  («)  {g)t.j6,debo^ 
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nodra  cn*e  bona,qvae  Don  func alceriusj qvx  d6  percinenc  ad aliumy 
qva:anobisavocarinonpofliinc,qva:nosbeant  nobisvc  profunt^ 
qvxdedudoacrealieno  Cnot^onusincer  bona^ruperfunc;  qvx  do* 
minii noOri funCyqvar  bon^Hdenobis  po(rcna,ruperficiaria,  no« 
mina  &  a<5iiones,  five  qvx  in  nominibus  iunc  nobis  dcbica :  corpo- 
ra,&: jura^feufaculcaccm  reaiienSeciam  uccnd}»fruendi,fccurica- 
tisfuzcausa  rccinendi,  cujusmodi  fcrvitucesqvxappcllancur  tum 
reales^tumpcrfonales,  juspignoris&c.   lccmjus  dcbitum  pcrfe<. 
qyendi,  & qvaefunc  alia  plura  ejusmodi.    Dijiingveri  d^n\^^  hgtc 
ijM)perl.  20g.  fatagur.c  in  nacuraliccr  6c  civiJicer  bona :  in  ca  qvat func  &  c^vx  cffe 
/./.f/.-^^Vi'^.  po{funtinbonisnoftris&c.    Qvac  &  cujusmodi  omnia  hicada- 
S.U^.§./ip.(f  aiuffimenodarc,longiorisfbret  morac  &  cxcra  fcopuai  fortasfis. 
U./cijq,adS£n  UnumJioc  falcem  mcrcripuccm,nc  hic  loci  prfiecereatur:  fcduios 
TrehcU.I.iJ^.  nimirum  jurislegaliumq;  virtutum  fcrucacores  c6  dcveniflc  qvo- 
^.i.dei>on»    <jyc  ^ ^c obicrvarenc,fui  cujusq;  boni  (idcm  judicium  in  lioc  rcfpe^ 
foffJ^J.^.i*  <flu adplicativofui,  cilodemalo  ac  oncrofo)  dciinitioncm,  nolt» 
iiereb,€red.   tancumid,qvoda<flufuumacbeans  cuiq;  fit,confinirc  ac  comple- 
{l>)%.2.(i^ fin.  (fli  jfed&extendcre  fcfc,ndqvaJcmvis  rerumadnos  attinentiam; 
vibo,rdpt.l.2.  pucaearum  qvaccxqvaviscaofa  pcncs  nosfunr, etiamaiiasalicna^ 
jw,§.//.  20.  f,  aliisvc  debita  (4j:qvacvehabcrc  noflrainccrcfl,  vciuti  coramoda- 
eod.§.  /^  C  tum ,  locatum,  pignus,&  rcliqva,qvorum  caufa  in  periculo  fumu j 
feqq.d.de  obl.  damni  alicujus {b) :  Itcm  qvxfpcm  habcmus  utv  nancifcamur ,  ve» 
qvxex deli^.  luti  bonapatcrna(0  :Im6ad  ipfam  usqiadrcspotcntiam,acapti- 
nafi*  tudinem,qvanoflrae^auccui  fuae  iliac  ficri  poiIunt<{(/),-di(fhe  vel 

{e)/.jS,Sj  de  hinc  qvoqvc  rcs  humani  juri$(0 ;  utcunqve  adu  nullius  had>cnu$ 
f^.S,i,t,^.io.  inbonisfinc,vcIutifcrac,  qvxvisacrisautaqyacpaxticuiac  &c.  a<5u 
y2.//^^'fff/,;>rautemfuturaccxeadem  juris  asfignatione,  ubi ,  ^vacmcdiajurt^ 
jfojfper  Lii.de  qvoq;  ad  hoc  adprobata  funt,niodi  vidcl.  acqvirendl,t)vi  dicuncur, 
lib.(^ pofih.  intcrvenerunt.Ex  qvibp  proinde  patere cxiflimem,eam  dc  qva  agi- 
{jl)  perpr,^.  musfuiattributiv.amiegisvirrutem  ciiam  in  evcntualcm,  hypo- 
i.^fiijiq.J  de  chcticam,  &,  utitadicam,  potcntialcm  usqve  fuicatisrationcmfc- 
S..D,add.i.j^  fccxtcndere:  ipfamqvclfgitimam  fui  attributioncm,  eflcejusfui-. 
decontrab.'  boni  maiiyc,  &  qvoda<flu,  &  qvod  evcnru,& qvod  potenti4  fuum^ 
empt.  cuiqveeflautcfledcbet  vcl  potefl^.    Imo  cuivis  advertcnti  facilc 
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6vcntuali  attributioncabfolvi ,  v  eluti  fi  i]atuatur:  qvicunq;  libc- 
tam  ccperit  fcram,  rcmvc  aliaai  adu  nulJius  invcncrir,  occupavc- 
ric<<jviqvidcmcrit, qvi  donoacccperit,  ha;rcditatem adicrir,con- 
ditioncmlcgati  adimplevcrir,cjusi/liusmodi  rcs-cfto :  tali  dclido 
taiispoena,  tali  neceflitati  talc  dcputatum  eOo onus :  qvae  qvidcnu 
idem  dicuntac  talebonum ,  malumve,  tali  ac  tali  evcntu  aliqvl» 
buseflo  fuum«  Si  cui  fcrupulofo  effe  placerer> poITct  hinc adfigna- 
tivam  hanc^eandemqi  immcdiatc  fui-tributivam  lcgis  virtutemu 
ifl  aliqvas  qvoq;  fpecies  didingvere,  puta  in  eam,qv2  fui-tributiva 
adu&  qvac  ex  evetu  aut  potcntta  fitjmd  fi  cui  liberet,cffingere  no- 
aiina,6c(!tvandamadhuc  tributivac  contrariamlegis  virtutem,  qva 
^dtmptivam^kwt  abjudicativam  cuiqve  non  fui  diccret,non  obfiilc' 
tem;  Sed  nc  re  fimul  ac  fermonc  infolente  naufcam  Icgenti  crc-  ' 
em,ab(lincohi{ce,  contcjntus  oAcndiffc  aliqvam  juris  virtutem-, 
a<flu  qvodam  immediato  fui-formativam,  fcu  fui-tributivi  cfFc- 
dus  cfic  :eandcmq;^multum  variatae  diflributionis ,  cujus  qvidcnA 
firmamcntum brcvi operaadhuc crit infpiciendum ,  anteqvam ad 
virtutcm  Icgis  cotiformativam^adionis,  qvae  qvafi  aitera  humanae 
VJtzpars  c(V,fermodigrcdiatur. 

XI.    VoIuntas,&  authoritasicgislatoris,  qvin  fui-tributio- 
nem  hanc,  ejusqve  variationcm,  per  omncm  divmam,  humanam- 
qve  nomothefian  fullincanr,  ambigcrc  non  liccr,ccrnenti,omnem 
iilamvim  iegiiAliincinfluerc^    An  vcro,  utilli  hoc,alii  aliud  bo* 
ni  malivcafiTeraturauttribuatur,  a  voluntatc  illa  indifFerentr,aa' 
mera  arbitraria,  provcniat ;  an  vero  j  uxta,  aliqva  fit  ac  prarrcqvira- 
cur,  qvam  &  au(floritashaec  rcvcrcri  ac  rcfpiccre  rcncatur,  ci^lcuy 
Ccu  dignatiopexfons,cui  tributioHt,  majoris  vidctur  attcntionis 
eife.<st£.<5tt/autein  fivcdignationem  vocari  velim,  qvicqvid  caufa». 
cflin  aliqvo,  utilli  in  fpccie,vci  przaliis  ctiam,  hocaliqvid  fuum 
a  Icgc  tribui  tonveniat  :rationcm  communitcr  dicimus.  Volun- 
tatem  vcr6indi^crentcm,acmerearbirrariam  hicdico,  ubi  nuiia 
prorfuscft  ratio  raovcnsin  rc;  {ed,  uti  harciliis,alia  aliis,  tributa«» 
Hnr,  foia  legislatcris  ftct  pro  rationc  vcluntas.  Utrumq; autcm  in: 
iraq;  di(fla  oomothcfia  obvciiirc,  fi  figiliatim  utramqjcircumfpi- 
iat  qviS,.fatis  luculcntcr  appariturum  cxiltiracm.    Et  divinam-. 
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qvidcm  qvodprirad  artinet :  Utrum  nlmus  jcrum  condiror ,  nnic- 
qvamaliud  qvidpractcriprum  cfleCjin  icfc  qvicqvam  habucric, 
qv6  movcretur^ucnon  rantum  rcrum  hanc  univcrfltacem ,  red& 
ungula  in  eadcm,  variat4  illa,  qva  fpeftantur»  formafCum  fuis  cui- 
libcc juxca  attributis  decoris>  produccret;  id  c6  infcrutabilioris  in* 
dlginiscd,  qvo  minusin  humanammentcm  y  qvac  Hnica  cQ,  ac 
multumcoccuticns, cadiCjUtinfinicamin  zccrAo  infiniti  fplcndo- 
rls luminc  poHtam ,  a:ccrni  DEI  cirentiami  practerqvam ,  qvatenus 
ipflmecindcnobis  rcvcIarepbcuir>confpiccrc  valcat  j  ncdum  uc 
caufasomnium diffcrcnri^rum,  diycrforumq;attributorum ,  qv« 
inrcbus  videt,  inibi  pollear  veftigarc,  Qvin,  haud  faciJcconci- 
jpias,  qvomodo  diciDosfir,in  rebusantc  qvamcfrcntaliqvidfuiflc, 
qvo  Deusadncvclucformandascas,  ad  talia^ac  talia  iis  tcibucn- 
da>  moveretur.  Imo  nccpoflqvam  jam  qvaedam  fada  fuerintL_/r 
temerc  fingi  dcbctj  ac  fi  hoxum  dignicatc  tuni  demum  motus  Deus 
fucrir,  utaliaaliis  magisdecora  addcrct;qvippcid  eflct  DEO  im- 
iHcniacperfpicacia:,  ac  omoi  pra:fcio  artifici,  infirmicatem  «fl^ingc. 
rc.  Confeqvcns  igitur  cfl,qv«cunqi  divina  manu  cffacoq;  immc- 
diatcprodudis.codcm  far6,  tributa  funt;  cujusmodi  funt,  v.g.coc- 
lo  aHra ,  aflris  vis  cemporandi  ccmpora,  terrx  6c  reliqvisr^icmcntis 
fua  animalia,&ornatumreliqvum,  homini,6c  cattcraspbtcntias, 
&dominium  inbruta;ilU  nulii  movenci  dignitati  in  rcbus;  fed 
mcro,  divinarautboritatis  exfefe  fumptoarbitrio,  nosppflc  rcfcr- 
reacccpca:  atq;  hifcc  acccnicnda  p^itarcm,tumqvzDeumfcx  dic« 
buscrcationis>6cfccifleprimn, &primis,ac  ulterioribus  adfecir> 
fcadornavjflcqve  divina  exprimurrtelogia  (4)  cum  qvaeinvariatx 
Daturx,feucxinvariatanatura,  cuivisrei, bona,licct  ibinon  mc- 
morata,  inditatamcncadcmmanu,homincs  ipfi  pofl  dcprachen- 
dimus ; cujusmodi  partes,  ac  potentiae  func  noifrar,  aiiaqvc  naturz 
bona  innumcrabiiia,  qvorum  ordini  computarcs,  dc /i  qvahinc  ad 
limpidumnacurnlis  juftirixfluxum  nobisapproperant;  vciuti  bc 
neqvifitae  facuJtatcs,  honores,  &  alia;ium.dcniqiflqva  finguiari 
divina  diredbionc,  negle^lfs  caufisfecundif,adcccrnum  iuum  pJa- 
citum  fcrvand jm  hodicqi  conficiuntur,  nc  manent.  Cztcrum  ab 
hactamcnimmcdiatxdivinar  fubordioationis>ac  diredionis  fui- 

triba- 
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.  (riburionc,  diffcrrc  vidcri  potcfl  divina  qvacdam  alia , q vam,  tum-p 
exipfo  divinooraculo,tum  percxpcricntiamcx  rcbusaddifcimuS) 
adftringere  fefe ,  iri  tribucndis  qvibusdam,  ad  fuppofitam  rci,  auc«> 
perfonae  ,  cui  .isfignitio  facicnda,  dignacionem:  qvomodo  fanc 
manifeflumefl)tota  divina  lege,  hominibus  maiis ,  ingratis,acin* 
crcduJis  Dco  futuris,  ideo  qvgd  taics  futuri  efTcnt ,  interitum ,  ac 
acternam  condcmndtioncm,  vel  ab  zterno  ex  divina  pracfcienti^ 
fui/re adjudicatam ;  concra  piis, atq; credentibus  xvitcrnam  faiu- 
tem  ,  &  fingularia  in  futuro  feculo  pr^mia.    Referas  qvoqvcj 
hucmiram,  6c  muitifariam  Deidilpenfationemcaufisfccundisfe- 
culife  immifcentem,&  appiicantem  ;qvando  fxpius  ob  enormem 
•  impietatemgentes  integrasfacitexfc]ndi,imperia  degenteingen* 
tem,dc  perfona  in  aliam  transferri.    Ubiob  probitatem  hujus,  6c 
ipfieidem,6c  aiiietiam,prxter  hunc  benedicit;  &  contra  alii  oi^ 
]mpietatemmaiedicit:cujusmodi  exempia,fiopuseffec  nota  mo- 
nere,  c  facris,profanisqve  tcAimoniis  ac  monumentis  magno  lice- 
rctafferre  cumul6.    Nobis  autem  ex  hifce,  in  confciTo  ef^jOpinor^ 
difpenfationem  eorum,  qvae  cuiq;  fua^  etiam  eam  qvx^  divina  no^ 
mocheticadependet,partimarbicri6mer6,  partim  arbitrio  cunu 
Conjun(Jlarationeexdignatione  perfonat  petita,  fufFultamjrfi"c»». 
Dehumana,qvaehujuse(limitatrix>cum  magis  res  in  propatulo 
jaceati&qvivisrerum  non  prorfusimperitus,  faciie  perfpiciat-., 
planeperomne  genus  focietatis  >  multa  penc  ex  mcro  arbitrio  \ 
multa  etiam  juxta dignationem,  d  Deo  &  natura,  iremq;  ab homi» 
tiibus  ipfis,  hominibus  inditam,  iisdem  humana  lege foiere  tribui: 
deiiacigiturinqvamverbumnonaddo. Subaudiri  autem  in  uni- 
verfumantcdi^iisvclim,  qvod  qvicqvid  hujufcemodi  fit  icgiti- 
mac  difpofitionis,etiam  qvodad  dignationis cujusqvflm hypothe-  , 
iin  confcdum  eil ,  id  tandem  audlorirati  legislatoriaf  (  qvac  vij,  ac 
Jibcra  difponcndifacultasefi)utuniverlali  firmamentoinniti,pcr- 
<jvc  eandcm  demum  qvafi  immoti  efi!c  vigoris.  Etobiterdeindc_/ 
monicum qvoq;velim ,eandemnomochcticac  difFcrcntem  ratio- 
nem>  qva  partim  tanqvam  ex  mero  iegislntoris  arbitrio  profiuens, 
parcim  ucexarbitrio  juxta  dignacionis  hypothefin  procedens^con- 

fidera- 
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(klcr;icur, ctiam  Jegitimfleconformacioni  rationisa^livZ}  dc  qva^ 
porrd  nunc  dicendum  cfl,  iu6  modoaccommodandam  cde. 

XII.    Conformandis humanisadiontbusi  legem  hnmmi- 
busdacamoccupacame/re,jam  fupra  pofui  inliqvidis:  necdifHci- 
leperfpe^u  cfrcexiOimc  ,eandemin  iisdcmoccupart.tanqvam  in 
mcdioad fincm, eundemqi Jcgirimum,  conformando  dirigcndo- 
(d)r4p.l£fb4  /»Wi;qvia,obrervancc  philofoph^,  (4)noh  dabitur,nin  in 

vanum naturac inimicum ,  humana  adlio,fi  qvs  noncendicadfi- 
ncmj  qvia  vcr6  &jusfeulcxdiredlum,non  deftru^lura  vcoitadlio- 
ilcra ,  utiq;  rcJinqvcc  igitur  hoc  ei  propriccacis,  ut  omnin6  cendens 
ad  fincm ipfa  raancat:  Eccum-qvidem/<'^///>w^/«,qvia  vel  tpfa  lcx, 
(uc  cx  praeccdentibus  conJbt)  aliqvem  pcrpccuo  caJem  vica-  huma' 
nacpra:finivic, hujusq;gratia  &  ipfi a<flioni,  qv6  ad  eum  pcrcingc- 
Tt  posfic>  acccdit.      Simiic  licecoblorvarcin  praccepcis  artium,  6c 
«jvSvis infticutiotie  in vita ;  qvorum  omnium  eft ,  operacioncm  ai 
fincm,  cujusgracia  arsipfaqipracccpta,  acinftitutio  Junt,qvemvc_# 
eadem  prxfcribunt,dirigcre.    PJanc  igitur  ex  his^oJJigcrc  elTc  cx- 
iftimcm :  ipfum  juri*  fcu  JcgisToconformareacflionis,  circdirigcre 
eam,  ad  fincin  lcgirimurn :  Qvin  autcm  porro  finis  lcgitimu?,  pcc»# 
fupcri^js  commonttraca  idem  cft,qvod  cuiq; fuu;ip(um  qvoq;  (egis 
conformarca£lioniscrit,hanc  ad  id  qvod  cuiq;  fuum  eft^dirigcrc; 
juftatq;  fcu  Jcgitimicujusq;  adionis,  qva  talis,  perpctuuscric cha- 
raftcr,  ad  hoc  Ipfum  dingi,dircdam,fcu  dirigcndam  eflc^Imo  prs- 
tcrea  a(ftioncm  ad  id,  qvod  cuiq; fuum , dirigcrc ,  iterum  nii  aliud 
eft, gcnerc  Joqvendo,qvam  faccrc  autcooperari,\it  cuiq;  fuum  tri- 
buatur,&pcrhocipfumaliqTidcjuseire,qvod  fuum  cuiq;  tribuc- 
rceft  :  UiiqvcIc^jviturrurfuslcgemcjusdcmqvchancaJiqvanu 
jufti  confornrativam  virtutcm  ^  partcqvoq;  hlc  adionum,  ficiit.. 
ab  illa  (ubi  circa  fineinvitr ,  ut  taJtsconfiderabatur)  ctiiq;  fui-tri- 
butivamcfle:Hoct.imendifFercntcm  apriori  lcgalis  fui-cributiO' 
nisgcncr^;;  qvodibi  illn  irncdiatecadat  in  ipfam rcni  lege  difpen- 
fandam,  hicin  mcdjum  ab  homine  proficifccns  dtfpcnfativunu; 
ibi  cribuat  hic  rribuerc  faciar.    Coctcrum  qviagcncralius  haec  di- 
€la  funt  1  lcgis  circa  a<nioncm  occupatac  vim  cfle  a^Honem  confor- 
mre,candcmq;fui-cribuciv«im  rcdderc;aoqvircrc  cxpedict,  ntini 


^vaceciampIuresiftiusconformacionisGnr/pecies,  modiq;  tribu- 
cadiplures?Anteqvam  ycro  hucpcrveniacur^cjviacongruitlocusy 
de^vadam9Voq;o(}ennva  virtuceiegis^paucaiicebicinterjicerc^. 
Qvandonimirumy&haccucriqvcyCiimrui  utFnis »  tum  ad^ionit 
conformacivx  iegis  virtuci, verbo,  toti  generi  virtuds  iegitimseju*  ^ 
6i  focmacivae  fuccencuriata ei},uti  mox  patcbit, 

XIII«  Oflcniivam  qvnndam iegis virtutcm  adfcrcnti>  tncum- 
berevidenturpotiilimumiriahaecoftenderc;  primdt  cujus  reio- 
Aenfivamiilam  inteliigat:  deindcy  qvodlegialiqva  talis  deturi  6c 
deniqve  ii  detur,  qvod  di  verfa  illa  Hc  a  vircu  te  iegis  j  ufli  conform^- 
xprz,  Qvod  primum  atcinec,  uciq;.ejusdem  rei  odcnfiva  videtuc^ 
incelligi  debexe  legis  yircus,  cujus  cA  &  conformativaj  qvod 
ncmpe,  C\  hoc  non  eiTet,  iex  a  femetips^  vidcri  po/Tec  divagari,aliud 
formans,  aliud  formacum  odcndens.  Jam  ver6  patec  ex  ance  di- 
dis^conformacivam  legis  vircutem eiTe  ejus^c^vod  iegicimum  ju* 
ilumq;  eft  \  hujus  igituf  6c  oflenHv^  eric  legis  vircus :  iu  camenyUC^ 
«xnacurao(lcnnonis,qvaEcontrariorum  eft,  hoc  proprium  huiiS 
prz  illa relinqvatur,  qvod  ut judi  ica  etiam  injufli  dc oflenilva.  SI- 
miii  obfervaco  in  inflrumencis,  reguiae  nimirum  ac  iimicis,  qvz  Ie« 
gi  comparari  vulgarcc(l,qva:  iSc  ipfa  re(fli,  cujus  formacioni  faci* 
|]nc,&hujusconcrariioi^cnnvafunc.  Pacecde  vocis  intcllcdlu, 
Qvod  autem  porro  qvaedam  omnino  detur  iegis  iegitimi  juftiqve_« 
«ftenfiva  vircus  ("adlusvcjcademq;  a  conformaciva  diverfa,ii  porrd 
coliacioni  eorum  qvae  legem  nobisailimulare  agnofcimus ,  regulae 
videLaciimicisinC^lcrc  velimus,qvtaini(lisperfupra  (^^)  oflcnla  (a)^ufjM4f, 
resiuiiehabcd  u^ijqve&ii^hin4;^ucfuipicarifaiccmiicebitt  qvod 
nempe  £c  legifimilia  qvadrent.Verum,nei^  fufpicione  aut  ilmiii- 
cudinc  nos  fundemus  cancum,  ex  ipfa  revicricas  magis  pecenda  eil. 
£t  cerc^  evincic  cumnacurageneris,cujusiex  fpecies  qvaedameil, 
tum  ipfa  circa  cam  humanae praxeos  inccntio  &  experiencia ,  vinu 
-qvandam  ju(lio(lcn(ivam  Icgibus  ineife;  nacura  generit:  qviae- 
nunciacum  qvoddam  lex  c/^>  verba  auftm  ac  enunciau  fu^  naturi 
(ignafuncoilcndentiarcrum,qv<  iisfuntfupponcae.H[ntentio&ex- 
fieiientia  praxcos qvando non  alil  de causa proxima  tanco  fludid 
vitchumana;  cuIcores>  difcipiinx  Icgum,  divini  >  humaoiqve  juris 
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cognitioni  incumbiiiius,qvam  u^primo  jufti  atqvc  injufti  (cien- 
tiamcomparemus;nuilam omninoicgibus^ddiiccndis  opeiaoL» 
datu  ri,  nifi iftanobi&inibit  & al> iis  oftendcccntur.  Nec  alio  teftt- 
inoniohkvidetucefreopusy.qvamjudiciocujus.vis>  legem  moda 
aKqvam  paul6'  attcnciu$,imuentis,utpote,qvinon  poteft  non  vi- 
dcrc^a  lcgc  fibi,qvid(jiiri$)juftum  fitoftcndi  .-itafanc  judex  jurisq;, 
peritus  ad  oftcnfum (ibi  a icge  juftum  de  jurc  juftoq;  pronunciat : 
ita  qvivis  expopulo,  ubi  Iegcm,qva  verbd  qva  fentcntiam  probe  ia» 
cdnipcdlu  habet,dc[ufto,qvodcaoftenditUc,judicabit,  idiqvcnon^ 
aiiundc,  qvamqvia  lcge  hoc  ipfum  fibi  oftcnditur ;  ut  fummatim^ 
dicam,totum,  dc  j.ufto  ex  jorc  judicium  pro  fontvjcxqvo  hauritur, 
^ftcnfioncm  facultatcmq;  hujusdcm  oftcnfivam  habct.  Dcindc 
vcr6,  & abfonum  focct,lcgi  jufti  fbrmatticem  affingcrc  firtutcm:^^ 
cuinonaffidcatcjusdcmqvoqvoftentatrix;  neqvccnim  vidctuc-. 
q^vicqvamconduccFcpoftehumAfixvitae,  fifadil  d  lcge  rerum  lc« 

t'  itimapcrhomincsdifpenfationc^TnobfcuroiDterim  mancrctpo» 
tam,qvidcuiqvc  utfuumcflct  aftignatum::imdnccfaccrcqvic- 
qvamlcxponetadhumanam,  hoecft,cx  Ccfc  arbitrariam,  6cin£- 
nitjc  varictatisa(Jbbncm,qv6pcream  juftc&ad  juftum  dirigatur,. 
niftmcnti  homiQisexpofica  paTitcratq^oftenfa  pcripfam  patercL.^ 
fbrma  jufti..  Etfi  fingasaliundcqyam  ex  ipfa  lcgc  commonftra* 
tionem  jufti  pofle  fieri,.f<^rtii ab infbrmatorc aut  monftratorc qvo- 
dam  aIidrat,qyorfum,;cgercrem  primdjufuslcgis ,  fi  aiiunde  con«> 
ftct,  dc  jufto,  cujus  crgo  hxc  ta  men  claborata  propofitaqi  cft  ?  Dc- 
indevcr6,Lllcqvicunqve  juftiinformator,autaliu5a  icgislatorc^ 
futuruseft,autipfe.  Si  alius:&^jiin1  qvac^ratu^iqvoilii,  6(rurfus 
unde  illi  ifthac  jufti  cogpitio  ?  tandcm  vcl ad:  legcm  ,  vel  ad  \egis^ 
latorcm  pcrtingcre  ncccft"ccriti  undc  cnim  qVod  ab  intioia* icgis- 
latoris  mcnte  proficifcituccognoftialiaspotcrit?  fiipfc:  fivc  pri- 
mo  fivepcrdidumgyrum  adcum  dcvcniasjfutilitas  utiqve  affin- 
gcnda  erit  Icgisiatori ,-emincnti&  dcgravicate legislatoria  indigna,. 
fiqvidiem  ftatuaturidcm  Icjtimum  cnutrciarum ,  qyod  didum  fta- 
tim  intclligidebebar,  muitiplicata  opcra,ad'hanc  habitudinis  fua: 
perfcdioncm ,  qya  intclligibiic  id  ctiam  futurum  cft,abe6demunii 
^cr^uci.  Id  qvod omnind futurum  eiTet ,  fi  juxtaacproiatQmfo<" 
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irct,  idipfum  pairiternon  oftenderet,qvid  Jancitamvelit  cjus  autor* 
£t  fitandem  ipfc,  qvid  judifub  icge  iateac,  rcpetcrcin(lkuat,juva- 
a-e  fortc  dedarando  hanc ejiis  odendoncm  potefl ,  de  ccetcro  vero 
•nonaliuddicerc,<jvara  qvodantcipfalcxdicit,  Ti  qvidcm  mancrc 
^am,necdcftru<aamvclit,poteft,eo(j;Iegisrua:  contcnta  hatflenut 
-nonnifipcr  Jegcm«ipram  oftcndcrc  habct.  .  Et  ita  cjvidcm  vide- 
<nus  fi<ri,nbifortelcx^V2edam  po(Ita  intcrprctanda  aflcgislatore 

venit,<jvodncmpe,poftdeclarationemfa<flamappofitamqvcidcj 
c|etcro  Jcgembcncpoijtamipfamhuic  fui  ipfius  oftcndcndi  mu» 
ncri  folcat  iUcrclinqvere.  Porro  ipfa  legum  ncccJTarid  reqvifita 
promu(gatio,utpotc<jvjcdc  conftitutionc  earuroeft^T^  oftcndere 
iuriseftcievincit.  Cui  ufi|icnimautqv6  etfcdlualiaslcxpromul- 
garctur?  Sedetnponatur,juftumlcgis,poft4]vamlatahxc  cft,alc- 
gisIatoreips6,autaii6qvodammanifeftari  oftendiqvc,id  camcn^ 
non  potcrit  Hcri,  nifi  rcIationeipnuslcgtSj^aut  ipfiusmct  jufti  cx  tii 
fi  cnim  alicnu  m  refcrretur,  huc  niiiil  faccrct :  Et  fi  qvidem  Jcgis  fit 
Tciatiovitcrum per ipf^^m lcgcmEt oftcnCo^ &  cognitio  jufti ;  fiiu- 
jftum  ipfum,id  uticpe  maniicftah  non  poteft,ninpercnunciatumy 
qvod  idipfumdicir,  atqve  iccmmTcseodcmdilabituryqvod  pcri- 
pfam  q vamqi lcgcm ,  fuum  qvod  fovet juftum, oftcndatun  Nolo 
<qvodclarumcft>argutncntisurgereultcrius.  Exdi^is  autemimd 

•♦xcommunifcnfu  manifcft^iftimum  putocfl"e,TitutvuIg6hujusin 
(pccic,8cnominetcnus,  intcTlcgaIcsvirtutc«nonibIcat  ficri mcn- 
tio ;  efl*c  tamcn  rcvcrd  aliqvam  oftcnfivam  legis  virtuiem.  Qvatn 
etiam  exiHimcmomni  gcncri  lcgis,  rationali  naturac  iatz>commu- 
iYcmeftc>pucA)iuman«idtvinx,naturalictiam  ;  nam  &  hiic  ipsl» 
(ivc  ipfa,  nvc  pcrcam  divinusille  v  icc-di<fVaror,mcns  npftra ,  mon- 

■•ftratoremagatyqvid  juftumre(fh]mq;(ii>nobisoftcndi>ncmo  am- 
bigct* '  Qvod  qvidcm  qvadantcnus  ad  iplam  qvoq;  naturam  bru- 
talcm  cxtcndcrcmj  qvatcnusctiam  ipfaanimalia^multa  adcognt- 
tum  itnperium  dominij  multaq;  ipso  naturc  duduftata  peragunt» 
ijvali<^valt  iDtcrimarbiirip  pr«dita/gendi  alit^r:.  tamctfi  eaho- 

'f um  ntJiacoftcnfioin^  **5Pg#4tio;,  ijpn  cuq[i  fJJa ,  qvx  in  humanau. 
tncntecftyrcflcxione>oftconj«nda,it^uttnimalaliqvod  Icge  na» 
turxautetiamdomini  preeccptofibi  oftenfum^fimulpcnesfemul- 
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tutx animo agitarc>aut  etiara  cogitare pofTity hoc  Abi  oilcndi ,  boc 
cnelegiticnum ,  multo  minus  ut  pcr  prove^iorcm  difcurfum  ez 
|u(li  principiis  jul^um  »Hqvod  qvadam  qvafi  argumcntationc^ 
concludercyaleatitcii  nonipfam  humanae  naturx  pcrfedioneo¥ 
icd  ^mulachrutn  humanar^u:  humanae  divinae  mcntis,diviau»cotw 
ditori  brutisvoluitindere. 

XIV»    SedambigereiforteafiqvisjadhuG  dc  tcrtioiannoiv 
crgo  eadcm>qvz  legis  virtus  oOcnHva  jufli  edr  etiam  fubjec^i  j  ufti- 
(icandi  ,finisnimirum  ,  &praxeos€onformativant,  dccoatra.  li 
«jvod  videri  pofTcr  cfTcjqvia  utiq;  non  nifi  media^lte  ifthac  offenffo- 
ne ,  in  humani  adus(liccat  in  hoc  cxemplo  rem  pcrvidcre)confor- 
mationem  lex  vidcatur  iaflucre,  e6qve  oftcnfio  jufti  idipfum  efle, 
^vod  jufti  formatio ,  in  modnm  forte,qv6  mcmftrator  viac  tantuin 
•ftendcndo facit,ut  rc^la catur ,  imo  qv6  &  regula:  ufus  in  hoc  vi- 
dctur  confiftere,ut  indc  nofcatur  forma  faili  aut  futuri  operis,noir 
utipfafimulopereturaatopusformec,    Scddiyerfum  verumeft: 
diverQm  videLqvandam  efle  vrm  legis  fbfmariyam  ab  oftenfivaL^ 
juftiiNam  etficonccflcritqvis,  oftcnlioncm  qyafi  viam  atqvc  aC" 
celfumaperire  virtuti  conformativae  a^lusadjuftum,  dum  nem©* 
.  confult^juftumageret,  nifi  id  oilenfufn  vidcret;  attamen  necid 
ftqvi  notum  cftrcadcmftatim  efrc,  pcr  qyorum  unnm  ad  altcrura- 
pcrvenitur,aut  q voru  nn6  operatc  altcri  q vafi  vra  apcritur  ad  coo- 
'  perandu.  Fpfa  a»  utrinsqjvir  tutis  divcrCtas  fcri  poteft  patere  cx  hi*: 
nimirC  primo  ex  ipfo  cfFcdhi  dtversfi  utriusqvc,  qvandolex,qvate.^ 
nusformativa  adlionis(itenrqvc  finisfivcfui)  cftrtantum  jufti  exi-H 
flitconforn^trixynon  vero  injufti,  neq^vc  enim  hegtfbtmatio  in^u- 
fti  uII6  modd  potcft  tribui,qvippe,cx  qva  (bla  forma  juftilcgitjmi- 
qye^non  etiam  injufti ,.rcbu»inditur.    Qvatenus  vcrd  oftenfiva^ 
(s)i2.deU,    ^^^^"'^^'""■^"^SJoppo^itorumeft,  juftifcil.&injufti  fimuluter» 
(k)U9.S.2, di  '^"^  modo antc  diccbatur :  Undc  &  hacflenus  JCtis  (a)  reguU jufio^ 
j,  ^ injkfhpum  diciturj  q vodq ^jufii  fim ul  aifj iujufii gignat,/<ri^*- 

(s)^>t.d,J.(f  (^>^>P'«bcnsfcii.juftitiac  facerdotibus  fiicu-ltatem,  mjvhwaB 
y,  iniqvofeparandiUcitum     iilidt^  dijcem^frdi i 'ptout  fatur  UipianM» 

noftcr(r).  PortoctiamexindediftiftAa  utriusqvc  nacora  «ppa- 
ret,qvodadu  casfepararicontingatiqvandonempCfpaftqvam  ali^ 
qyid,(^yQdrccundjinJegcmfonBaridcbuit/oiinatura  cft,  puta^ 


faain  cuiqrc  adrgnacum  tribarumq;ilcgc     (ccund^m  lcgcm  ab 
homine  eft,  nccforcie  ^vicqvam  cjus,  qvod  ficridcbuir,  agendutn- 
fcftat; jam  qTidcm  viraformandi  ,qvciad  harc,  Jcx  pcrdidif,  vcl 
cercc  cxcrccrc  camnonpocc{lamplius;acvirao(lcndcndt  idipfum^ 
qYod  pcr,&recundiimcam>fa<5lumci^,>ullum ,  ipia  lcgisformu- 
Jactiampoflfcmperrcdncc^ac  nunqvam  nonina<flum  valcc  pro^ 
duccrc  j uc 6cinju(lum  monflrandi  cantum, fiqvidcm aliqvidin^u* 
fte  pcradlum  cft,  qvod  cmcndacionc  non  admitcit  ;im6  cciam  ean* 
demcumlbliimrctinec>ubiip(umTCxinjul{o  fado^  injuftumia# 
tecmcndationcm  admitcic;  qvod  qvidcm  fa(fluro,  uc  fadum 
feu  juftum  (eu  injuflam>fcmpcr  maneat  idcm,  ntc  podtc  reddi  in- 
fe(5lum.    Scd6canccqvamconformatio  jufti  alicujus  adus  con- 
cingit,vclanccqvamimpuirumaddgcndumhomo  qvisqvam  fcR- 
lic,  jam  |u(lum  qvalc fucuriNn,  Icx antcqvam  formetur  aliqvid  (b* 
lcc  o(\cn  dcrc,  imd  in  hoc  adlu  fxpius  pcrdftcrcal  ccrum  conforma^' 
civum  (fpice  qyodrubjcdlum  conformaturum^  illmn  non  admit^ 
tac)  haud  excrccns^   Dcniq>  vci  cum  rpfa  conformantc  concuF'^ 
rcns  vislcgiso(lcndcns>differentcm(cfacileexhibcrab  ill^v  dttOk 
illacircaperronam>cui  !aealexc({,  occupatur  tantum,  haecvcrd 
etiam>qvibus  non  laca  c^^yfadi  juditiara^aut  injudidam  monftrac 
Iffld  &  in  ipfa  pcrfonaopcrantc  qvi^  aliud  fubjcAum  coopcratio' 
eis  fuzvidcturdcligerc,at^veiqfiucre,iliaqvamh2c.  Ncmpe^ 
«>(lco(ionist& pcr  hancnoticnis  ju(!i,  mcn»  tantum,  (ivc  intcllc- 
Aus capax  eil :  rormatio vero a^onis,  ab  appcticionis ,  feu  voluff- 
tatisultimaconciufionc  profiuit,  cui  (jvidem  dirigendae  vis  lcgit> 
cojD^prmatrix  maxime  pipptecca  videcur  cde  dedinara,  utpotc^ 
^vx  &:  ipracoa<3jone(Q  il&madmitcitrqvamIcgisfertfandlio,(e- 
cu&9tqfintcllc(^u9Cui^to(1:cn/ro.     $4ifHciat  di(flum  de  virtutc_j 
iegi&odcnnvaju(licjusq>dif(int^onca  fbrmativd  ai^us,  dc  q^va., 
nunc  pcculiaritex  paulo  diilin  Aius  c^voqi  vidcndum  e(l,utpctc  cu-^ 
iu»fpccicspcncrj;>laevuJg6icgisvirtutcs  audiuniL 

Xy^^  Numcr5  plurcs  hu j os  conformativi  gcncrfs ,  Tcgis vir- 
futc»iia^^ntcQmEn;yniccrQmn€s;iicetdc  ipib  numcrononaqvi 
cc  iunt :  ^^t^a virtju bsc elf  >  inqvit  Modertinus I.7,.  ff. deif.. 
«•VfWO^^^C^/^^w^Wfj/^wrf  .*  adduntalii  ',fv4dere  ac  djjfvaderc 
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itcq;  tolerarfifoTU^Tis  <5c  concedere  ,\xxprMmid fiatuere  addcru  nt  aliu 
Contra  vcro  funt  qvi  veliiaec  tot  non  obfervant  vcf  ex  cenfu  harum 
virtutumjuris>qvasdam  rej£(Su(n«unt  r^vos  iater  praecipui  funt, 
qvi  permiflioncxnjlegisaAumiioncflcautumant.  Vcnjmncglc- 
^ishis^prim6qvidcm,  ad  tria,lmdadduofumma  capita  hcc  vir- 
tutum le^alium  genus rcfcrri poflc arbicror ,  txiftimnns  omnenu 
fubhoc  aduum  conformativogcnc^-cfibicprcTicnfam  lcgis  viriu- 
tem>cflc, vel impcrarivam,  vtlperaii^vam , vt! prohibitivam :  Si- 
ve ctiam t^zfrjtctptivMmAc^ermijfivitm.  X^vod  xf^xmfunire  Icgit 
attiiict,aut  intelllgitur  pcr  illud  ipiapocnaecuiqj  deli«f^o,aut  dclin-. ' 
qvcnri  qvac£taflignatio,  &  xidaitcrumgertus  Vihuti$Iegalis,puti 
qvod  immediatasfui-^ctributionisantea  mcmorabatur.pcrtinct_* ; 
autaccipitur,  proconfoimarcipfnma^lum  punitionis  feu  poen^ 
inflidivum  rcctptivumqve ;&eritnihilaliiid^vam  prafcipcre,  ut 
pb  hocilloveintaJcm  oId  tale  deli^H^um  ralis  txcixcatur  fuftinca» 
turq;  punicio,  eoq;  modo  ad  praeciptivam  yirttitcm lcgis  rcfcretur; 
idqj c6  magis,  q vod  omni pra'Ccpto  legis ,  qVscdampunicndi  ratio» 
vcl  cxprcfse  vcJ  tacite,ut  pars  qva:da,adnexa  fit,iTi  cafiim,qv6  qvod 
praeceptumeft  non  iiat,aut  contrafiat;  qvam  qvidcmic^is  pariem 
{/^%s\9,deR,  fan<flioncm  vocamus  cum  Juftiniano  (n)  &  Papiniano  JCto  {h\ 
D.  Dicoomnilegi,  agcrcautnoh*agcf-ciraperanti,  fanflioncm  adfi- 

{ji)L^iJe^  fterc,  utmunimcntum  aliqvod,  qV6  dimovcacur  aifluri  fotentia», 
f(gn,  abarbitraria  fua  divagantia ,  &  contra  commovcatur,  ad  excrccn- 
dam  acflioncm rccundiim  icgis  pracfcriptum»  Qvar  qfidem  3c  ipfa 
fancflio  fundamcntum,  ac  robur  maximum  vidctur  cfle  virtuti* 
hujus  omnis lcgalis : ftringcns hoaiincm cog<Jnsq; ut  j ufturt  aga t : 
intcllige  autem  fuo  qv6diimmod6,  pujta  qv6  homini  ejusdetnqvc-» 
agcndi  porcntiaenon  eam  inferat  violentiam,  qvae  taftivi  cu]us- 
damatq;inevitabilisiitimpulfus;  Sed  qvattnusmetum  mali,  ac 
fpem  boni animo hominisincutit,  incvcntnm , qv6 fiat ,  aut non.^ 
fiat qvod  prjEfinitum  cft  \  id  qvod  nihil  aliud  videturcflc,  qv^m  in-. 
evcntum  prxmii,  6c  pocnacdefinicione  legcm  cnunirc:  cuiqvidtm 
utriqvc  munimini  fuaaliqva,  majortamcn  ei,qvodpcicnaepropofi- 
taecft,eflicacia  cft,utpoteqvod  rcperias,  magis  homines,  folcrc_* 
cirenegligentc$commodi,qvam  toierahtcsmaliy  &  incommodii 

tametd 


fametfi  velhocetiam  ruftineretaliqTiSr.qvafr  nempe  ipfa  etiaixL^ 
pracmiipromifEo  in  terrorcm  punitionis  aliqvcm  refc  refolvat.» 

duineventumncg,ledaelegitimxbpnipcrmiflionis,perqv  praemia 
invitationis^metucnda  Cit  priiratio>.  ac  non  datio  iOius  bonr  feu 
pTacraii ;  id.  qyod  utiqvc  fpecicm  qvoq^vc  maJi  prac  fe  fert.  Notari 
autem  potcllobircr>dc  fan^ionc  hac,cam  aliq^vando  cxprcfse  in-# 
lege  praeferri  vel  cidem  adjungi,  aliqvando  verd  untum  fubaudicir 
exprefsc  pnefertur,veluti(Iconceptalexntr  Atfm/WV^i  cd^ite  pie£it» 
t9r^biHAS'nu£tiM.cor}tfvbentiififamtairrog4toryqviprimt44  in  fmndcu» 
htm  murifv/^lcrittaltntum  dcci^itoi  coiu$xnodl  in  cafibus  (ub  iandio# 
nek)cl'aret,autillud  lcg,is^  (^vodicrvato  ordine  intentionis  prae^ 
inittendumomoin6in  lcgalienunciatoforct,urv.g.fitinhis:  non 
otcides :  nemo  efto  bigamusr  qvisfj  ad  boc  nitxturiUt  primm  in  murum^ 
entdat^  .  Adjungiturautem  cxprefsefandtio  ,  ubi  primo  proponi^ 
turvqvid£aciendum>  autnonfacieodum)  fada  autcm  illaordina- 
tione  jan^fcparatimapponitur,q,vidpraemiiaut  pocnx  matifurum 
ikiilisrqvi  faciancaur  contrifacianti  prout  £e  habcnt  illa  DEI 
Ter.  Opt.Max.  ad  Dccalogunidepuniendis.maleficis  ia  tcrtlam-if 
&qvartam,  de  bencfaciemlb<pi«»iamillefimain  usqve  gcncratio' 
ncmiTacicc  vcr6fubaudicndarclinq^viturniijltoticsqvoqifanrtio,, 
ubivelaliundeyfiveetiamaliaerlcgcfortcconflatde  prxmio  ob- 
ftqvii  autpaenddigrcfHonisiubifuturat  detcrmmationi  illa  forte 
refcrvatur,  vcictiam  cxcaufa,  q^vodneg,otii  naturanon  cumrig.o- 
lem  defideretjUt  prompta  6c  vchcmentioreniafBiiflionis  imprellio* 
ncmpracdcfinitam  legehabeat^  fufficicnte  fortc,  qvodaljqvani^ 
tanti^minfar^idm.fa^i^qvanQappellanr,  aut  leyem  inobcdiencix 
Boram^ aut-grivatioiicm,  communircrad.taleoSfcqvium  fiibfc- 
^uturi  b(Mil,aut fimiic qvjd^patiatur rcus lcgis,.  Arqve hxc  qvi- 
demvac  tans»tali cum latitudineyimendbne  ac  rcnTifnone,  opinor, 
accipienda  cH illa  in  philofophia  tantum  celebrara  vis  legis  coadi^ 
va,  undc  &  ipfam  lcgem  orationcm  coadivam  dctiniri  oporter£_, 
«Mcuiaafit.l^bilolophi :  j,Ctisnofttis  landio  lcgis  illa  di<5la  eft.  Oc^ 
oa/ione.hac  iBipecicdceD  q^vodpunrrelegj»e/},obiccr  qvoqi  por- 
eftnotari, idipfum, partinvad altignativam legis  vircutem  ettcrd^ 
^rendum»  qyatcnus  nim^rum  hanc  vcl  illam  panam  illidelin^ 
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qvcnti  adfignatconfinitq;  lex,  parcim  ad  formativafn  adionis;& 
lub  hoc  gvidcm  gcncrc  idcm ,  vcl  ut  parcem  prxcepti  poflc  confi- 
dcrari,  qvatcnui^rciLincoconGlliclcgijrandio;  vcliit  rpeciem^f 
qvaccnusad  puaicndia£lumh6c  velillo  mod6  infticucndum  adi» 
git.  Similis  autcmeritracio  coiiilitutioni$qvoq;praen«oruin  ad 
luum  ipfius  moJum. 

XVI.  Svadcreporrd,  acdiAvaderc,  funt,  qvi  in  vlrtutibus 
legiscomputanCi  moti  piurimis,  qvasccrnunc,  dccifionibus  lcgi- 
timis,  qvat  tamen,  uc  non  merz  pcrraifTionis ,  ica  necabfoluti ,  'auc 
rigidiprxccpn;  nonmeraelibcrcaus,  nec  tamen  rigidas  neceinta- 
tis,  apparcant:cu[(ismodi  vidcncurcflcomncs  illaflcgalespofitid- 
ncs, qvibustcrror abcft fevcrioris ceercitionis, qv^nimv^  faniSlio 
cancum  in  propoficionc  przmii  hujusvc  carentia,  vcl  ccrti  in  com- 

(a)  Ulp.J.tJS  minationc  Icvioris  iacommodi,qvam  qvod  communitcr  hominci 
t6,tjM6.  C*de  multum  cerrcrc,  auc  movcrcfolct,confiftit.  Cujusmodi  multaj^ 
konMbert*^^  &incivilibu$',&innaturalibu$occurrunr :  in  civilibus,  veluci(i> 
2,J.defuccef  legcjulia  &  Papia  calibatusevitatio,&  pro^creatiofobolisjcivibu»' 
lilf,l.i*denn-  Romanis injungcbanturfub  pramiisac  lcvioribus pocnis,de  qvi- 
fior.pr^J.de  busmultamfaciuncmcntioncm  JCti(4)  fi  in  ludis  olympicis  ho» 
excuf.ttitj.j»  norc  propofito  invitabantur  concertatores ad  vi£loriam; fi  concu- 
^,6.i..f.pr,  de  binaius  ad  honcftatis  jurisqvc  matronalis  ac  mairi thonialis  carcn- 
miotenb.l.64  tiam  damnatur.(^)  In  naturalibus ,  qvando gcneralislcgis  natur» 
de  condit,(!^  vidctur  fvafio  cne,utomnimod6honeftch.c.fecundum  omnem.» 
demonflr.     virtutem  vivamus,  vitioomni abftinerc  nitamur(f^,  uc  homoho- 

(b)  U.(^ z.de  minembcncficioafficiat, aconjugiol5ingvinis,nonproximi  can- 
concubj.  ^i.  tum,  fcd  &  propiriqvioris  qvfsqiabftincac :  Et  fortasfis  plcraqvc_» 
derit.nMpt.l.  omnia  legis  naturae,'cxpfcfsa  clVrlli  (an<5lioncnon  roborata^homi*- 

de jur, dot .  nigcntili  ac ignaro artcrnitatis,  fvafiv^  magis , auc  difiVafiva erunr, 
i.!.dendtura  qvam  praeccptivn,  utpoteqvi  famae,aut  moralisfolummodo  turpi- 
Ub,ltb.          tudiuis  mnlum, fibi  immincrccxiftimat, ficontra,qvamcxhaclc- 

(c)  juxmqvd  gefacicndum  videt,faciat.  Undc  finc  dubioetyimaccidit,qvod 
tntd.  Arijl.t,  tam  facilisapud  plurimasgcntium  a  legc  nacura;  commuhiq^  hu- 
Bthjnf.(^  manoofficio  digresfiofuit  fadla.  Carieriim  utut  non  dc  nihilo 
Juftm. %»S-J*  hacc  funt,  flc  omnino  cx  his  ctiara  appateat,  qvomodo  multum  dif- 
d^J'^  J-     fercntix  icx  paciatur  a  divcxfiute  fah^lonis ,  qvatcnus  illa  vcl  ftri- 
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(ftioreft,  vcl  rcmiflrorj  acccderc  tamen  omnino  ad  naturam  pfa:* 
ccptionisatramcjvc,  affirmativam  fcil,  ac  negativam  ivafionem^ 
(fi  ita  appeilarc  Iibct,aut  fi  ita)  fvafionem  ac difTvafiontm  lcgis,vi- 
dctuPi  inclinantc  nimirum  fvafioncad  imperium^diflTvafionc ad 
prohibitioncm  i  a  qvibus  nectam  fpecre,  qvAm  fandionis  intcn- 
/iotie,  acrcmiffionediflFerunc,  ita  utivadere^acdiffvadercpenci- 
dcmfir,  qvod  imperarc,aut  vcrarc  rcmifnus.  Loqvor  dc  ivafio* 
nclcgaiiinam dcca, qvam par  pari,autamrcu$amico facit,noft 
pollcns,  vcl  non  utcns  authoritatc  nomothetica,  aliud  for  te  diccn- 
dufn;qvamvis  in  oftcrtfioncadipifccndi  boni,auryitandi  mali,& 
haecrvafiofimilcaIiqvidiegitiBia:fan^lionis  habear.  Ut  autenu 
fvadci-ejacdiflvadcrc,  iremqvc  punirc,  ad  impcrnrcacvetarc  icgis 
virtutcs,  rcfcrcnda  fiint,  ira  concederc,tolerarc,indulgcrc,  ac  fimi- 
liaad  pcrmiflivam  ejus  vira  vidcnturpertincre.  Ncmpeqvatcnas 
ad  a^lioncs  hxc  accomodantur,nihil  aliud  vidcntur  t^ticomedert^ 
qVamcxpreflcaui  etiam  ex  mcritopcrmittcre:  /«/^«-^<r<r,  ralc  qvod 
neqvcfvadcndum  neqvc  dTflvadcndum ade6cfl,permittofc:  toh- 
vcropcrmittcrccum  diflTvafioneaucetiam  tacit^Jn  illagenere 
potcft  cflc  conccffio  aiicuiexprefi^fad^a  tra^andi  in  rcpubl.arma»  ^ 
legcndi  tributa^&  fimilia,  pro  bono  publicafacicntia  cxpcdiendi; 
Tn  tfto  pcrmiflio  tcftamcnti-fadionis,  Iibcrtari»capicndi  feras;  in 
hoctolerantiaconcubinatu$,polygami«,divortii  ,  aliqvalis  cir- 
cumvcntionis  in  commcrciis  rcrum.  "Scd  diffiteri  nonlicct,  voces 
intcrim  hafoc,  concedcre,tolerarc  flcc.  &iprumgcnu5pcrmitterc_» 
vufgo  indifFcrcntcr,  3c  promrTcue  ufurpari.  Qyia  indulgcre  , & 
conccdcrc, qvandoqvcetjamvirtutcm  legis  di(penfativam  bonr, 
videtur  faperci  qvando  v.g.  immunita«concefl"a  :  Icx  fcu  Icgislator 
inprattcritum, itcmcrimen,autobmerUum,  qvidalicui  indulge- 
rcdicitur(^.f).utramqvc,t9mmediacamqvam  immcdiatam  pcrmif-  W*^f'^'^'^ 
fionis Icgalis  tributivam  virtuiem  vi Jctor compIeAi  illud  pontifi-  ^*^'  .^^J^"' 
ci$,  Qytopripilfpium  ipfi  6^hnn\}t'kx^i(idliterqvi^imiuhe»s  f^^Sed  ^  ^^' 

dchisfatis.  ^  Jl,tprmap.^ 

XVH.    Atqve'itaqvidem,-qvicunq^hi,autfimilcs  aiii,  alia  Yy^g^^^* 
vcrborum  figurS  proferuntur  lcgi$a«fius,  facile,  ut  autumo,  qvatc-  ^*^^*** 
tiusmtationc  vitsca^iva  formanda  lex  verfacur,  («qvod  qvidcnu. 
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fempcrhic  ruppoiucur)adalitjvcRi  horum  trium  : Impni:rr,vriitre„ 
pcrmtttere,  erunt  rcdigcndi.  Undc  hadlcnus  con£ci}vrns  en,tria-« 
luec,huj)if  gcncrisvircutumtegaUumiumma  capica  flacuenda  ef- 
le.  Dcqvibusauncpotronotarciiccchabcreirrc  casdem  hafcc 
tresvirtuccs  legisadinviccm  i  H  primamfcu  autcccdcntcm  lcgis 
parcem  refpicias^^nam  (irandioncm,ali6  mod6  lcfcrem  habcrc, 
patcbit  infcrius)at  coQtraria,&  mcdium,/icut  <&  jiida  qviecxindc; 
k;t;7/'rr^rcil«t<r/>M,ac/rrm/^runt,rci*e  iubcrc,  alia&notum  cflj 
ncmpc rcsloqviturf  imperarc6c  vcurcoaturamomnino  concra- 
riorum  habere,  (t(\\  mutuo  pellerecircraidem,  eodcm  modovtcm- 
pore,ioco  &c.  qvoimodo  n.  polTibiic  efrcr^qvod  impcratum  cf!  v.g« 
ut  tu  huic  des  hodi^  aureumj  idcm  >  iisdcm  pofitis  circumOantiis, 
iimulpofrecrre  vctitum.  Altcrumenim  CDUXiciatomin  c^cdu  vim 
fuamatq;  valorem  obrervabilitatis(ucitadicam)ncccnari6amito 
tcrehabet,  Ci  altcrum  eundcdebetobdnccc.Suncauum  conuaria 
hxc,  (ivc  jusiti)veiuftum>.lcgcm,auclegitimum  rcputcs,.noD  im- 


nominata  ;nimirum  c(Vinteradu&lcgaIc5  imferareydf  vetjure  mc- 
dius()vid4im,qvinc(]veimpeiarene(}vcvccarce(}(q^va  Hgura  utcia- 
qvenegativiextremi,  mcdia  coatraxiorum,.q.v9e  nomeanpn  ha« 
bent«alia$  etiam  exprimece  confuiic  AriH.  dJ.)/ermsttere,  uc  &.  in- 
ter  ef}c(flus  legis  fcu  legitima  j  imperacum  rcil.ac  vccitum,medium, 
^SJijideJ.C^  ipfumc^voddam^frw^w,-  qvod^c  to«»<um  XCio^^/iJdixcris^, 
non  tamen  ut  ille  ibi,id  iliicicaopponcndo ,  compie<3crccur  enim, 
&imperatum,.imdomne<jvodicgirimuracfti  ut  pcr  illicitum  o- 
xnne  qvodiliegicimum,  ipfc  ibidcm  vidccur  dicerf,  Cercc  qvod 
lege  neqve  imperacum ,  neqve  vecitum  ei^^  pccminTunv  judicant  O" 
mncs,  dc  per  confeq». inter  iiOiaec  taiia ,  ut  mcdium  idipfum  habc- 
biinc  j  iicebitqvehiacejcnarura  coojugarxu^umad  atflum  icgis  ar- 
guercipfum,ncmpe permictere  qvQqvcimcr  imperarc,  &vccare 
flicdium  e/rc.  Tenurerfbrtc  h6cioc6.fcr<opuioiu8  aiiqvis  inda- 
gatocqvascere,  anforunis-admoduai^qvOv  V.g.  incer  aibum  6c  ni- 
grum  eonuaria  giurima  incerjaccnc  media,vcluci  vihdcj  nibruniv 

flavum. 
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flavum  5cc.etiam  inrcrimpcrarc,  &v«arc,impcraruin  6c  vctiium 
plura  intcrcedanctalia, qvorum  pars  huic,  pars  altcci  ccntrvirio- 
rum  propiii^oraForcciinr,parsctiamxqva]iccrutrinc}ve  dillent; 
faAo;forte  cranficn,ab  u$q,x«»^n«rr,pcr  frddere-,  concedere^permitte' 
rtitoleKtrcy diffhadere-t ad  UsqjvfAir^: Sedfaciat, qvcm juvac hic cflc 
fubctliorcm ;  mihi  hadenui  in  tribas  iilis,qvx  impcrare,  vetare,& 
pcrmittereruntjibct  acqvicfccre)  rciiqvorum  iingula  iis  qvibus 
exhispropinqvioravidentur,annumcrarc  parato.  ' 

XVIir.    Vcrumenim  ver6,  utinemo^  qvi  qvidem ,  qvidlcx 
legisqi  virtu»a<flusve  fint  callct ,  in  iis  non  habcat  impcrarc7&  pro- 
hibcre  feu  vcrarc  j  ita  controverfia  non  caTCi  \Snpermittere ctianu 
iisdemaccenferedcbcat?  Scntiunthicpcncdivctfum  Philofophi 
a  jCti$>dum  illi ;  moti,partim  aothoritatefui  AriI}oteIis,Iegitimo 
enunciatocoa(fHvam  qvandam  rationem  tribucntis;  partimcty- 
mo legis, ac  juris, qvolegem ipfi  dcdudlam  autumant  a  ligando^ 
jusautcm  3  julTu  fcu  jubcndo;  ita  fere  prarconcipiunt:  Qvicqvid 
nonformam  juffus,  aut  vimligandi  habet^  feu,  qvod  codcmtcci- 
dit, non  coadtiya  oratio  e(l,  id  lcx non  elV;  &:  petconfeqvens , nec 
legicimnmdicendumid, qvodnon  juffum, autcoadtve,  &  cuulc 
ncccfntacc  excqvcndi,  mandacum  cft ;  Sed  qvaccunqve  taiia  funt.^, 
(lacuunt  hi  porr6,  nataralis  effc  permiilioniS)  ac  libertatis,&  ipfam 
permidionem  naturz  qvidcm  e(fe,non  a.  legis.  Contra  verc  hi>pu- 
ta,  juris  civilis  audlores,  ipfum  permictereintcr  virtutes  «Sc  aduslc- 
gis difcrte  rcferre  non  dubitant  {d)  aiias  per indulgcre ,  conccdcre,  (4)/« 7,  iz^de 
non  negarc  lcgis;  3c  (imilcm  ftguram  vocum idem  expriracntes(^).  llj,i,  tleteft, 
Ciccro  qvo<{ve  qvandol.2.dc  invent«  w^erfw  vim^  ait,  inej/e pr^hi*  tMte/. 
benttbus Ugibui,ijvampermittcntilH44y  utiqi  &  i^^e  permifljvam  qvan-  (b)I.22.deS./. 
dam  vimlegis  agnofcit.    Nupcr  in  UacavisHugo  du  R07  intcL.a  ly. dc R.  J  /, 
mu\ta3k\i3itC{v.r  clegiimerdeeo  fpadfuft/fM  ^i?,  diflcrit,  contradi-  zj^^deF.S. 
cens  iis,qvibus  jusnaturalca  jurcgcatiumdiflingvicur,  ca  lauone.,  juMilJ.t.dtjt 
•cliiiluj  tnntumprzccptivum,  noc  vcr6  permiflivum  (iti  eAni^  cadiiejiiU 
ait  ittter  b£c jum  non  viden  ali/fvam ,  nedum  efjemialim  dtferentijm^y  lend. 
cum etijtmipfojure narumliy  (qvod  qxaTnvis  fccum  putat  fatcri  cogi) 
fipemom/t dtPing mu/tPi  non  exprefi prdtctpiantur ,  /edpcrmittnntur^Sc 
^v^Jcfe<jvuntur.    A  poftcriori  hac:partcexiftimcm  nobis  ftandum 
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eflc,  tumt]Tod  raciophilofophAntium  prxctpua  a  Cati&ionCy  ac  yi 
coa(5hvadelumpta,  non  omnimodarhtinitatisvidcatur  eHc ,  tuciL* 
qvodexperientia,&  praxisnomothccicaillis  prorfus  advcrfccuE_., 
&cum jurispcricoriimordipc hicfaciac.  Utprius^ehac  dicam  , 
ccrtum  id^ft,  omnem,qvxpoll  rcrum  primordia  prodiit,  nonio- 
thefiam,plenam  po/icionum  pcfnxinivarumenTc:  nimirumnc  Dcus 

( 4)CtfttijiS.  ipfe  ronsomnisbonaelegiSfCxprcrscpcrmint  Adamo,comcdc. 

rc  ile  omnibuS  horti  Edcn  Fruoiibus ,  pr«tcrqvam  qvi  cHcnt  uniu« 
arborMfciencicie-boni&mali :  talisefFcdu  qvodam  efl  illa  &  Pro- 
topla(lis& Nt}achidis,  & in  hisgeneri  humano  Fadla  conccHiode 
dominiojacufuanimaliumi&i  crencurarum  reliqvarum;  dc  pro^ 
pagationefuigcncris :  longe  plurcs^  runr  lcgis-mofaic^  ejusmodi 
permiHionum,  veluti  illadcdivorcio,  dccommedioneaniinaliuin* 
raundoruraj&rcliqvis.  juris civilis,>ampliniraum  campum,  6 
qvisqv9mluftrarccupiat,dubitoan  non  dimidiamlcgjum  partcm, 
&>ultrd,qv^irontcmpontionum,.pcrmi(nvi  adus-dcprchcniuru^ 
/ite.g.qvibusjura  qvzdicuntur-majedatis^feu  poce()asbe.ili,pacis, 
ftcderumi  fcrcndarum  lcgum,|udicandi,tribuci  lcgcndi^nobilican- 
di,&c.  praefcdlis  civicatum  conFcruntur-fcu  pcrmiuuntur.  Qvibus 
potcflas  talifi^ac  talis, parentibus-in  libcros,  domino  in  fcrvunu-^ 
maritoinuxorcmjcrcditoninKjcbitorcm  conccdicu^:  qvibusva- 
rii5mDdisacqvircrc,acqvifitaconfcrvare,dcqvciis,  dtinvica,  3c 
poft  mortem  mulcifariam  difponcrc  conccduur:  ita  ver6  <Sc  privi- 

\byu6^dtU.    Jegia,  qvaealias  jura  qvoqvcdicuntur  fingul.uia^^),  plurimum  in- 
cercorum  aAuum  ccrtarumqj  r«rum  permidionibus  verfantur,v.g< 

(c)  Lj2.C.^wi  mulicriotJiccatvindicarcdotcm  fuaui.prxcrcditoribus  oliis  (^); 
fOt.tHp.        rautuanti  in  funus  uc mutuum  poirct  rcpctcre  praccipuum  {d) ;mi' 

(d)  i,i24§.2J.  noribuscircumveniisyurpctitioncm habcant.rcflicucionuininte- 
jt.ff^dereli'  grum(e).  Licerct fi opusc/rctcx.civjli omniq;fociali  icgalitatc^ 

fexcenta  alia  permiffivaruia legum  ckempla  adduccrc.  Sed& 
(>)/./.£f f.t-de^.  q  vod  naturalem  atcinct,  mirum  fanc  for  er,n  non  idem  dc  illa  qvo- 
9u/tfirik»       qvc  liccatpra:fumcrc!  Qvinplaiicconjedationicxhislocum  eife 
cxilhmcin , qvx  v^jlgo  libertacis , a>uc otiam  permisfioois  nacuralis 
djcimus,  fi  concise  &c  proprie  qvispiam  ioqvi  veJit,ea,permisfionis 
naiuraIi5,iibcxta:isqyej>ifciiatuncconccfliic,  diccoda  potiiw 


eirc.  Certiocaufcm  ni  falloradhucinftituitur  nobis  collc^io  cr 
pTincipiorevfclato,  nobis  vcro  Dtofidclibuscognito;  cx  qvofci- 
musrjusnaturJEcnc  jus  Dci,  Deumene,qvi  nat-uraie  j.uliuin  nobif 
inanifcftavit,qvi  lcgcm  naturae  hominum  cordibu»,  ut  Apoftolus 
pr«dicat, infcripfit^/f) /jura natiiraiia divina qvadam  providcntia  (/i)Ran7,-^, 
conltitura fcmpcriirmf^tqj.immutabiliapcrmancre^'^) ,  puu  ca-  (b)^ pfHfi.J, 
dem  providcncia eademqj  ip(a  juf^naturaiia  nilaliud  cnc,qvamu  JeJ  N.G^^C- 
UVa  prim*va  cffata  iflius  vcrbi,  qvo  coeii  formati  runt,&  percjvod 
bpna  funtfa(ila  omniaicju5q;domin;,cujus  fpiritu  oiiscaIorumi> 
ommsconditusellexercitus.  DtcopoFro&Icgem  dc  kgicimum^ 
pcrmisfivucircjcxtradubiucft  nobis,qvicrcdimi  '  nc 

Dcum cire,candemaudoritatcm ,  qvac  naturx  inaiuc  ...taiU- 
tem,  qvaedamliberc ,  &qyae  necesfitatcm  imprcflcric,  -.^:  Janlj 
neccflariidagendi  j  (Scqvx  menti ,  a(^!ionum  nonrarum  prirtipio; 
diclamcnutfumq;  fuggeflcrit,  puta  &  permisrivum,&  prsrceptivUv 
iicpotc  utrumq;  bonum  concrcatum,  &vitac btnc,  «Sc  ordinate  dif- 
gendi rcgulam tqviscnim  unqvamhanc  humanam  focictatcmbc- 
iie  colerct,  fi  non  aeqye  fcirct,,hoceil>menti  fu^  di(flicattim  impres- 
(umqye  habcrct,.qvidpermifnim,qyam  qvidprxccprumaut  veti- 
tnmnt?  Dubito,  an  q.vi  hxcvider,dubitare  posfit,  aeqvc  pcrmir- 
fiva,acprarccpcivanaturxdidlamina.legemdiccrenve  naturac  Hve 
D£I  omnipcKcntis. 

XIX.  Sed  ais  non  jubetrnon  lignr^non  cogit  tanien  permis- 
fivumfatum.  Rcfpondeoprimum  adhoc  Bltimum.  Arillotelcs, 
viraliascorum, qvos mundus vidir>in rcbuscx natura  indngandis- 
acntis(imusacfolortisnmusy.proh doloF,hoc  pa(rbsc(l  inforruniiv 
nt cxpers efTct rcligicnis verat, (Scrcvelationis rqva  indubicatd  co- 
gnitam  haberctillam, qvamnoscallcmus,  rcrum  naturallum ,  & 
•cum  his,juri$qvoqi  naturalisQrigincm  :qyi  qyidem  dcfe<flusintcr 
aiia  illum  penes  iplumclfedumgjenuif,ut  ncc  jusqyoddam,fcu  le- 
gemnatura:gcnueritcognovi(re  -,  q\odqvidcm  velindc  obfervare 
cihqvod  apud  ipfum,etiam  ubi  exprefsc  dCj.lcgaIi  mattiia  agic_ , 
Wt.ii  tcmcic  videas,aliqyam  mcnrionem/wwVfiatufaris  ficrij(qycd 
tamcn  tplum  jusnoftratesficilcomncs  agno/cunt)  fed  bcnc  jiifii 
flatutaljs,  iteinq>atqvi  jnon  Icgem,Tovvo^ev;  cl^^jo  l<rovy  to  dl- 
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AOASv  ^v&^KOjcidici.  Sijgiturtgnarusfbitipre  jnris  hujus,  qri*! 
potucritftatucrcdccjus  virtiitc,aiTt<jvomodo  pcrmisfivis  clivi{)4« 
tus  cdidlis  naturz  fatis,  cy ra  «iam  prarccptiva  ignorarct,  nomciLi 
icgum  potucrit  indcrc;conteflr«is,  utc<i,({va:vcldctvili  jurcpcni- 
tusncglc(fl.i  vclctiam  difcric  pcrmiiTa  vidcret,  naturali  libcrtati 
autrclitta  autad  cam  rcdufic  fl^ucret,  pAsur  (Sc  noHri  hocmodo, 
cjus  hujuscc  igTioranti.T  vcnigftVmiQu^Jicctcxcurandif^vtainagis 
illuminati  ,ijinnunthodicqvc. 

XX.  Dcindcvcrd, qvod  pratcipuum  fun^aracntum,  fcu i- 
pfam  hypo^hclin  attincr,  permiflioncm Jcgitimam  ncgantium:ac 
n nullo fan^flionis  munimihciitaiirmataiit ;  id  ipfum  qvo^;  non^ 
planefirmbllat  ta)6.  N;imq;vcl  rogafi  primum  poflct,  qvznam 
hxc  Cit  ticccsfltas  legcm  ira  dciinicnds  <\vod  juflfus  (it,  qvod  ligcL^ 
cogatqvc?qvid  i\  qvisdiccrcti/r^^-w/^ww/m^ii^^d.itam.cflcipformii, 
regendji  viidZZX^sXsbAu^oriate  domnAnte  ipfis  propoftrum  fatutlL* 
fcu//;^/fW;fy<^y7/  4liqvod  i  compledcns  fub  iflhoc  gcncrc  ctiamc- 
nunciata  pcrraisfiva  talia.  Scd  eno,qvodopinioniifli,(qvzeflc-* 
legis  linc  coa^ivaaliqva  ratione  non  admittit, )  indulgcntiores  fi- 
mus ;  forfan  ex  rci  ipCus  narura  commonflrari  Iicct ,  n«  pcrmisfio- 
ncm qvidem  darilcjgitfmam,  qvxfulcarcatfan£^ionc,<Sccoa4f>jo- 
nc  faltcm  alicujusmodi.  Planc admiranda  hicdivinafapicntia^ 
cfl,  in  dupiicivitz  noilrz  rcdificandz  propofito  medicbbno  fcil. 
{4)Sir.(jfiS.  acmaIo,vitaacraorte,uralibi  diviAushabetfermo(j).(^oru  qvi- 
dc  no  hoc tantu,fcd  6c  illuc!,omni  iij przccptiv«,tii  pcrmisfiva" legi 
locofanflionis  cfl,vclcxprcfs^eicfcappofita  vcl  tacit-c  fubintcllecJiS 
conditionc :  feCcris  hoc,6c  bcnc  tibi*rit,aut  no  ita  raali;  fin  minus 
fcccris,male  aut  n6  ira  fcenc:  cxemplu claru  cftgcminarz  cjusmodi 
fan£lioni-5,qva przceptis Dccalogt  Dcusipfeanne^Vit.  Etqvod in 
fpccic  qvide  permisfioncs  atrinct  legitimas,  fi  pracfinitionc  boni  r€- 
(^icia$,non  temer^repcrieturaiiqva,  qvxnonbonum  aliqvod,ha- 
beat  fibiqvoqvcpropbfitum,  fivcproprium  id  fitfi\iccxpartcali<- 
num; ipiactiam, qvz cxgenercpermisfionijm  minimc  omniunij 
talis  videri  poflci ,  tolcrantia  ncmpc,puta  vcl  faltcm  bonum idm- 
tendit,  qvodcft  minorisraali.  atqvcita  qvidem  v.g.permisfio pa- 
t€rnzcafligationis,bonum,tumpacrisrtuni  fiiii  przfixum  habct; 

varia 
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^riabondrurDjcitratnjuriamalrerius  cuipiam  pcrmifu  acqvi(i. 
tioflaudcininduftri«,&  multipiiccnr  commocJirarcm  acqvircnti 
propriain,itcmqvcfamiliac.ciu$acRcipub.itemproximi  cujusqvc 
indigcntxdf ftinatamhabct.   ToJctantia modica:  circnmvcntio- 
nis,aliorumq;  minusIaudabiHum  acfluum,  ficp^  conducit  bono- 
puMico,dumaccommo<}antc(crclcgcadingenia  hominum>indu- 
flriamcorumfacicntcm  adutihtatcm,  &  privatam,&  publicam_, 
no  vuk  intcrvcrtcrc  nimia  fcvcritate  cocrccndi.  AJiae  pcrmiifiLoncy 
habcbunt propofita  bona  alia, qvx qvisqvc  dum  ad  fingulas  atrcn- 
dir^ facili  potcft animadvcrtcrc»  Imd /i  pauld  accuratius  rcm  qvis^ 
intuetur*  ultcriori  randioncjimdipfa  vi  prjcccpriva ,  omnislegafis; 
pcrmisfio  muniia  crt,.   Ur  id  ia  naturalibus  oftendam,de  civiHbus 
enim  rcs  vidcturmanifcftior;  fciJicetnaturalis  agcndi  pcrmisfio,  - 
acccflceft,  ut  vciad  bonum,.vcIad  malum>  vcl  ad  id  qvod  ncu- 
trumti  h.c.  ncqvc  bonum  ncqvc  malumproprie  fit ,  benc  ma- 
lcvclxieutro  modo  agcndi  pcrmisfio  fir.     Naturam' qva  fons 
hoRi  &  acqyi  cft^  malc,  aut  ad  ma[um>  pura  qvatcnus-  injufte,, 
&injuftumid  finiuIeft,utag;itur,permitierc,abfonum  efti  per- 
misfio  igitur  boni»  ficfuma  tkm  cjus  qvod  neutrumcft » tanti^m  i 
natura,  aut  naturali  legc  cxpc(flanda  cft.    ffoni  v.g^ut  fibi  vcl  pro^ 
ximo  boni  qvicqvam  bcnc  juftcqvc  qvis  procurety  erudirioncni-» 
fortc,  honorera,facuUates^autfimiIcqvid,mod6nonimprobat6, 
Jam  ver6notumcff,eademh«c,  qyjcita  fatcmur  nobii  pcrmirti> 
nosqvoqi  fimul  jubcri  ipsamerexpurgata  natura?  legCrveluiipro* 
ximudiligcrcficutnosipfos,  ciqiproomniposfibiii  noftro  benc-  (4)Matth,2}A 
facere  (ii^>im6vel  noftricaufairepigriadforraicam,  ac  (edulira-  2j, 
tcmab eadiicerceaadcmx^cimitari j.ubemur(4}^  Qvin&vasno-  {b)Pr9v.6y^^ 
ftr u  m ,  i  n  c  Ujus  m  u  n dit re  Dco  br n  ep f a  ci  tu  m  c ft ,  fe r v  a  r c  ra  u  n dij  m  {c)zXoie,y,  r- 
(<-),im6ornarcatq;expurgare,qy6aptiusfiria  ufumDomini.  Ex 
qvibus  rgiturpaicreputcmfrefi^utiqvicqvid  fithujus-generis  pcr- 
misfioni$,idfimul  ijusfionii,,  fi  non  rigidac  faitcm  miriorisali- 
ciifus,  qvat  fvafio  cft,  cire.    Idem  fortasfis  ineadem  -x^oi^ts^  gradu 
dcncutrisfcu  qvac  indiftcrenris  arbitrii  narura  nobis  reJiqvit,  uc^ 
ttUqviflcvidctur,  nonliccrdrccrc.    Atevi<flum  raraeq  produdVo 
argumcnto  inicrcaeft,  qvaed.im  naruraperraifla,  ctiam  |ufla  eflc. 
Scdponcndumeff  pcdum&horfum  ultcrius,  Ccnumcft,qvic- 
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qvidaliqvo  jurc  pcimi^rum  nobis  cft  agcrc,  id  codcm  jurefimiil 
vctitum  c/TcaJiis,  ncqv«itcnu5pcrminum  c/l,ab  iis  impcdiatuL_j» 
aiuqvid  cuncra  fiati&hocidcQ,  ncpcrmifliolUafruflrationi  Hto 
e>;^oi]t;i.  Jam  vcro  non  bonum  tanrum 6c  aqvum  fcd  &*  indiifc- 
r)?nsim6qvoda  bonodccIinanscIl  )  &iolcratum  proprie  dicitur» 
efto  qvod  jurc  naturxpctraiiTumfic.i  utiqvc  &  talert  qvarn  dixi,fl. 
ipul  iMohibitioncm  habcbit,praccptivumqvc  munimen.  I^cs  au- 
tcm  4  probatio propofitionis hujus  pcrexcmpla  fatis  cfl  luculcn» 
ta,  qvando  v.  g.  c6  ipso  \  qvod  pcrmiHum  mihi  cft  in  mco,  aut  alie« 
no foderc, ambularc in publico, lucrari pcr xommercium  ctianu 
cumcmptorum aliqvo  damnoj  Timul  vctiti  intclliguntur  omnct 
ahi,nc  mcinhifcc  pcr.igendis  Impcdianc.  conftridli  etiam  injuria- 
rum  coefcitiotxc  dc  jurc  civili  (d),  Im6culp3c,ac  aliqvali  com- 
mi(rac  injurixinfamia,jurcnatur«li:  qvin  vcl  pcculiarc  videtuc_. 
tplcranti^legitimaccffe,  utin  hocdemumvctantc  praiccpto  fcfo 
qvafi  primum  fundetjfiqvidcm  accuratc,  etiam  qvoad  naiuralc-» 
jus,  rcmvclisinfpicercjqvod  nimirum  naturae  hic  non  videatucl» 
affingcndumjac  fictiam  m.ilum  formalitcr  ipfa  permittar,fed  qvid- 
qvid  hic  fortp  pcrmiflionis  fpccicm  habct,  id  in  CuppoHta  prohibi- 
tion.ccflrc  ntum,ne  maIum,qvod  cum  pcriculo  ftiajoris  tnali  cvl- 
tari  non  poicli,  impcdiatur,fed  tolerctur, 

XXI.  Dumhsc  cpnfidero,  admiratio  fubit  divini  opcris, 
qvod  in  coorJinati.onc  virtutum  Jegalium  fcfe  cxhibct,  iia  compa- 
rata, utfcic tantummodo intcrfit , qvanam pra:mifs»a ,  caput lex o- 
ftcndat,  dc  cgcicrorcliqvarumomnium  tanqvam  corpus  aliqvo^ 
fccum  trahcnsattincnsqve.  Dc  c/fentiali  formali,  feu  ea,qvac  con- 
ftitutiva  bpnxhabitudinisle^ivirtus  cft,  (qvSdefub  initium  hu« 
j.us  capitis  di<flum  efl).facilc  patct,  eam  omni  legl  reqviri ,  nifi  citra 
cITcnciam  fuam  qvicqvam  rcruni  connitercpolVe  finga^  i  didlunu. 
qvoqicft  paul6ance,qvomodooftcnfiva,5c  formativalegis  virtu- 
tcs,  perpctuac  fintco^incxionis,.  Si  fui-cribunva  proditicx,h.c,qvx 
hocaliqvid^fiuim  alicui  determinatum  adfignat  ^onum  malumvc 
(addatq  r,&  mcdiu)  c6 ips6,qvbd ipfa  idatcribuit.fimulab 
homioc  im  tribucndumqvoqvceffe,infinuatifa<fVae6  usqve 
impulfioncin  mcncemhominis^ucnonponitnon  &  iiiud,  5chQC 

limul 


iimul  concipercj  veluti  fi  cui  mentio  fiattAliu  :  Summui/uper  omnid 
honor  efto  DEO-,fecundiu  W4giftnttuijtertius pdremiy^  ita  porr6,is  col- 
WgttE, mlif  bonor, hfs  fingulis  ab  iis,  qvibus  Dcus,  rtiagiftratus,pa- 
rens  (^itiutrilfMendMe^l.  Jtem  ubi  <jvis  audit :  hac  faculcatcs  hxc  cor- 
pora,  ifthxc  juralege  pertincnt  fld  illum,  autilium,  fubftituct  is 
ftatim,qvlsqviseftranautcnsmcnte,  crg6  rclinqvcnda  ipfi  funt--, 
illa  tnbucndavc  a  mc  aliis.  Atqvc  fic  vicc  verfa  fi  qva  lcx  aflcrar, 
taliahisiilistribuenda  cflc  i  eadcmfimulinfert,  if^hzc  iUis  fua^ 
aut^ompctentia  cflc«  Dcindcfilegcm  porr6videasapp;trere  im- 
pcranteiii,qvav.g.  filiusjubcaturhonornrcpatrcm  ,-uti  lale  qvid 
fiar,omnin6  ncccflum  eft  pcrmiflTum  id  qvoq;  cflr ,  qvia  alias  fru- 
ilrancaeflctiflhzc  juflfio;  fimul  &:  contrarium  vctitum  per  fe  in- 
tclligitur  ,  vidclicctparcntcsdehoneflare  ,  aut  honorare  omrt- 
terO»  Ic^  prohibitio  homicidii  imperium  infcrt  homini^ 
qvantum  ad  fe,  rclinqvendi  homini  vitam  ,  pcrmiflioncmu» 
qvoqve  abflincndi  ab  homicidio.  Permiflio  dcniqvo 

V.  g.  teflamcntum  facicndi,  imperium  habet rcliaqvendae  cuiqvo 
ejus libcrcatis,  prohibicionemqve  obfiflendi.  Liccbitqve  hoc 
mod6,exfinguiishlsrctr6,  usqvepracccdentcs,  fui  (cil.  dcfi^nati- 
vam,&;'oflcnfivamprogrcdi,&vicevcrfaabiilisad  hafcc;  qvin_/ 
pcr  punicioiicm,  fcu  ipfam  fandioncm,  legcm  facpius cmergcrr  fu- 
pra qvoqve fuitmonitum ,  utfacitilla  prima:va  Dei :  qvicunqve 
fangvinem  hominiscff^uderit^  ejus  cfFundcturfangvis :  &  iterunu» 
hincfimilisad  omncs  virtutcs  lcgalcsafcenfus,&  viccverfii  absha* 
rum  omnium  capittbus  ad  ejusmodi  fan^kionem  dcfccnfus,obfeN 
vnrc  crit.  Undo  id  pdrro  monitum  vclim,  minus  videri  abfbnum, 
(i  ut  ctiam  folct  dcn, prdecepfa  appcllcntur  omncs  ccmmuniter  le- 
gcs,  impcrantcs,  prohibcntcs,permittcntcs,  punicntes,tribucntcs; 
utpotc qvae omncs ,vclprimA  fronte  pracccptum  propric  di(5lum-. 
finc,yclprdeceptumtandemfubftritum  habcant;  im6  fan^iono 
t.indcm  munianturomnesytaii ,qvacpracccptis  immediate  folct- 
"  jTubftcrni,  Qvo  pcrtincre  vidccur,  qvando  ita  gcncraliter  JCti 
)  Icgcmcommuncpraeceptum ;  juris  praeccpta  hxceflc  dicunr,  ho- 

e  nclHvivcre,  ticmincmIaedcrc<Scc.(4).  Qvando  vulg6  jus  univcr-  (a)I.  i.  Je  ff. /. 

c  fum  perptacceptalcgura  defignamut.    £tfumiturvoxpracccpci,ni  io.de  Jt(fJ, 
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faliortripllciter  ,  prim6g«ner^icerprooniniicg^,^indcrpeaa-- 
liHimc  pro  ju/Tu  facicndi«  Et  dcniqve  tcrcid  rpcciaiitcr,ita  utt  com» 
pledatur  duas  tancum  fpccics  lc^js,  prohibitiooem  vidci,  &  impC'- 
rium : qvomodo dcccmprzccpca dcc^Iogi  duimus,  qvorum pars> 
aliqva  impcrans-,  major  autem 5c  pcrliibitiva^fV. 

XXiI«    Libcr  compdrationcmadliucinflitucrciBtertrcsil- 
las  icgumilvcrpcciesi  (ivc  virtutcs^  five adusdicas?  vidc]. 
vcotrfi4cp,frmittfre:  ?nm\\m  duo  illa : iwperare 6c  vcmrf  t  qvaccnas 
circaidcm  modo vcrfanturobjcfluui ,  ditfcr^jnc  intcr  fcrcuccon- 
traria  ^dum  imponibiiccdjidem  codcm  modoAc»  impcratum  C- 
tnul, ac  vctitum,  cflc ,.itauc  niliilominus  utrinc^vc  idctic<5lu  icgi-- 
timum  fitjaututlcgitimum^cxpcdiriqveati    Undc  ctiam ,  qvia** 
4]vodafHrmacioYacncgatioincomponendiS)ac  fcparandis  cnua-- 
ciato  rcbus^in  conjungcndo  cu  fubjC(^o  prxdic«»to,<3c  in  didralvcn-' 
do  iflliocab co  cR,id  impcrium  &  prohibitio  in  iisdcra  a^ioniWus>> 
fcu  fadis  ponendisj^cfubicvandis  vidcnturcflc :  foifan  non  dubi- 
tarcs  affirmativamcxindcillud^hancncgativamfafti,  vcl  facico- 
di  pra!ccptioncm  diccrc-    Vcrum  utut  liocmodo  iila  dificranci;^ 
^uitcrfcfciconfpirant  taincn&  vicc  vcrfa  nocabilitcc  in  al>is  qvi- 
busdam:  ptcr  qya^tamen  rurfusa.permifIlonemuJtumat(^ve diiUii» 
gvuncur:  ncmpe  primd^  cumaiiasqvidemaccidiCiAit  fub  univcx»- 
fp_  gcnerc  A<i^ionis ,  fcu  faCii ,,in  difpoficioncm  jpris  incidentis,, 
«ontincaturfui-cap.  fc<}4  oftendetur))& ipfapofitio  fcu  perpccra- 
tiofaili,.fcufa(fliQ  infpcciedida;  .(5c  cjus  contrarium  onviffio  fcu 
Jionrfadio;  hifce  igitura(l^is.dico,impcrarev&  vetarc,idcvenit,ut 
iilh«cp.crpetu6inicrfciVcomrautcnt,-c6.crfc<flu,ut  rcapfc  idenvj. 
fcmpcr.fieri  procudant,.nvcutrdq; if^cciccx-prefsc  pofitam  legem 
repcria5jfivcajterutra;iibiqvidcfl[i,4c  hoccafu  fcfe  tamcnroutuA 
fcmpergignunt,  hoo.mod6  .  uti  ficv  ^.jMitMnrfienDci  cuiius,  ha- 
Aoratio  pareatum;  fimui  2/^//*)  intcliigatur-horum^>/»/j0(E>,'.  fi  ve- 
////irr/<>r;homicidium,paritcr);^»7accipiaturhoci?«/m.  Ecgcnft- 
raiitcrica  qvoqvcunusqyisqvclcgisufurpacor  una  virtutc  in  fpc» 
cicappulfus,  alccram  flbimccpantcrappJicat,'  vcluti  cum  juiliis 
cil,  ccrcum(}vidfaccrc,continu6  ai>imum  advcrccns  coliigct,  id 
xnlhi  Ycciu  cil  gmittcrc  ^pc  cOcia  cw0  ^vis  vcticp  cA  <ivid  omicteie, 

imE«*, 


limperium  iTf^^r^S  fibTStu^STeffc^rnde^^^    cx  Hac  q  vidcm  cffc 
.«fluaii  conjuniflionc  &  conrcqTcncia,  natam  fbrtc  cfTc,  ailt  laltcin^ 
rationcnondcftituicxiftimsrremillam  communcm  legum  detio- 
minationcm,qva  vcrbo  juflbs,  praEcepti,a  ut  fimili  appellitchtiiiL. ; 
dum  etiamxqvcdicamurjuberi,aut  juffi  cflc  aliqvid  rfmittcrc-P 
fivc  iTon  facerc,  qvamfaccrc ;  af qvcdicatur  praccipere1cgisIatoi:_>, 
qra:vultnonfieri,omitt]vc,qvam  qvaeficri.    Catoifn  non  cft 
eadcmpiancpcrmifllonrsratioadharcncc  cadcm  tjusdem  vuigo 
pariterfreqrenscommunisdenominatio.  Etdc  denominatione^ 
^qvod  vulgo  non  fit  communitcr  eadcra  hu jus,  qvac  iIIorum,rC5  la. 
propatuio  qvidcm  cft,  ctcnim  parum  audias  communitcr,  qv» 
icrmiflafunt.juflhdiciqvoqvpiaxcpfm^  ncc  pcrmittcrc  pro  ju* 
'berc,aut  prxcipcrc  fumi.Ulud  qvoqi  dc  diflimilitudinc  rationis  n« 
diflicilc cft  perlpcdu/vidcnci  p«rrmt<Honcm  cum  impctio  compo- 
riram,noninaaumoppofitumfcrri;fcdin  ipfum  proxim^  impe- 
rio  fubjc<flnm,veluti  fi  impicratum  csft,  honorare  parenocm,  idoriL. 
honorarc  pcrraiflum  qvo^vc,cft, non  cjus  omifliCK,  ficut  hac  vcti- 
ta  eft.  Ad  prohnjTtioncm  autem  rfJata  eadcm  permilfio ,  ad  con- 
trarium  qvidcm  dccurrit,  cacterum  tioo  alitcr  id  ficri  vidctuc^; 
qvam  tranfitu  fado  pcr  illud  qvod  in  oppofito  conftitutum  eft  im- 
perium ,  v  g.  fi  vctita  repcrrrcruromrffio  cacdis  homicidae,fcqvere. 
turjuflamcflepcrpet/^tiancmfeu  exccutionem  cacdi« iiomfcidar, 
pcr  hocciiam ,  confcqvcrctur  candem  permiflam  cflTe ;  ftd  CKpca 
ditfort^magis,h3cclinqvrrc,qvamfcrufariAikeriuS.  Ahcruni^ 
vcr6,qvodurriqveimpcrativa,acpTohibitivolcgisgencricommu. 

nc  cft,ditfcrcns  vcro  idipfum  ^acit  a  pfrmiflivo  i  qvod  q  vidcm  mul- 
topcre  notandum  cxiftimcm, fitum  cft  in ipsi  imprcflionc,fcu  mo- 
do  imprcflioni^.qvam  lex,aaiOnisrcaiforn\awixfacirin  ipfuiiL. 
principiumrcaificanda:a<flioni.sradicale,frf<ryWw^/r/rrw;A/#^ 
ccrcs,  hominem  vfdcl.  (cyihmnandm  arbitrarUm  .igendi  fotehhanL^ 
2:/^4/namqve»cconftring»thanc,irrfr//5i/iWj5r;»/fWiei  itW  (fw- 
inQ  agcndi  vocemgencralisfimc  bic)  utraqvctam  impcrans,  qvain 
pfohibcni  lcx,  lcgisqve  in»pcr!iti*a, ac  prohibitiva  virtus ;  cdnrra 
j!itx4t\\\;imc^yi:i(^poteft4tem^dgendi  cidem  «dit  lcg^Hs  pcf misfio. 
•laQvodmoxpaulAalriuscricrepctendum  :  nunc  iic  dcmonftra- 


tum  hic  liccat  rclinqvere :  Virtutcm  Jegis  connderdbilcm  cITe,  uno 
ino(16qv^conftitutionein,acipiam  ejus  bonam  formalcm  habi^ 
tudinem,aher6  qvi  vim  ejusdcm^qvoad  operationem  ad  extrafin- 
ferat :  £t  hoc  intuitu  eam  edc  tum  onenfivam  tum  conformati* 
vam  ju(li,&  rurfus  vcl  fui  cuiqvc aslignativam  vel  a€lionis  confor- 
ixiativam  jbancautcm  rurfusinduo  fumma  genera  diAingvi  ^  io-> 
permisfivam,  videl,  acprxccptivam-tqvzipfx  por(6  complcdan- 
turfubfcfehujusgcnerisrcliqvas.  hdum  eft  delcgis  virtutc,nunc 
{4)Ci2*tb.p€*  moduslcgis,  conformandz  a^ionisyd qvo  fupra  ("^Jdigrcsfi  fumufy 
perfeqvenduscd  ulteriui, 

CAPUTIV. 

De  modo  legis  conforman^ 

darumaftionum  perpoteftatemat<|,  obliga- 
tionemj  hominis  potcntiae  im- 
prefTas. 

* 

U    SHbgtnert  ^niouif  ccmutevtur  C fAc^re    non  facere. 

IL,  Itcm  ,  qv4  tmernd  ^nimi  iS  qvdMmplcxa  mHltxrum J^ecif' 
tumtflASio. 

111.    S^idfitdnio  ? 
^  IV*    ASlio  tegittmd fiu jnfta  r/?,  qvd  Hntcmgj,  qvoJfium  eR ,  tri- 

kHtf»    Tribitere  cm^fuum  fit  fdcitndo  (fnon  fdciendoyfm prgftando 
non  Udtndo. 

y,  Lex  pro  conformdndd  AHione juftd  dnimum  heminit primum 
pltfUt: 

VL  Putn  inteUeSium fimuldc  voluntntem,  €f  hincfdQd  dppltcd- 
ticne  in  bominemtotum  ejus^potcntiam  impreftionemfaeit. 

Vlh  Ltx  Uxando  bominU  potentiam  eidcm poteftatemyConftrm' 
gendo  Obltgationem  imprimtt^prirnQs  efcGm  legit  6*  viciffim  eaufiu pro* 
ximas  mnit  itigiiims  4&mit$ 


I.Oe 


I. 

DEa<5lionehumana,aIegc  vel  jure  legiciman- 
da  aut  judificanda  1  ucrc(flius  dc  ipfo  ju(li6cationi$  modo 
conftarc  qvcar^  tria  Ji<cat  pracnotarc  brcvitcr.  i.  Qyam  Jaic 
dccipiaturvozadionis:2.in  qvoeHcntia  cjus  ac  fpcciHca  varjario 
conHdatr&^.  qvomodofchabeatadio,  qv^  legiTima  juflave  c(V. 
Etindeqvidcm  adfontcm  crit  fedcundum,ubia  Jegelcgalisform^ 
impresnonemipfanancifcitur,6cvidcndum  per  qvas  lcgis  vircutcs 
&  qvomodo  iJla  fiat,  fonte  ipso  cert6  modo  afFc^6.  i.  Aiflio  ficuti 
Philofopliisproximccaditfubgcnus  muJti^m  univcrfaIi9fimunL.> 
entiumflimirum  accidcntaJium,ita human.iqvo(j;  acJ^io  fcu  fa» 
Aum,agerefeufaccrchominis(hacccnim  pro  fynohymis  habeas/ 
multum  latisfime  accipitur.  Ncmpc  diffcrt  ca  qvidcm  a  c^ccris  ir- 
racionabilium  fubflantiarum  a^ibus ,  qvod  hacc  fir?  veJ  rationalis, 
vel  eratiooi  fubjccfla hominispotcntia  proflucnsj  dercJiqvoa.tum 
fadionem  in  fpecic  dicflam,  tum  omisfi^oncm  fcu  non  fadum  com- 
pje^itur,    De priori  JCti  npftri adftruunt, /4fer^  onmemfdcitndi 
(dufam  comjUilt^  ddre fcil.facere  (fum irar  vox  hic  fpeCificc)  Johert^ 
nHmermrei]udicdreyambHlare{a)^reddere{b)flipnUrt(c),fve  re fve  verbii  (^^y.ngjey, 
(d)qvid agatur  ftveperfefiveper  altitm  {e).  De  omisfionc    u  non  fa-  5«^ 
^lo,  itidem  JCtorum  eft, qvinonfactt  f^odfacere^tbet :  videturfact' 
teadverfus  ea  (f)  itemqve pati  iidem  huc  referunt  j^)  qvod  cft  fuf-  (c)Up.eod^ 
ferre  ac  non  rcfidcre  agcnti  alteri.   '  Ncgativos  fortc  aiic  priVati-  ^7, 
vospofteriorisgcnerisadlusappcllaret,  qvipriorcs  pofiiivos  auc_^  (e)perc,  Sg. 
.*li(irmativo$  vocandos putaret.    Scd  &  adft ipulator  ufus  vuJgaris;  ^ ^^. §.^.  de 
omittere,  non  facercpati  &  fi  qvid  fimile  eft,qvod  in  hominis  qva-  R,jjn 6.l.i6p 
liarbitrariapotencia  fcfundatindeqvefiftitur,  fub  gcncre  a^io-.|^^ /j^.g,/,^ 
nisacT?/faccrecontinefi,qvodqvidcm(naxirii^  elMcec,  ubi  tzWiL' Jc R.J. 
cum adjcdionc  jufti injuftire,  plurimum vulgo proferuntur,  velu.-      /2/. de R» 
tiubi  juftcdicimurcgiftc, qvandoabftinuimusabalieno ,  nonlat-  J.l.^.qvain 
fimu^qvenqvam ,  non  impcdinricnto  fuimus  aiteri,  h,  e.  pasfi  fu-y>;,v//. 
mus,  utinnoftro,qvacci  juseftctaEcre,  agerec.    SifliJlitcr  injuftc  (g^i.zS-pr.de 
dicimusagere^autfaccrcillumtq^JiparcntemjiriagiftratumtDcum  y^s. 
non  hoAoraCtqvi  qvod  promific  non  foJvic,qvi  patitur  icroccm  fuis 
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ficri  injiKiam,nec  ubi  potcftfuccurrit.  Imoetiam  hinc  c(},qvo3 
.peccata  1  qvaea(f^us a lcgcdigrcsnvos  dcHnimuSy  in  omisfionis  ac 
.commisnonis pcccara vulgo diftingvantur.  Obiter hic dc co qrod 
non  faccre  aut  omittcrc  cll  notari  pofTet»  duplici  rcfpeftu  id  confi- 
dcrari  poflfcjuno  qvo  tantum  abftincnti^  cft,a1tero,qv6  ita  abftinc- 
tiz  e(l)Ut  nmttl  altcrius  fadumnon  impcdint;j6c  priori  cafu  nomcn 
gensri^  vidcripotiiTs  fpccificcci  rctincndum,  facfli  fcil.  poftcriori 
vcro  magis  propricid  diccndum  f"<arc  pati :  ntq,  hoc  ipfum  pati  ali- 
qvando  doioris  Hmul  malivcproprii  rcccpciv.um  «uc,  aliqvando 
nonjfcd  pcrgcndum. 

JI.    AJtcra  deinde  qvaedam  adionislatitudo  acccpiionis  cfK, 
qvanontantum  denotataillionem  pcrmcmbra  aliovc  inllrumcn» 
ta  corporca  adcxtraproccdcn^cm  &:apparenicm,  vcriim  ctiamcay. 
fj\  n      £     qvacinipfocordcacanimo  intcrius  pcrfitiiur;  qvomodo  caput_/ 
\jt)   c  .  j.  Qiy,ni5lfgit.jn:i3.4('jioni«abiproDcoin  dilcdionc  Dei  &  proximi 
^^^'^  /^*      c6qvc  iu  ipfo  cpxde,cujus  ha;c  adlio  cft,radicaturf4):  Ipfc  Saivator 
'^'^  *^^*'*  prlmacvus  naturalisjuris  condicor,  ita  inrcmporc  aiiqvam  cjus  Jc- 
gemcxpJicat,  utconcuJiirccrcalicDacuxoris  confvctudincm  adul- 
(b)  M.ir/j.2S  jffaf  j  acjpcUct  [IfJ:  Et^cntium  Apoiloluscx  Icgc  fcfc  difccrc  fatc- 
{e)Ro.y.j.eA  tur,  coocupifccrcpcccarc  «flc.  (c)  Deniqve  tertiocontincbiturfub 
c.zo.ij.txod.  ^^iQnis  nominp,  06  WBtu  fimplicior  qvaevis  fad^itatio,  Tcluti  pro^ 
CJ^r.j.  2t»       pulfio  ingryenlisancujusidlus,vtrbicujusdam  clocuiio,manuslc- 
vatioi  fcd  cfiarti  cx  multis  fimplicibus  convpofita  Sc  complexa 

cujnsmodi  lunt,  v. gr.  judicii  cxcrcitium y  regnatio, bclli ge- 
ftio,po(rcsfinnum  adprehcnfiOjbonorum  adqvifitio  :qvac  &  cjus- 
modi  alia  fingula  ex  mulrisparticularibus  a(fbibus  conftarc,&  ta- 
m  n  Mnqvam  uiium  aliqvcmcoramunitcraccipi foJerc,  docct  vel 
lc>  >    ircm  attcnrio. 

ITt!  r^rima  p6rx6cflcntiaa£lionisin  qvo  prbpric  confiftat, 
non  ita  i .  .  ^  liqvcti.itqvc  cognitum  cH ,  variationcm  fpccicrum^ 
«jus cx circuml^.intiis  ficrit  doccntc  id  maxima,  ciim  Philofopho- 
runi,  qvatcft,jCucunSAantias  variarcaftidnumfpccicm,  tum  JCto- 
rum,  qvibus  Jolenne  c(>  diccrc :  circumftatjtias  variarc  jus ,  pura^ 
humnnorurri  .-orunj'fivcadionum.ExempIum  cfto^Drfrr^//'- 
£ui:  \  addidcr»5/>/.<^;w,\crbcratiofivcadflicliocrit,Atfwi»//wi»<?(:f»- 
uextmneo,  &  crit  injuria  ,ftiio  tmwortgero^ &  critpaterna  ac  licitft^ 


eaftigatio :  Dare  deindc  pccuniam  libcrajiccr,  dtnatio  cft^, pro  rcci- 
pienda  r-c,  &cft  emptior^vo  opcra  pracftanda  6ctTAtUeMio  (S  cotidH* 
i7/>ftvocontra(flusinnominatu$,  Oo  urfaciasy  dabitur-  porro  mu- 
nid,&cft»»«#//4//Wr<sicrvanda,  ac</r/>^yJ>*/»{cu  dcpoftcio  critvSi' 
mili  modorfiponaturqvemorr/</fre^<r/?M«,(Sc  fortc  madatiocft>^ 
fi  hontincm ^vcfmu \{om\z\^\Mm^parefit€m ,  par ricidittm ,  fi  a  magi' 
fimtuocQidkHiT  homo  »<vf»ifortc  mcrituineftfuppJiciiimfnmxi^}^ 

fpecieseft  crudeJicutisautcyrannidis»      ]am  ver6,qyodde- 
poficum^mutuum,  Joca(iovempcio,doni3cio,  injunofa  vcrbcracio, 
caftigatio:item  qvod  tyrannisjfuppJicii  fumptiod  noccniCvparn- 
oidium,  homicidium,  bruti  intercmptio>non  idcm  jus  habeantL^ 
autx^^vaJem  jurisdifponcioncm  juftiqvcqvaJicatem  (qyod  ipfum 
qvoi^vc  ipcciHcae  variationis  indicium  eft)  ur«  fc  fcrant,ncmo  non 
vidsc  manifcftift[imc:  coiIc(ftio  ftmiiiypotcft  ficri  perfpecies  innu- 
mera»;    Ec-conilatqvidemex  hisdiftcrentiam  adeoqye  ipjfiimep 
iencialefpecificuma^ionuin  circumft-^^ntiis  harunive  varictatc^ 
poHtum  eftc.  Forte  qvi$conjiccret<Scgenericumcfrciniiseorum' 
ve  gcneribusconftftere,  dum  nuUaunqvain  dccurhumana  a<Sio,ii' 
aon  fithomoq.vi  agattpar&fuiautinftrumcntum  pcr  qvodipfea- 
gat,aJiq¥id>  inqvod,  finisnveaiiq^vid  ob  qvod,locus ,  tcmpusin.^ 
qvibu»agar^  At^amen qvia  non  faciJc  licec  conciperc,  qvomodo 
perfona  agcns,.inftpumentum, fubjci^lumr  finis,. Jocus ,  tenipus & 
reJiqvarVei  a<3io  veJ  propric  dlceHdo  pars  acflionis  fint ,  vidctut:-/,. 
•mninoaliud  aJiqyid  efte  in  qvo  ipium  qyafi  primum  materialc^ 
a^lionis  fitum  fir,id  qyod  ipl^m  aJiqyam  raciociem  motivam  dicc- 
r^jqvia  lc.  in  omni  qvod  a^io  dicitur,ot coinmunc  qvid  Jicebit  ob  • 
fervarc,motitationem  qvandam  ifcu  juxta  potcntiam  agcntispro^ 
fliicncem  cftcvqvam  tamcn  in  gcnerc  concepiam  vix  vidcmur  cir- 
cumftantiam  adionis  appcilarc  poftcv   Unde  fiorfitan  aGtonem 
«jvis  definirct.:  niotitationcm  ^cu  motum potevtu r  Circuiriftantias> 
lurcm,  cum  tamcn  neqvc  fineiiisvelexjftcic  poftit  vcJ  dccucrcrci_, 
ulia aJiqva  adto,  inftarfulcru  ac  funcntacuii,  imdprotnlibus,  qv«. 
i|^am  a(.^ioniseftcntiarn  penitisfimcadficiant,  habcr«t,ac  dcfiiu- 
nooi  AddQriXfCircumfia^ttfs  inveftitum. 

IV.  IetUd^A^ioJcgiumaacj.ufta,excoomoixiodicituc^v 
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•^vod  a  legcvcl  juxtalcgcm  formata  fir,  ficuti  opus  rcgubrc,  (]vod 
adrcgulam&artificiolumcjvod  juxta  artcm  etfcffium  coriforma- 
tumqvecft.  Eft  aurcmdcindclcgitimum  juftumvccx  gcncrc  rc- 
Ai,  utiiiprn  cap.i.cft  monirum ,  rc^lumautcm  cft,ut  ibidcm  qvo- 
<jyc  didum,  (jvod  ad  fincm  dc(^inntum  tcdh,  accjvalircr  ac  citra  flc' 
xum  prorcndit,  t.ilis  igituradlio  juOa  qvoqvccrir,  Cum  aurcnu 
porro  Hncm  icgicimar  dcdinationisid  cHc  monflratum  cfV,(4)qvod 
cuiqvcfuum,  tumqvoda<5luiSc  prxfcntcr,  tum  qvod  potcntid  ac 
futurum  clltalr;  rcqvabiiirasautcmad^ioDiSy  qvaad  ftncmprorcQ' 
dic,  in  ilio  cll,  qvod  ea  qvam  lcx  pracfcribic  dcxccritatc  ac  mduGril 
6c  pracccrca  citra  ulliusotfcnfionem  a<3icctur,  fcqvitur  igitur  duo 
h^ccilcfl^lionislegitimac  n^Tfi^io.'.  ad  fuum  cuiqvc  impcrticn' 
dum  rcnderc,  &  dextrc  qvidcm  ac  cirra  cujusqvam  offcnnoncm  fcu 
lacfioncm  tcndcrc;  qvod  ipfum  ad  i'uum  itarcndcrea<Jlionis,qvia-r 
idipfum,  ni  fnllor, cil,  qvod  igum  cuiqvc  tribucrc  communitcr di- 
citur, poird  laum  c.iiqvc  ttibucrc  hominis,  & agerc  jufte ,  ununo 
prorfus  Mefnqvccne  dixcris,acaqvclatep3tcre :  ut^  contra  in* 
iufla  agcrc  &  fuum  cuiqvam  non  tribucrc.  Qy^od  ctiam  indc  ul- 
tcriusvidecurcoliigcrceire:  qvod  hominis  fuum  cuiqve  cribucrc, 
proeffc<5lu-adjcqvaro  vidcacurhaberc,  fuum  ^vodiibcc  pcr  honii- 
ncm,  fivcqvantum  pcrhomincm  ftarcficrivcpocefl-,obcincrc.  Ob- 
tincre  autcm  qvisqvc  fuum  videbirur  pcr  agcrc  &  non  agcre  itemq; 
paci  altcrius,  ncmpc  pucabic  qvis  fuum  icfc  obtincrc,  qvancum  ad 
homincs  alios,  primo  fi  lalvum  &  illacfum  a  qvovis  tencat,  fibi  a  lc- 
gc  adlu  adpropriatum  i  dcinde,  fi  non  obfillacur  fibi  a  qvoqvam.^, 
qvominusqvodlegc  fibiconccirum  dcftinacumqve  cli,  fivc  pro- 
prii  fivcalienS  opcra  accipicndum,  ab  alio  habeac.  EtdcniqvcLj. 
iicalea  qvocunq;,qvomodo  5cc.lcge  ordinacum  cft,ipfumaccipiac 
& confeqvatur.  IllnfuntTj/ non  agerc patiqveaIterius,verbo non 
lacdcrc :  hocrt/^agcrcfcuadfirmativctribucrc.  Rcs  addira  pcrfo- 
ni  mcntionc,  pcrqva^n  fit,  utaitcr  fuum  hifccmodis  obiincat_,, 
ita  manifcfta  qvoqvc  porro  lic.  Nempc  utqvantum  in  i'ccll,fa- 
ciacqvis,  uc  alrcr iuum  obrincat,  ncccilc habcbitprimicus  pati,  uc 
fuum  adpropriatum  is  habcat  falvum,nil  qvicqvam  illius  fui-ufur- 
pttionijaucacqYifitioniauccoilatioQi  pcralium  ci  jure  dcftinarx 
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ubit^fvjrntk)  &c. legiwmiim eft,opcri,4Vapia<^c1)^t  fuhiis ^cc 'pinr» 
Priorrdi  ■otxenivo.per  fpedeot.ireriim  iui^ribiitiop»»  (iwn  ha^ii 
poftcrior  fadi  cft.  Ncqvc  movcre  debcr,  qvod  al.icubiYf)  MKC^ii»  CO^*  ta,  He  7. 
ftmgvaoctKioKerfcJejluumcu^ve^ribucrp  fci^  ^(qvmd  ndti  agc-  ^  J  %»^J* 
^Ccii}ncmincml«dcrc  i  qvod  hoc  f^lummpdo  h«it  «4majorcni^  tod, 
di(l:ndiDn«m4<f^uum>  & pro  more  illOf  qvo  nomen  generis  alcctv 
fpecierum«  per  dcfcii^uru  Aomenclacurzfolec  rclinqvi ,  oam^qve  ic 
ali<}Sv  ubi  qvidcmgencralicerJCti  Jegum  ac  julliciaropusexprinrv^ 
ra4iicuntur,idper  unicum  fuumcuiqvecribuere  innouant;  cjv^le 
i^dicium  ctiam  de  tertio  jurisprincipio  Teu  prKcepco,qvodappcl« 
lanc ,  &  honelle  vivere  c(l,  facjendum^vod  nempe &  honerie,  h  «. 
recundi^m  virtutcm  omnem ,  0mnem<]ve  nacuralem  legem  jufli- 
tiamqve viverci nihil aliud vtdeacureire, qvam aiiis,  qvod bonum 
otqvum  jullumveefl  cribuere,famam  fcil.  faculcate^  6c«e4iqva-ik 
Prouciiec  vci ex concrario  manifeftumqvoqve  poceft  c/fe,<um« 
inhoneftc  vivere  aXicujus*  nihil  aliud  vidcacurcfferqvim  (e  (tmuril 
i&  aUoscConcrapuritatem  oac\sr«Jis  juilitiat  fzdcre.  Sci^Kct  &  q%ii 
fcl^;iplivm>nfamja,  iodigencia  aliisqveincommodis  advcrfus  n»- 
tu.rat4enmatipne^l^crac^  fuuap^u>)qveipuca  falcem  fibi>  co«i. 
^/itcns  npii  ti;i[|^uiC  tfnedicam,cu4Ti  ha^  ;ipfa  Qii  ip(iu«  ncgligenHi 
i4icurju<»plurimuin  ^•aUorum4i(jonem&incommo4a  conjttn^flii 
»U< ,  qvosnimirum  fcfehoncOcac^JertcrlilH^crcn4o,  4>on0tCx» 
acqve^^uXc^tib  ^r/^j^otujnccjiiuodcbuJ^  ioqvod^fkMir 
nc^flp^f  iycre"! /ticv: o ncU^ni.vitia  viMcre, paruo\autem  vitiorijw 
iecunduqi  t)ycii  vi^^curf  noq  fimui  alcer.Jvdat)^)  per  conlit* 
.|v^nseidentppn  qvod  fuumcA  iE,nb^arur. 

hiilce  j.i(Ti  ,pr«mi(lis ,  qyando.ius  (ecundum  qvasdam  futs 
«ifcuccs  .t^^H^.c^in^ci^nformarKlis  liomitvHra^(^\ionibus  occi^p#iri 

jw:        .M^a  infcl)igerc>lia<5\enu«lfccc,lcgalcm  i(tama<flionutiv 
^onu>riiKitione<ii  Hccipiendam  fftejqvatenus  in-fado  (imul  &r)an 
f a<^lp  feu  omi(Iipne  canqvam  fpecicbus,  fub  univerfo  a^tionum^ 
narum       rc  conccntisoc^upecur:  iccmqvarenus  mocivam 
«^v;iudai{>fa(»vMc^i  nyeadione?>.ft'ob^,  ut  ica  4^caoh  circumfr^d. 
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tiatam  procudat)  vel>  (ucidemaiiisexprimam  r^rbis)  qvatcousa- 
Sioncm  cum  circumf^antiir,  aorhas ilii ,  bene  dc  congnientcr  ad^ 
finem  qvi  cuiqv«  fuum  ef^coordinet :  qvatenusdcniqve  adioncm 
lcgitimam  ceddacjudamve  ,itcm^ye  fui  cuiqye  (ributivam  edar, 
autcderc  faciar»- 

y.    Verum  cnim  verd,titttrm  confcfriyhjec  ponantUr»  occu- 
pari nimirum  iegem  in  conformandisadionibus)^  occupari  qvi- 
dem  modisdidlisaliisqvenmilibusi  Db  ipfo  tamen  &objedo  & 
mudo&Tproximb  effcc^ulegalisimpreflionisvunde  adhojuiia  pro^ 
fluat,nondumfacisliqyerepuccm  ,  neqveenim  jus- fcd  hominem:*. 
qvarumvisa^flionum  fuarum,  etfam  juftarum,patrarorcm  ac  prin- 
ftipium  orcus  adfpc(^arc licet ,*  &:  eil  utiqve  ipfe  homo,qvi  cernitur 
Irgitimam  cderc  adionem  non  leXfde  qva  velvixetiam  efV,  qvod^ 
concipercqveas,  qvonTod6immediatea<^iQnem  ipfam  coniingar 
efformctqvc.    Undcigitnrfbrim id  fcqvitur,  qvod  fi  tamcn  lex- 
ad  aduum  hnmahorum  figurarionemfflciar,  ur  vcrc  f^cit ,  id  fiert^ 
«porceremedianteqv^dam  imprcfnonc,  qvam  in  ipfumfaciat  ho^ 
inincm,qvjvehominomadlcgitime  agendum  afiFiciac  confinint'^ 
<]vc.    Se^d  pofiro  hoci  icerum  qvjtrcre  licet>an  tocus  homo  fit,<}vii 
tangaturcorregacurqvei  lc^r,  an^vc^o  tiHqva  eiiispars'4  &f)'par$^ 
\  an  corpusvcJanimus,&-an  hictofUs  vrlqrardamejus  parsaur  po* 

tcnria;(inrer6  t«tus  a^vapancprima  imprc(Tio  jufti^adiva  a  lc^^ 
iiat?    Videripofrcridlegcagiacdingii  qvod  corpor^is  etiftm 
culis-rciftcagere  videmus,  eorpus  vidHicetejusqve  membra  y  m^v 
iitn,pedes,lingvam  &reliqv«';'nifi  Wot^'(flmum  in  vuJgnseflTe^^nft 
jm>m  eile,  <p-ioorpu«.movcat  cji/sqve  organa  adiv*  facj«t,  &  c  qvo» 
^la&  indifi«remia<&re^itudba<flionum  i^adicem  irahBCt  Doceb* 
tcid  qvotidiana  vitx&  mortis  hominis  exporimtil)  dumdonecr- 
fiima^iiominiadcA  vicaqvc,yarici^valcatagere,  hac  autem  fupcr-- 
rcniente,  5c  h€ik  jam  ftparatibncanimi  a  corpore,  omnispci-  cor- 
porcat)rganahumanaadliodefinat.     OrHe  ade^,  poHusqvanw 
«orpus,animu$erif,xjvi aJfgeplcc^attjr  ,       qridcm  porr6fiiilH 
i^va  animi  pars^feu  viscft,q\*a  non  liraudiens-cnunciati  legicimi, , 
nec  homini  qva  homini  dati,cujusmodi  eftvisvegetarrix,  illa  rucv' 
fiii.vidcri  dobcc  cximcada  a«  fcgarandaefre  absiUa  potcntia  aoimi,- 
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^vaiile  parcicepihuinaairacisfiverarfonis,  uc  jlicubi  diflingvrc^ 
PhilofopHus^' rf},  legisqvc  homini.dacxaurcuJranseA::  qva:duplcx  (^)^*^'  ^^^' 
.exiftic,  inteiligens  nimirum  ("eu  rcdiacnon  rcdi  dijudicans,  6cde-'^'*''' 
indcappetens.  Ecefl^fortalfis  vcriflimum,dupJiccin  hanc  animt 
•potcntiam  efle,  cui  vi  fua  Jcx  Telc applicat,  diversa  Jicet,  fi  utriusq; 
potcntic  nacuram  paulo  penitiusattcndas ;  6c  .cum  aliqvo  adhuc 
pcr  unam  potenciam  ad  alteram  tranfitu,  ita  tamcn,  ut  iiJc-,  qvaifs 
cranfitus  noncoliatimmediatam  qvandam  Jcgis  in  utramqve-ia> 
prcflioncm.  SctJicct  aiia^efl  tum  apcicudo  recipicndii  cum  vis  per 
conceptum  operandi  intelJcdiva:  mcntis,  &  ipfius-ex  rcfc  rationa- 
lis parcis animat yrationi&ve ipflus ;aJia appecicionis  (qvas qvidcm 
partesuciqvediilindasinaRimono^tro,  modoqvodamefle  cx  eo 
^vod  fibi  parcrc&advcrfartdeprchendancur,  coiJigit  Joc.  cir,  A- 
rifloD)  pam  incdJe<fliva  ac  rationaJis,fpecics  rerum,6c  in  his  ctiam 
iegisaciegitimi ad fimiiitudinem  fenlijum  itcmqve  fpecuJi,&ii 
•^vidaliud  pari^nacuratcn^f  f  rim6  recipitfi/licqvc,fuumqveporr6 
•Opusindifcuriuacdijudicaiioftc  jiffliinjufltqvc  (dc  his  icilwatuic 
.agimus)  abfoivic^  AcappccittoUjiqva  casdemfpeci<srccipir>id  mx- 
niflerioacmcdiaRtcimdicdu  6aciec,ignoti  cnim,  ut  improvcrbio 
en-;  nuiiacflcupido, critq;penes  hanc  dcindc  conccpti  cx^catis, 
fcuinaAum  produd^io,  :  . 

VI,  Hincigitirrjcumikgcfa^ainanimumimpre/So,  d: 
«a  qvidemadcfl^cu^umrei^e  operatidi,ncmpoflltalitervci  ficriwl 
conduccrcqvam  utriu$qveporcDti«naturafcrat,  &  qvateniisu- 
traqvcfuo  modo  opcrari  valcatjad  iiJam  utiqvc  diverfiratcra  ap- 
plicarefcib-hAbet  virtuubDs  fuisicx :  oileaiiva  vi£cfc  exhibcndo  ac 
ingcrcndo  in  intclkdlum,  conce^iY&  autera  five  qvadam  fua  qvaii 
aduali  conformativaexccutorem  voluntatem  ftvt  adpetieioncnL» 
influendo.  Ethacita^idem  ,ut, fi rclpicias,in qvonam  cx  hi« 
(inguJxiii^e  virtucum  fc  primo^gunt,  (habitis,aliqvomodopro 
'.lcparatisinccJicdluac  voluntate)  voJuntasprac  intcUcdu  ca  parsa- 
nimiflatui  poflct,  qvamlexicairopetitvUtcam  ad  juflitiam  adic- 
num  qvttfi  confingat  efFormctqi ;  non  obftantc,qvod  pcr  iDCclledii 
aeper  oftenfioncm  intcliedui  faiftam  ad  voJuntatcra  hic  tranfi- 
tum  ficri  qvcndam  opus  Gt  j  utpoce  cum  ncn  aicdiiiiD  ^  fcd  ipfum 
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qvodoperansaflficeredecurrit,  pro  objcAo  cjus  opcfaiionispro- 
priehaberifoleatjV.gr.  verbcrationi,  auradiui  vcrberanclr,itemq', 
Fabrefadlioni  aut  iimiii  afficicndum  conformandumvc  cbje- 
Aum non aerintermediushabctur, utcunqvcilicctiam in  tranfiia 
adiiciacur,  acper  jlluro  tum  ccnfpc<flus,  tum  executivi  adtus  pcnc- 
fratiofiat,  fed  vcrbero,lignum  ftaiuarium,aliudvc.   Actamen  nca 
yjciflim  hic  negligendam  putcm aTdiffimam  conjundlioncm  imd 
concurfiimin  rediticandts,  ad  receptam  a  legc  imprcllionem ,  a- 
Aionibu»;  qvippcrari^rimeaccidit  ,  cjvod  ioia  adpciitio  in  non-f 
pracvifum ,  a  mcntc,  ccdum,  fcratur:  fanc  ut  plurimnm  dcli- 
bcratopermcdia  ad  fincm.appetitio  proccdit,  ubi hcci  iri  conful- 
.    utionc  voluotasultimumeftconcludcosfldatfhini,  fyllogifmom 
{MjuP.i.Etb,  pra^ij-u^  yt  loqvitu^  alicubi  Anftoiclcs  (jl)  optrationc  farpiuf 
confummnns,  ab  ipfo  taracn  incelledu  plurmium  ante  agitari  & 
adconciufum  ctiara  ulumum  folct  prarmovcri :  im<i  v^iovcl  ad 
xninimumprim^umcrtrecipicnslcguiis  virtuBisintelic^us,  &::^vf- 
iiein:ulerccipicns,a.qvo;fi«*n;fe«iprrerur,;  ncc  ira;nsmiucrctuxLi, 
operaiionemiUafuam joAppexitiqncexcrcarDnoa  polfet:  undo 
adco  vidciurfcqvi  &intcIicdura  omnin6ejuv  ifnpTcfl«onis  partfr 
ciparc,co<pcutrAjmpt«4ioimi:pbcoodatn,  fiTiait  ununi,^ut  unius" 
inodi  legalis  a<fli-form8tricis  vircutisobjciftum  nnCT|fjicctaihio>e(l 
<fe  conjuijdiflitna-partictpaxiofli*  ^tcjifc  commuDtcaiionis  cjus- 
dcm,  Rciinqvcnsiuuracniqve jcuiioiumj,iraaliminc*gniiiv  homi* 
nem,qvim  ibluni  hiimanura.aiiimumrpr«  coaccipere,in  qvod  ieflc 
virtucciAhacfuainfluacpfoqvcdjdio  cfirdu  oper<tur:  imo  uci, 
uttde  bis  funiicttxncctus^.cmergatn,  exiftimcm  ,  hoiainem  qvBra  lah 
. lc  cj us  ex  animojprr  corpus ai ia q.vc  cx tranca  ojgidKa  poconriatfa- 
rcac, cuadcm  eflc,  vd  cciaro,fi  qvis  ica maHtrjtciam  huroaniam  at- 
bicrariam  pocenciam  eameflc ,  qvae  vim-^cgis  aiSionum  rnforma- 
triccm  agnofcat,rccipiac,  pariicipcc :  ica'Camcn  mc  imprcilionis  il- 
iiiis  virtualis  commotrix  applicatio  animo^ilive  d  parte  aninii 
Ibt.    Nempc  animus^iV,  in  cfvo  priow^Jiof  legoTaDgi  pcrfcneifci- 
mus,  idcmqvc  eft>  cqvo  juxta  iegis  puliura  motuarioQilion^j^ti- 
i  principio  proficiicittJc,veruDtamoahoc  ieB,ttt^cadcm;  vis  lvgm- 
ma:  impcc^fionif  Ad  atattmlcgiticnum,  pcr  omt«ra  hocninis  pote«- 
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fiamcxfernturf  rc  ftoA  ftcusfchabente  (fi<]vidcm  nmiiilibeacuti) 
ac  ubi  in  organo,  horologionveautomatoaiio>ben^  ali^s  c^voad 
formam  luamintrinfccam  diipodto  artifcx  pcr  claviculas  aut  li* 
briic  jufli  ponderis,  in  prima  tidiilarum  iabra ,  primamve  rotulam 
appcnfivumvc  unciauium  data  imprcHionc,  univerfam  machi- 
nam,  fuxlaf^v<tmpoccnt(a  cjus  fcrt,  ad  edendam  harmooiac  pui- 
«hritudinem ,  acjtidam  horarum  de/ignatiQnemy  adaptat  compei«> 
litqvc.  Cooflat  dc  objc(flo,  qvod  primo  vi  fua  a<fl;u$'fQrma- 
tiva  lcx  inciH-rir,  vidcndum  uitenus  de  modo  conformationis>&; 
£mul  defoFmatodfcdu  lcgisprpximoiniiio  obje<fk)<onnabir. 

VIT.  Si  \^\XMv  homo  f\v^Mnui pe^tmi^ agendt  prac^^dituitli^ilr 
lud  prinujmcft  objcdum  ,  in  c|ve<d  (ba  a^usfovmatriciD  virt*it«^ 
l^x  agit  proKimc,modus  iiie  ad  tria  rcQ)iciet:,  a^ioncm^potcnrajn 
&  homincm  adeoqve  tripiici  iiio  rcfpcdu  videTur  conOdcrari  polt 
ft»    Lcgem>qvatenus,  utqirca  re(^i6<andaai  occupat^ 

corifki^!racur,iiupitci  (efe  vifturc-e3((efftre,f>r^ccption«  Videlicpiu 
fcpermilfioiic,  jamcapiteprjtcedtntedi^m  ert,cjrtupum<jvidcm 
Itt^ipfi  tf^i^ecommUmsetici^^^usnonaliuscflMlvara  ju;fticia  a&co 
nir,  fprciafisvdi&^ipermiiVam  cam*9c  pr:rceptam  tf(Pe.  (^atexius 
vcro  m pofentUtn  hominisjusagereconftd^rcs, cumiiia,utfupra 
cap.  i.didum,  iativaga  fit &«jrr€ieiitdcfiniti  deieiflus,  faciie  coi- 
liges,Icgis officium  fore,hanc ad finem icgitimum  conterminarc-* 
ac  dcfinirc,undc  itcrum  gcneralis  in  ea  jui  is  eiFc<nuserit  conicrmi- 
natumfcu  dcHnitum  efie,  fi  autemporro  qva^ras,  an  &  qvac  raiio 
diffcrentiz  iflius  definitionisfit,faciie  apparct ,  fi  ponatur,pcrmit- 
tendum  omnin6,im6  nccellarium  eire >  permicti,  ut  qvxdam,  (}vx 
poCentixhumanac funt,agantur, ncc  tamcn omnia  qvae  cjusdcm.. 
iunt,  agendaefTc;  neccfrepiancfore ,  potenciam  hominis  &  laxa- 
tam  usqvcqvo  debcreeflc  dc  adnridami&  qvia  harc  cfFeina  afle- 
^ioncs()VC  potenciar,aiiiaiicui  qvam  iegi  adfizribi  neqvcaot,  iegi 
laxanti  6c  adllringcnti  cadcm  forc  tribuenda  i  iaxanti  qvatenus 
<]vaedam  qvae  potentia:  funt  permJCtuntur ,  ailringenti,dum  partim 
vetando cohibet iiia  potcntia,  partim prarcipicndoin  ar^utrahic 
mi>aeiiicqve: hac  qvidem  uiraqve fpccic  Icgisadflridionire(n.c ad> 
'wk^,dum5c  ilicqviicaqvidcohibet,  nc  uiccriusinUxum  pof- 
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/"itabirei  «Sc  <qvi  ad  ccrcini ^^artcm  lig.indotrahieattrclnKjvc  rcd\c 
vidciai- dici  id  in  cjvod  ira  opcr.ituradlVringcrc.  Ek  qvibiis  adco 
poftrcmi  Iiqvcrc  .lutumcm  ;  cjvod  (i  Icgcm  ,livc  ut  in  potcn(iarn  fi- 
vcut  in  hominem  agjcrc  potentcm,  legitima:  adionis  con4igar;in- 
dac  crgo  pracagcntcinjconfidcrcs,  candco)  proximum  in  homjnccf- 
fcdum,virtutis'^vc  luat  n(flii5  conformativac  primnm  clv^rt\<ftcreBi-» 
duplicem  porcntiac  botninis  infigcrc :  cam  nimirupi  qvalitarctn^, 
qva  usqve  qvo  laxata  ac liberd  ip/'.»  fir,  homoq;  Iibcrc  ac  Jicitc  .'igc- 
re  pofllti  &  dcinde  illam,qva  altri(iiu6  is  cft,  tum  ne  posfit  agcrc-jf 
tuna  ut  necenTario  aliqvid  eorum  qvz  porentix  cjus  lunt  agac»  nvc> 
qva  obligatijs  e(l  ad  aduna  tum  omitccndi  tum  commictendi* 
Cunfpriori  illa  t  lcge  mutuata  ^cceptaqi  conditione  aut  qvalicacct 
cum  jvrisprudcntix, fimuJ  ac  communi  vuigari  ufu  potcntiatn^ 
hominis  Poteftdtem  mihi  licebit  appellarc?  cum  portcriori  Oblu 
gdtionem :  nimirum  ita  potcftas  di^itur  patria,  domioica,  magiOra- 
tus,  utcndi  reifuac  0calienac,acqvircn<ii ,  pcrfcxjvendi  &c.  dicicof- 
qveObligatio,qv3 hoinohomiiii,rubdi(us magiAratui*  debitoiL^ 
creditori  &c»  cdo^ridlus.  Ecfuntdubioprocul,  duohi,  proxi* 
maiila  jurisopcra, proximieffciflus,  «x  qvibus&  pcr qvosO' 
mnisdeinde  prodic  humanarum  adiix>oum 

iaHixia^ 
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POTESTATE 

CAPUTL 

CommuniadePoteftate  atq; 

Obligationa 

X    Ufiu  dtjfUUBritM  potefiatu  MtjjoBlig.itiinis^ 

MI^   DtJUniho  utriusj.  tn  naiuraitm  fiT  cipitem. 
ly^    iJuUs ^otejf^  ftne  conpw&d  opfoftjfpe  ok&gdti^ne  ^/f , 
tontm^ 

.        ld4,nonutcauf4(^ tffeBut.fciut egetfuiejutiemcdufs^ 
Pl.    Utm4f  ijva&M  (S  faciendt  eB     ntn  fiUtcndi. 
VU»    Uidcdlitonumitn  (i  de  bdrun^  jufliit*  ex  circumffdntih 
fkmendum  efl  judtcium. 

^ .  ^  yifl.  PoteftAS  dtcj^  obh^dtto  i ^ure  ftmul  dt^  aUtone  6dhnt,qvod 
fi»i  fut-cu:fjtributiv£. 

IX,  lUecuiitJm^j  triButPVdeff  ycH  tnm  ipfe  qvi  ikdem  dfeSlui 
fiii  mtellige  qv^o^h^atut  qvt prytefUiem  habet,  tum  diter.  Lice* 
tonlftcue  magis pottjlas  ititertor  ipji djf  ehoi  ohligdtio  vero  ftriSior  diterh 

.fu. 

X,  S:drcv<r4  (mtM  utrd^  Htri^ 
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currtmt  canf^  ? 

Xll.   Ob  z  encKaiotrcm  ordmis  Mcthodicx  JttrkprtfiiemtM  recepti-, 
priui  pcr  [ubflqvcntta  dc  potxjlxtc  ,tge<ndttrn. 

h 

Oteftaslepiima  (^^  Obligatio^  cum  pro 

rciuiicand%ddiva^U(i:^r|i  vi(i^|p[0||l^ Je^ti^.i(}. 
#s  iavtc.i ai|[lioi^jtj^,  {^ti4i^ii|j|uri^|^jPus  pa|r- 

ivTsqvc  in  liomi'ic  ejusvc  potcncia ,  &  vicisfim  cx  x- 
pia  matnce  potcdtia  >  cjvafi  grmini  porrc(fli  lubi, 
perqvos  omrtc^i  c]^r  krtde  jufta*  cxurgunt  adlio- 
nes,  promitcuntur  5  mjrum,  qvania  ilia*  &  in  omni 
VLta&  In  i^rii lc^^frnvc  tradoticnc;  caudcniit  cc-lcbritatc;  ntni- 
^Tktt pttiet^ enifti^ vid»t m>,^ ^  cj  v aU4>tei(|i^^ jiiflaiianj *li pit 
vcrborum  figura,vcrratx:qvicqvid  enim,nos  .iliosvcagere,  egiflc_» 
aut adlaros  ccrnimus  auc^endcrainuV,  oboita  animi  lcrmonisqve 
commocionecirca  adus  alitujus  jtiilitMm, conrinuo  confurgitrc- 
flexto  ad  hafce,  anqv1pens,«ri  ca  fl^^n  r-fir^l^.r  .>lt\:tri  jfft,  Facric_» 
aucfutura  fit, an oliligatio  taifs,  ad  ua.  l.m..  u..  jr.  Ttl  q^dma> 
xi mc  p ro pa  la  m  fi  t,Ti'bi  'i  ii  d  i  fcc pt .Tt i  o n ^  a dVn <  U I i eiij tfs  j  uft rt i  a  c  a- 
dit,  &  jufli  injufliqvc  etamctiaJlio  aliqva  fubit.  Pr^vocahtibus 
utrinqvepartibusadcopiam  porcflatis,obIigArionisve  amusfim.-; 
dumaHcrrt  una,  t.i1efe  jurc^ofl'"r,p^uTflc,nd  hfbci1itidV|vem  obli- 
gari;  alceravcr6iB  rpfunl  ne^At:'aum,Tc^^'i  virje^iTO  flrtngk  tento- 
riam  fupcrifliushiddi,  in  his  ret^  itfiite  q^-if  lcge  qvt&qvam  poceil 
dcbctvc,  potuicaucdcbuit, judicii  ccnfuramfundarc  folctijutfiti- 
amflmul ac injuflitiarri  conarnscuja<p<^v^ fs^Viq;  cxmdc  dcfiniens, 
v.g.an  jurc  posfinr,  abaliqvo  bclium  gcri,  niagiflrarus  coiiftjctiw 
judici.i  excrceri,  bona  ac  ili(hiaVi,  tclHmcntum  condi-,  con- 
tra(?lus  celcbrari  ?&  vicisiiman  obligarus  qvtsfit !  :ibu5,]iidi- 
ciis,  magiflratibus,  obrcmpcrarc,  an  icflatncnco  dicta ,  contratftu 
placita,  complerc  5cc.  hxc  6c  hnju^  '  ,  dico  cum  cxaminarrrnr 
ad  Icgcm,  pcucfcmpcr  mcdi«ntepoiciiairac6Wigatimicleginmii 

rccur- 
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IfcctfffltuT.    Siqvisqvamampliflimum  juris  civilis  romani  cam- 
pum  vclitcircumrpiccrr,  dcprchendctipfc, jurisprudcntiam  plu» 
wmum,  imdpcnctoram  in  co  occupatamclfc,  ut  de  poicftate  cu- 
jusqvcatqvcobHgationc  difponat,  qvidpoflit,  qvid  teneatur  fivc 
dblrgarus  qvisqvc  fit  agcre :  pcrtincntibus  c6,  qvac  de  potcftate  Im- 
peratoria ,  patria ,  qvae  de  domrnio  in  pcrfoiias  5c  res ,  dc  jure  qvod 
dicitarieu  poteflatcurcndi  rcalicna,  perfcqvendidcbiti ;  &rurrus 
qvatdeobligationereuofficiis  magiflratuum ,  judicum  ,dc  lis  ad 
qvae  tcnentur  qvi  in  domeflicis,  qvi  in  cryili ,  &  aliis  dcgunt  focic- 
tQtibus,  de  iisad  qvarcx  conventione,  exdcIi(^o  alilsvc  caufls  qvis 
cui  obiigatus  flt  tradant.Vcrfata  vidctur  Iiaru  hacc  amplitudo  ante 
oculos, curo aliis,  tum Wcfcmbccio noflro,dum  eommcntarctuc 
adpr.  tit,  J. dcR, D. qvandojusrcrumpofitumcflxputabatin  do- 
roiniis,  &  in  obligationibus;  pcrdominia  fortc.qvasvis  potcflatcs 
hominumin  objcdla  rcrum  intellc(flurus :  Imprimis  autcm  fcru- 
pulofitati  Hcrmanni  Vultei  aliqvid  vidctur  dcfercndum.,  ubi  co»- 
dcin  locoillu  repTobans,ipfe  juspeffonani  in  duobushifcc  pofitii 
ilatuir:tiimiru,(vcrba  ejusfunT)in/>o/^/74/r  & ino6>ligdtionibiu.  Por- 
ro,qvafi  manu  dudus,  qvia  vidcbatnon  cflcpoitcftatfnifi  agendi, 
Acc  obiigatione  nifi  agcndi,  acflionc  anicum  flatucns  juris  objcdo, 
deqvoqvacdicantur,ex  jurc(fupponcre,cx  circuftantiisciim  aliis, 
ti\m)  pcrfonarum  &  rcrnm  dcduccnda  fint.    Cacierum  utut  tumL* 
hostum  alios  prudentum  facpius  in  proclivividcasflarc,  qv6fcriM 
&  unum  joris objcdum  ailioncmfcil,  agnofcant,  & gcminos  iflos 
joftitiac  cjus  fontcs/poteftatcm  atqve  obligationcm ,  cbntucantur, 
vixtamcn  rcperia&,  qvod  prorfus  qveant  evadcrcfalebras,  cohibe- 
rifcfcacfupprimi  pcrpedentcsabcflicaci  illo  Jurisprudctiac  noftrac 
tafcino,cuicompingcndoprimum  videmur  fafcem  confarcinaf-  (^^jjgq^il, 
fcarcani illi  juftjtixfacerdotcs, romaai  pofttificcs,^pcr  procufas  p/^^^yy/.;». 
iigcndi formulas (4).    Fovine,eorum in impcrio &  lapicntia fuc-  S,deO,J, 
ccflorcs,  Pra:r6rcs,pcrfcciflc]Ctos,&  tandcmcxGay  Inftiiutioni-  (f  t.t.C.dfL» 
•busin  I.i.dc  ftatuhominum  &§.uhim.  J.  dc  J.  N.  G. &  ^'"^^^-  formuL  Jubl. 
^ilafotes Juris Jii*flinianci nobiscredidiflc, tania  rcligibnc,a  pru-  ^ pajj: 
4lcmiflknr$qvibUsqvecoIcndnm,iitnon  romahum  tantum  juspc-  {b)rholofAn. 
iic  omncsjfed&repcrti  fint  (/i-^qvi  omnium  gcntium  naturaliaac  Synttigm, 
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(^t)Us,difo»  civiliajura ,  ad  hunc  facrufn  moduin  cohiberc^Hbi  viriluntMcci^ 
dit.sKflitut,    fchabcrc ;  lcd  qvorfumcLiabor.  Dcpotcftdtc  acqvc  obligationc-j- 
('  }  '-J*       ^'"^^  qvacdam  porrii  prop6nenda  funt,  primo juncilixn,  poll,  proMt 
jurfnfonJj,  Vidcbiturcommodius  dc  fi^gulis  magtsreparotim. 
ff.iJi  loqvod  Jun(flim  dc  hifcc  primum  pratnotarc  liccat,  qvibus& 

ccrioloio  SV'am  variis  denomlnationibus  utraqvcfolc^r  inHnuari  ,qvippc_^ 
(f)§  /  4eJ.a'  oratorumcWgantia,  fi  usqvam  al.bi,  hicmultum  in  verbis  iuxu- 
£liomb  "^*^^'  Potcfta.tcm,qvam  potenriamlcgicnnam  dcfinircs,mod6  ap- 
{^d)pr.J  dcji  P^'^f'C'^cg-cnerica,Tj//*^',Y^)^^^f*'''-* aut  (qvahuic  penc  paral- 
M^u/r»  vox cft),/4f«/i»/4(4^^jiroftrri  audiasvmodo  fMtTovvfuLc^ a auCai 

0)pr»J,dejt  denomin3ri,di^6dclinitoqvcc6,qv«d  potcftasdtbcbar> 

£liomb  jusin  re,|Uf^alicn»  rcbus  ucendi  frucndi,^^^;  jus  perfcqvendi  in  ju- 
(f)yArr.Ub  A  ^^^^  qvod  flbi  dthcnw  (e)  mitiOtpojUibitejureyfermiJfum  ejfe i  concef» 
delingo.Ut.  /^''•(^^^^^'^ctfcjJlu-par  fignificantia.  Similiscftvancras  obliga- 
(/)§'7 "oncmdcnotanthim, qvando  ncxu$(jOiuris,  «qviratis,-  naturale 
fideicommijf  ^ c*vilc vincorum, dicirur i &.porrAper  voccm  dcbcrc r(W  '^*" 
beredl  OK  6  ncttf/7i^^f^>^*^crc»pracftarevfoI'Vcrcoportcrc(^J  infertur.  Item-» 
4f.,deJotut  I  "^fto^^yni^cc-conrirafijus^^noxaq^rin/ignituri  multisqjaliisligan- 
jp.  de  codtSi  <li  »oi>ftr**»g»n<I^iiacirajilis  naiUiae  vocabuJis  cffcrtur. 
f„jfl,  IIK    Affcdiuncs  gotcdati  6c  obiigationi  communes  qvod 

(b)p*erl  ioS  *^"o  (Tnt^qyarcasdem  qvafi  proxime  coniinguncqvo- 

^/7f  f  de  r^^f^v* "^^<^<*>"^*ff''^'^"*^^^^*"^'"  "^*^^"^po^*f*  ^"f>i"5nimi- 
y.S i 66  de^  rum 6c Icgitimcfotir.adaa<flia,/jvcetiam agendi  hominispotcniia 
R  j  (IkeathjccnuncpromifcuciumcrcJ  vcronmilcci), (i  qvidc6mu« 

^ideR  j  '  niumqvalitatumacpari^diffcrentiaruiHisinfir,  id  abiisdcmiis 
{k\peri  19  efrccommunicatumrnonconducitfortchicregerc  fcrupulosi  ut 
\ji  f^^„  '  tamcncommunira$naturaeutriusqvc,qYatenus<Sc  cauCarp  ^  fub- 
^ln  1 2i  «  jcdiim&cffcAumrcfpiciuntcommuses^^apparcar,  ioJummodo 
tdeR  f  qvinqvccxillis,qyacprarfipuaiiscommuniafuerc vifa,  adnotarc 
(l)l2o  Jem'  ^"^^'^"'f-  Partimqvaa  jurc  utcauftrormah  eisdem  coinfluaor, 
dic  ii  deV.  P*^^"^S^**^^^'°'^^^"^8*'^*^*  P*'"'**^^>"*  effcdu;  fubjc^floqvc 
S{m)l  finde  ^^"""^°»P^T^*^'*"^^'P^'"^  ^'*^*^^"^»'  pa^t^w  qvar  qvafi  uirin- 
mxJldlf      qvc  parrfcipentL...  Ex- j^urc- primum»  omniiwn  congenitas 

libividcnturfcrrciIJasdii£crenrias,qvibusurraqve  indivinnm  6t 
luimamm^civilempubiicaBr^d^ome/iicam  aliamf^  focialcnv  po«- 

mSttc^ 
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tef>acemobligationem(]ve  diflindtionemffubdiiVinifHonesqve  sd> 
«niccac.    Nocabiiis  aucem  imprimis  acplurimumcclcbracailla^ 
diffi:rentia  cft,  qva  in  nacuralcm  Sccivilcm  ucfaqvc  dilpcfcitur. 
Qvam,  fi  remvqvac fubcfV,  fpccJlcs , noraflTe  imprimis  Ariftotclcm-» 
{a)  pucabis ,  qvando  focietatcs  cum  domcfticas ,  tum  civilcm  per-  {^d)liif.  i.  (fj. 
fcdVam,  aliasqvc,  partim  naturx,partim  civiliordinacionc  coirc&:  poln,(^ ^Ubi 
coniVarcdcraonftrat;qvippc  qvodomiicmfocietatcm  fi  rcfoivas^  £4jf, 
tocam,  q  viicqvid  ejus  caic  eil,in  poccilatibus  ac  obligarionibus  txiu- 
tuis  coiiHtlere  rcperias.      Largiter  agnofcunt  hoc  JCti  noilri, 
jibi  non  modo difert^ iibi  opponunt naturalc flc  civile  vincuiutn^,  ilf)/.sp.deco- 
{^)civilema  naturali  &  communi  potcftatc  <iiverfam  (c)  oilcn-  dih.wdeb. 
^unci  icd  &  pcromncspen^,  qvas  iraiftant,  uiriusqvc  affcdlionis  •  {c)%.2.J.Jc_» 
hujusffccicsid  comonl}rarcnituntur,qvomodo&<jvousqvc  v.g*  ^atr.fofeft^ 
patriajdominica^maritalis  pocedasydominiuminrcs  no{lras  ,fa 
cuicas  cicigendi  debita  &c.  naturafis,  6c  in  qvantum  e  converfo  ci- 
vilis  fcu  pofitivae  juditiae  Hnt.    Similefacientesetiam  in  generc^ 
obiig^ctomim,.uc  puta  advert<ntes,qvat£nushomo  homihi,|ilius 
patri,  uxor  marito,  fervus  dominoycrcdltori  dcbtror  &c.  naturali 
iimulacciviii  jurc,  naturaltccr&civilitcrobiigari  nnr:  de  qvibus 
linguUsinfra  luis  iocisdiiiindiuserit  mcmorandum, 

TV.  Altqrum  qvod  utriqvchuic  qvalitati,  &  potcflari  fcil.& 
obligntionicxcaufiafua, jure vidcL  communr  in^uit,  pcrpcttta^ 
;iliqva  cft  utriusqvc cum  utraqveconjundio ,  five  in  relativa  qva- 
dam oppofitioncjiivcan condecurrcntiailla  confiflat.  Nimirum 
cx  lib.  i.  cap.4.  hqvct,  potcflatcm  cx  virtutc  juris  pcrmiiTiva  efl'c_., 
obligatioaem  vcr^.cz  pr«ceptiva  tum  atfirmantc  tum  negantc-». 
Porr(^  ofteufu m  cft  codem  hb.  cap. }.  has  vinu tcs  in eftldisjuis  fc- 
fc  fcmpcrcomitari.  idqvc  mod6,x]vi  condccurrcntiae  vidctuc 
polls*appclhari, qv6 nonpotcftqvodpracccptumeft,  fimulctianu 

pcrmiflrum  cffc,  &  qvod  pcrmiifumcft,  fimuiv  TXf^qvoqvaniv 
impcdi^tur,  pr.a;c<pcutn  cflc.  iixqvo  pritnum  vidctur  h.icfc  hoc, 
qvodpoteitas,  &  oH'gatio  ut  primi  &  proximi  harum  viriutum-. 
legahum  cifc^as, fcfcinviccm  non  poflint  nuncomitari^ac  juxt* 
decuncrc,  Id qvod prartci  hoc  rationis,  folhcitar  ad  rcm  a^tcn- 
ti  ji.ictumfacilcpotc(liiqvcrc,qvancio  non  dcprchcQdcftiralit)va 
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jureqvodam  obligatioagendi  aucprzflandi  (^vicqvam ,  aut  abfli' 
nendi  a  qvoqvaoiy  qvin eodcna  jure  poteflas fimul  intelligatur  daca 
tdijpnim  prxiUndi,  agcndi ,  omirtendi.  v. g.  pflpeatcm  honorandi» 
'icbitum  folvcndi,  oon lacdcndi  qvcn;qvam.    Ec  viciiri-m  qvando 
emnis  qvac  jurecft  concelTa,  potcftas,  nulhi  cflct  futura ,  nifi  fimul 
a  jurc  vetanteobiigacionishaberec  munimcn,  qro  obnringcccn« 
turalii,  nc  obilaccncauccontra  faccrenccon<cil«cFaculcati,veluti 
fi  cui  permiiTunrcft  hauriritaera^^capere  per  cerrarum;foiitudincs 
aut  maria  feraspifces(}ve>hunc  qvd  minusinjuria  impediar^eric:^ 
obligatus  alcer«.  Perrdver^y  ex  iisdcm  fontibus,.qv£ciam  Ciijrm:- 
in  fpccie,relativxopponcioniscpnjundliO)  qvalitatibus  hifccvi* 
dccur  profilirciin  rcfpe^u  dbminaniis  6c  fubjcdi,  dominationis  ac 
fubjcitionis  adinvicem  j>jxca.menfuram  altcrucrius  parilem,  con- 
fiftcns.    Qvandooimirum  qv«libcc  expermiffivo  jurt  potenaj, 
aut  is  qvi  porcftatc  exindo  pracditus  cO,  qvatenus  iila  eft,ijf  qvidcm 
bmniic(l)inaliqvidfubje(^i,  (fivc  rMjilud  fic  in  fpecic  ficdida^, 
ftvcperfona)n€inane&  juwJlud;&pDCeftasfiac,cx)urepra!ceptivo 
ipfum  jJiud  fubje<5iam  fibi  obligacum ,  coqve  obligationem  in  eo 
fibi  rcfpondenccm  habet.    Ecvidilim,  qvando  qvaelibtccx  prjrcc«> 
pto  obIigati>>,aut  ii.veI  id'^i  qvodVe  ihde  obligatum  eO,qvatenus 
HlarefpicitaI»qvcjB,utomnisfacic,  ctjifubjcflum  obllgatum  cft, 
poteftatcmexjurepermiffivofuprafcfcfibi  parilem  agnofeere  vi* 
dctur.    Qvomodoc.g.  ptiori fpccie,nu]laefrctcompecensmagi- 
ilracaipoteflasin{iibdicos,iisdem imperandi  tributum,  milittam, 
opcras, nifi  ad  obfcqviui»  6c impcratailla  praeftanda  iidem  eiTenc-, 
obligati;non  dominocompetcrerdominium  in  fervum>  nifi  hic 
illi  ncccflitate  juris parercobftridus  efiTtc ;  conditor humani gene« 
ris  qvando  viro  dominium  permiccebac  in  uxorem,  hujus  volunta- 
temnmulfubjcdlam  volebatiiii;aaio  qvaJCci  appellant  &pote- 
ftascIi,perfcqycndiinjudicio  qvod  fibi  debetur>  obligatidnenu 
civilitcr.ac nacuraliter debiti praluppotiit i fimlliccf  fi  in  alrerarrLi 
fpc(?iemcxcmpla  vercas,econcraobligatio  dcbici  procfiandi  parerc 
adionemdicicur^fi  qvisadobfcqvium  przftatibnesqvo  obiigatus 
edconjugi,  domino, magiilracuiialiisve^  in  eundcm  ,  c^ancunij 
|^ciiU9bJigati0;pbciaet  HCiqvepaccAatemifltv^c  exigendi  alcerl 
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Ncc  vcri  pucari  dcbet,ac  fi  abA:cdat  ab  rcJarivo  l»oc  rcfpc^u  potc 
ftas  qvaiJibct  in  iliatn » pratcr  perfonam,  rcm  /vcluti  dominica  in^ 
id  ^od  noflrum,  potcfla^ufurpandi  j  (ccuritatis  crg6  tenendi  alie* 
uum,  pcr(cqvendi  ccrtum  aliqvod  corpus  vel  rcm  aliam ,  qvas  fer^ 
potcftatcs  jus  in're  &  ad  rcm  Juris  interprcre*  appcllarc  folcnt^: 
^vippc  ctiamH  non  ea  ad  porelVaccm  refiexio  obiigationisa  rc  ezi- 
re-poteft, qv» ■  pcrlbna;  cflc  tamcn  ahcui  obiigacum,  im6  pars 
•fiViflime  aJiigatum  illud,  qvod  ci  invitoabilrahi ,  cujusqve  ufus, 
]^oflrcfliointcrvcrti,autapprchcn(io  impcdiri  «oo  potoft,  nullu» 
rfubitcm,.  Non  obftantc,qvod  vuJgoomni*  talia  obligata  nobit 
nondicantur.    Qvippcgcncreobligationisrcalis,  in  alia  cognl- 
tilTlmanominafpccifica,  abcuntc,  qvibnsrcjnoftra,  poflcsfio  nG-» 
"ftra,  fcTviru$,pignnsflcc.  appcllitcntur.  Ne  dicam  accidcre,qvo»J 
cx  hi^  objeftisjCtiarailJaj-inqyasrcmisfiorfompctifpotcftas,  di- 
fertcobligari  dicantur^&mod^isqvibusobligaciones  nlias  confli-^ 
tuifolent,  conftituirpiiraqvand^oin  jurc  civiJi  rcs  pignori  dicun*- 
turobiigari  f^JT,  pignusvel  hjrpothcca  concrahi  (^)  fcrvitutcspa^  (a)6^,20, t.j^ 
dlionibus  &  ftipuJationibus  conftirui  (c),  undc  coJllgcre  eft ,  qv<J*  ffMb.S.t.if, 
usqvc  JCro  PauJo  (^)  dcfcnrndum  fir,  afFcrcnri,  obligationum^  €.(b)dJoc9K 
(ubftantiam  non  in  eo  con/iftcrc,  ut aJlqyod  corpus noftrum,  ant-.  J.fif  S- 
fcrvitutcm  noftram  faciarincmpcacc^mmodatilic fefe  ad  ufum  4,J,dejervy^ 
▼uIgarcm,ubiobJigatiodc  peribnscobftridionccommunitcrtan-  tut.  ^.i.deu-r 
rum  foletaccipi.    Qyando  fit  ita  ipfc  ibidcm  z6^\Tymcotllani  cotp-  Jufr\d)lj.iie 
fificrc^ut  dUumfiolfit  objfrtngdt  (fc.    Porrd  ncc  ctiam  provacantt-.  0.(^  J,. 
ab  hac  conjundione refped^uvc  ad  obHgacioncm , haberi  dcbctL^ 
illapoteffa5,qvjteft  inicfoccupandr, qvodnulljuscfteaudit  ;  fci- 
licctmonitum  anrca  cft,rcJ^Tionem  hancaitcrurriusad  mcBfuram 
altcrius  accipicndffm  cflc;  uradc6,  cum  ralis  potcftas ,  qvs  ipfanL* 
rein anteqyam  capcsfitur, afficrr, in  q^^adam  conringcnria, fivc  in-» 
fufiiro,  fivCjUtiia  dicam,irrpoccnria  qvafi^confiftaf ;  fimilitcr  qvow 
<jvc  ilia  qvaliscunqvc  obligano  accipicnda  fir;  qva:  poftqvam  res 
bccupara  auroccupaticmi  proxima  fucrirfada  ,  ad  petcftatcm  ali'. 
'imqvoqvc  ardiorcmfortiaturrelatioYicm,    Ncnunc  pre  fufli*- 
nienda  hujusmodi  acqvirendi  potcftari  fu5-,  fi  non  h.\c  c)C  objeclo- 
i^fo,laUcm  q^valicunqvc  oppofita  obligationc,  confugcrc  oput 
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fit,  ad  illam  cx  confcq ventc  juris  prohibitionecoiinatdm  potcftati 
obligationemnonfaciendi^  iu  qva  utiqve>qvin iOhaecaiiqva  rcla- 
{^4)%.^.J.deJ.  tiva  oppofitio  adhuc  haercat  ,pcr gcncraJia  iila  juris  principia , (4) 
C  7. /,  /4.  de  qvibus  qvisqi  vctatur  altcru  lacdcre,  alrcri  iniqviconditioae  infcc- 
codtn.indeb.  re,  inhibercqvenqv^m  ut  jurcfuo  iSccDipmuni  uutur,,  aut  uti  id 
//j.$.«//^c_»  qvodnulliuscftoccupctinegari  neqvit, 

^Hjur.  %  ii.J.  V,  Ncqvcveroetiam  app^t?nxUhic,qvicqvam  turbarc  df- 
deR.  D.  /♦//.  ber,  qvafi  videanturfacpius  fibi  invicem  loco  caufa:  cflTe  potcftas, & 
ff^.deacq.rer»  obJigatio,  magis,  qvam  ut.cx  communialiqva  caoA  utraqvc  aftc^ 
dom*  ^ionafcatur,aur  juntHim  prudcat:dum  v«g.  jf^forui&^is,  fiacgotii 

prophaf.n  rcfpjcias ,  agi  audtas,a^umve,  utpoteftas  imperatoria^ 
cutoria  &c.  alicui  detur,  conftituatur  \  qvqd  aliqvis  imperator ,  tUr 
torclcdiont,autdccxctolltconftitutiJs:  qvod  c6vcntione,coDtra- 
^uqvegignaturobligatiotqvod  ipfa  obi>gacio  in;it(r^i)i5lionis  h.ii^. 
potcftatisexigcndi juris  interprcnbus  lolcat  dipi.  ;In<jv3m.fatcix- 
dum  hic  cft,unam  harum  qvalitatum  p^x  ahcra  facpiys  in  prophcC 
magis  vcrfari,&  in  tantum  praErogativatconftitutionii  vidcri  pro- 
grcdi  ,vttanqram  anteccdcns  apparcat  hat^  ijla  vero  ut  conG;« 
qvcns:  vcluti  fi  cui  ppmmitritur  potcftas  impcrandi,negotiumad- 
miniftrandi,  -  '^hi  mcniioAc  taiubi^ofDincs  tibi  funrb  fub- 
je(ai,advcoblcqviumol)ligati:Itcm,  ficbntra<f^u  cclebrato  ni!  a- 
Jiudfcrcdidufrcqventat,  qvam  qvod  in  apicccft:  dabisfacics? 
dabo  ficiam,  d^ndi facicndi  obljgationcra cflc contradlam ;  noiL- 
mcmoratS  qvidcm :  juxta.qvam  promififti : aut  h'  ultro  promift^urn 
noncxhibucris,  mihiiict-ijit  id  exigcrc,cco jarc cjus  rei  nomiH.CL* 
judicialitcragefcpotcro.Cu  lamcn  rcapUtfiqvidcm  furidu  riegotii 
rcfpicias :  potcftatc.efficaciter  commifsa  Cmul  fubjc(flioobftritlio- 
qvcrci  hominisvcin  qvos,  ianciiailia;  &  ol^Jigatione  contrada-,, 
fimiilad  normam  cjusdcm  poteftas ,  fcu  ^dbo  qvac  dicitur,  nata_» 
inrcUigatur,  Ll^dc  ctiani qvoad hcc, illud  »fi  jmc  noftro frcqyens, 
dcnataexcontra(5lunoni^od6obligacfone,fcd&adio.ne;  cx  pa- 
(lf)l.7.de  dlo  non  item  i.^^).*  Ncqve  vcr(i qvod  ob  abqvam  ratiohem  aut  in- 
pAUt  tuitum  videatur  parcns  prior  filio  cilie ,  idco  &  eft  talis ,  fed  rcvcra 

pcrnaturam  rehtionis,qvod  has  conditioncs,qv>busp3fcr  5c  hlius 
hi fibi  funt ,  natur^  fimul  cnalcuntur >funt ,  ac  intcrcunt ;  cadeou 

ratio 
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ratioetiam  vtdeturpote()ffrisarqveobligationije(re;  tollascninu» 
juris  neceflltateraobr<rqvcndi  ,nccconc»pi  potcrity  qvodnam  jus 
feu-qvx  facuJcisIrgitiniarupernt  impcrandt;  toliaturadior&^  fru- 
ftra  erttqvaererc7>deobiigationc  civiJitcr  efficaciffima-^^  Necre» 
fcrt  qvicqvam,fi  fortc  in  tradacu  aliqva,  verborum  tcnornon  tam 
mriusqve  qvam aJTeratiJas  faciat  mCHUoncm , cum  hlc  obtrnerc-r 
debcat,«frod'aJibicDramen^atur  qvoqjrr,  nempe,uteadem  vlita-  /^yi^  ic 
ciii  fit,  qv«cxpfcinf4):  utconftitut»pote(V«efnteJJigatDr  objedi       \ ^  ^ ( 
obiigatio,  &  vicifljm, exprefla  obiigatrone  fubaudiatur  in  altero ' cAuf^ 
q^odampoteftaf.  m^.mxot^^ 
VI.    Pofthaeca  fubje^loformanJcieflrc^qve,  hominis  ni-^^^  - 
mirura  agendi  potentia  adlioncvc,  potcllas,&obiigaria,  qvjc  vir-  f^^^  ^  m,f»^ 
lutecaufaefu*,  juri$videi.ifthasformant,primum  vidcri  P°^""^^^^q  * 
non  polfc  non  perpcti ,  qvin , ficutiiia  r  i(A  etiam  Fiz  #^/<7/?r0fi/xn-» 
£nt,putaagendi, &nonagendi,fivepaticndi  omittendive.  Fot'' 
marenim  bonz,dcegregie  formativ^coHveniebat,totum  objcAuni 
(qvod  qvidcm  hic  tam  iatum  efte  capv  pratccifr  indicatum cft)  cui 
formandodeftinabatur,  adprzfirumfineminfbrmarr.  Acciderii 
idautematqv^  utrisqvcr  potcftattfciUdcobfigationifegitrmae', uff 
tgcndi^c  non  agendi  fint,  veiper  maoifcftinimam  expertentiaai.9 
aiia  probatione  noo  indiget ; q^fippcnemo dubitat ,  hominibus  ut 
agcndt  V.  g,percommcrciaJicita  fibracqvirendi,  corpus  (uumab 
injuria  tuendi,  ita^cnon  faciendi  poteftatem  fcgitimam  compctc- 
re,  vcruii  non  acceptandi  <^vod  i  qvoqvam  iibcraliferofFerrur,ptfr- 
petiendr,utqvisqfvamaitcrYe  fui^  utatur,  omittendi  vindicatio- 
ncaifui,6tc.    Qvin  muJla  potcftasicgitiiiis),ea  videl.  omnis,qvae 
citra  ftricftiorenr  necesfitatcm,adftrldioncmqve.ad  aiterutrum  op- 
poficoruma  iegereilda  eifviracotnparataeft,  ut  arqvc  facicndi  ac 
non  facicndi  exiftensadoppofitaancepsfitymat^ens  tamen  utrin- 
qyc  Jcgitima,  vei  fairem  non  lilcgirlma,  ita  ut  eriam  adexercitium: 
proccdcnsqvicqvtdaitcrutrip  producaturcorrcdlioni  ranqva  ille- 
giiima non  fit  ob noxiiifif<Qvomodo  v«f^qvi  forum  intrai  per  lege 
^odvenaieextatCBierepofeft,  potcft»t»am  non  emcre,  mnnum-i 
^isqvcfu*m,duntfecum  fcdct,necfortc  Deumhoc  ipfoblaspfic-' 
^intcodic,lcvareacncn  levate potcftjitcm  habeCr  Necmi- 
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jiusambigcrc  licctjobligationem  &  f  Jcicndi  &  non  faciendi  legU 
trmam  dari,qvia  vidcl.nil  frcqvcntiuscft,<]vam  ad  irtrumcjve,mo- 
doicil.ad  hoc  modoad  iJUid  homincsfoJercobligari,  dum  v.g.<|vi 
alterivcl  graruic6  vd  proacccpta  pccunia  opcfa-tB  fuam  promifit 
locatoiopcracforte,  aut  m.indatarius,  qvi  pro  pretiorcmaut  pro 
acccpta  re  p reri um  prjcfti  t u r u m  fc  p a.ift u$  cft, cm ptor,  vcAd ttor ,  hi 
dico  Sc  hujusmodt  ad  facieBdum  aU(^vid  obligati  funCi»  if>fa  qva- 
dam  obiig.-uionc facitmli. '  EcoQv^rrc,  dum  cum ►qvi  akcri  fcr-. 
vitutem  h.e.facuitatenvprsdiifa4.uiMrp>aadicofi£csnr,fcrc  adhoc 
fa)fjj  ifif.de  obligatum  juradicunt  nonut  fdciat ^vidt  fedut aliqvid patiatur  aut 
fervuutJ.S.S.  ff^^faciat^d).  Patiator  fcil.  altcrum  uti  rc,  non  f^ciat,  puta  impe- 
ufi/erv  vind.  dimcntunijSvo  minus  uti,  autrem  qva:  fervitreficcrc  aiter  posfitl 
/yjc  3  j,de  qvo  pcrtinccobligaiio  ex  pa<5to  ,  ne  qvis  petat  {h)  ne  judicenL. 
txcept.l li.^'  juic«c-*  (c),      QviQ  etiam  liic  accidit,  ucrumqvc  obligatioiiis 
t^J^?  §^      g^f^us  cidcm  horoini  circa  idcm  ncgotium  conjungi  ,  vclutr. 
pail/c)U.pr*  cammandatarius&  cxcqviiqvod  raandatumcft,  &  fines  mamiati 
decodit  cau-      n  tr*nsgrcd i  tenc tur^'^).  Cumtutor  pupillum  cjusqvcfortunas 
fadat  (d)^  6  tiJcri :  5ccontta  non  .?iicnarceorumpracdia  li«ic  magiftratus  dccrc- 
g  (^t»  t/j»  ^'^"^'^«^"^'^'■^^^^^'^'^'^^^^'oiuopupillamuxorcmjantejqvam 
mandat  Ce)t  rationctn  rcddidcrit ,  dc  annus  utilis  poft  curatcijc  rempus  prxtc- 
tJepradnti-  ricrit     >obftriduscft.  Ciim  fuccipitedicam)qvjsqveliorainuin 
fior  (f)l66  <J'vino  humancK^vciurc  obiigatuscft,  ut&fuum  cgiqvc  tiibuat_, 
L  /s  0  d<l>  ^laidatncmincm.      Ex  hisobitcriicetobfervarc,  qvocumfaiis 
fit  nupt  I.d.  grtno  accipicndum  fif,qvandociviii  jure^^)  is  qvi  rem  noftramj 
(f  tot /i  Cde  '"'9"^  dctinct,  nullo  jurc  nobis  dicituT  obligaius  eHc ;  fcii.  non  ad- 
intrrd  matr      cumobliga#^im  nolji*  cflcad  praftandum  feu  faciendum  qvic- 
int  tupil  (i  S^*"^  '  tamctfi  decajtcro  ad  nojifacicndura , puta  non  impedi- 
tuti  ^%  t  J  cndum  patiendumqvc  obiigatu$&t,  utauftVramus^c  vindiccmus 
de  aiioKii;       <]vod  cft  noftrum ;  qvamvis  tamen  adhucdici  qvcat,  pauio  duri- 
(b)/  deH.  F      '^^"^  di^um  ellc,vel  co  qvod  harc  ipfa  pcrpesfionominc  rcftitu- 
^  ^  r*      '   *  tioni$in)urccomprchcndatur(//j.  Poftctdcinde  qv<)qve ,  fi  con- 
duccrct,  utpluribushxc  pcrfcqfvcrer,^g(i94ari:*  qv£>modo  ex  di- 
ftindla  prjcccptiva  Icgisvir\utc,impcrantcvidcl.  facicndi ,  vctanre 
vcro,  non  facicndi  nafcatur  obligatio :  Et  pra:tcrca  colligi,c6m  a:q; 
ac  obiigatio,  poteftas  qvoq;  facicndi    non  faciendi  fit,  virtutenu 
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pcrmifnvam  nmiliter qvodam  modo  dufllcem  qvoqve ciTe»  Prz- 
tcrea  pofTcmushic»  pariscurapoccliatis  xu^  obligatioais  ampli* 
tudinit  commonilrandi  ergo»  (Iitiul  pIuKi  n^endi  ac  iion  agendi 
^iOiniflioaes  ac  fpeciespervagari ,  enarrationc facli ,  qvomodo  & 
hacc  &  illa  fit  internprum  accxternonim,<^omporitorum  ac  fimpli- 
cium  afluum ,  qvomodo  prarllandi ,  dandi  vei  facicndi  utraq^  fic_^ 
fcd  qvoniam  haec  fic  hujusmodi,  partira  cx iis,  qvacrupra  lib- 1.  cap» 
4«partim  cx  illis  q vx  cap.dc  obiigacioiie  ad  voccm  (bivcndi  adden- 
da  erunt,  porcim  etiam  ex  ihgeniocuiqve  conipIcre>facile  eil,  dc^ 
iis  uJterius  non  laboro. 

VIK    Aiterum  porro,  qvopoteftas&obligatio  agcndi  Icgi- 
tima:,naturampotentiaeagendifivcipfius  adlionis  communitcii-. 
imitantur  hisdcmqvcfelcadfimilare  habenr,cftearundem  (utita-. 
d\cAm)circtmft wiiatip  fivcin  circumftantiis  conftitutio.  Eteninw 
<um  potentia  agcndi  hominisperiniinitam  circumftantiarum  va- 
xietatem  vaga.in  omnifariasadiuum  figuras  difcurfivaeii^xadem 
con^itionc  hx, uti  jureilii  ordinandx immiflx  eam  dcbebant  ac- 
temperarf:,  &  juQitiae  aduum  eaudem  juxta  qvam  circumfiantiis 
circumdataerac, praeformare,icafciiicecutSc  ipfas  jllas  circum- 
fiantia$,dcmpta  vaga  illa  inditFcrentia ,  juxta  ad  adionum.juiliti- 
am  componcrent.   Imo dubitare^  an formale  ipfum ac  cotum  ef- 
(e  potefiatisobligationi$qvc,qvo  lcgitimae  fuot,  in  hac  circum- 
{lantiarumad  potenciam  adardinacionc  ponenda  fit;  Pianc  exem- 
placircumfpicicns, £acilecerncc,nonminus,  atqve  de  jufticia  a- 
dionum,  ica  5c  dc  jufiitia  harura,  qvz  iili  marric&s  funt ,  duaruoi^  (d)t,i6. 
qvalitntum  omnc  judiciumexcircum{Vantiisficri  ,ubi  vera  acie-  /fq^^iib.to.C 
gilima habctur poteftas, v.g. principis exigcndi.tribucum , a Cuhdi-  {b)Li.2.^t.t, 
tisinneccfljtatemutilitatemvercipub.  piodicum,  modAqv^qvit  folu.matrim, 
commodiflimo^^jipotelhsuxoris,  rcpctcndidotem,  cbooifma-  dos  qveadm, 
titi,  hoc  vel  mortuo,  vclad  inopiam  vergcnte,  in  qv.intut^/accrc^  ptt^  §*j7»tie 
potcft(iy,-fimiliqvemodoobIigatio  tutoris,  docandi  miiJiercm_*  a^, 
adultam  elocandam, pro  raodofacultatum,acdjgnitate  mulieris  (c)l.6o.& 
/naririqve  (c).  Obligatio  debitoris  mutuum  reflituendi  Cjusdenij  fiif.  dejurc^ 
!         t5cqvaliraris(<//  Parratio  eilincactcris,  htqve  rcs  prorfus  ^o{.(d) pr.J. 
tnaiiilcfta,fiincipiasunamalicramvc  cx  cjusntodifCi/cuoi/lantus  qvtb.mod.ft 
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toIIcrcantraurarc,uBi  continu6  legitimx,  im6  prorfijs  potcftas 
auc obiigatio  cffc dednunt,  vcluti  H  ponas potcotiam  non  a  (ubdi- 
tOyaatcicraucilitatem  pttbti^anit  tribucum  cxigendi;  repctcndi 
dotis  c  bonis cojusyis cxtranei ;  necenitaccm  docandi  Hliam  cunw 
majorc  bonorumparcc;  ncceflitatcmreftitucndi  mutuum  longc-r 
fhajori,  qvim acceprum  crat qvancitace  &c.  Sunc  poftcriorcs  du* 
haeqvalicaces  obligacioniac  poceftaci  ex  condirionp  fubjedi  h.e, 
potentiacagcndi,ejusvccffcdlu,  qviadlio  eft,  communitcr  rcdin- 
fluenccs,  non  kjvidcmexTcfc  facichrciad  formamciiicpepuccllati 
&obIigacioni  fpccificam,  qvacenus  hzc  nliqva  his  illis  circnmftan- 
tiisvcftica ;  hoc  facicndi  autn6*n  facicn(fi  eft  :hoc  eniin  a  Icgt  ha^ 
bent;fcd  qvatcnusipfum  qvafi  matcrialefeu  eflegencricum,f  cir» 
cumdantiacumeircjWfaciendtaucaon  faciendi  e^fl^  illis  coiiife* 
runc_>. 

VIII.  Deniqve  utrfnqve  videri  pocell  magis  dc(ccndci*c_^ 
cbmmDnisutriqvcqvalicaciafFe^ioifta ,  qva  fui-cuiqvctribucivar 
Ibnc :  nimirum  hominis  cribacre  cuiqvefuum,  td  cocum  humana_r 
atf^io,  idemqvdhumanxpoceiidae  eO;,  ut  adcb  haud  difHcendum^ 
▼ideatur,  qvin  conditio  ifth^c  poreftaci  ac  obligacioni  aliqvo  mo- 
doindeagnafcatur.  Ciet«Tijm  qviahoc  ipfum  rnmCnfuum  cuiq; 
tribucTC,  qva  formam  fpccificam  jureqvoqve  eflj  nccjvt  enimL» 
z(k\Q  pcr  fe,  aut  criim  pocentia  per  fc  furcuiqve  tribucns ef},  fcd  ta- 
lisdcmumpcrformamcfV, qvamajurc  pracfcriptarh  habct,fivc_» 
^vz  mcdiantc  juris  przfcriprione  iili  adfiflir«  Unde  igitur  6c 
^vicqvidillae  hujusmodifunr,eciam  a  jure  videnturcfrc;  &  per_r 
confcqvens  id  ipfum  communis  affcdionis  genus  utrinqve  pairti- 
eipare.  Qvod  autemfiQcambacfui-cuiqve-rriburivxjdubiumefnf 
nonpoccf^  ,  eernenti,  finem  jufis  circa  viram  rarioncmve  vi- 
tacac^ivam  occupatum,efre, utfuumc«iqvctribuacur,  &  hujusfi- 
iiiscrg6,hafce  utmediacidcmrationi  a(5livaca  jurc  imprclTas  cxi- 
ftcrci  fimulq,  idipfum  cfTc  pcr  qvod  fui  illa  cributio  reiHe  fiat. 

IX.  Obiceruotarcrhicaliqvis,^^  tributioncm  ipfam  &  pb- 
tei^atemobligationcmqvcfuirribucndi,  fum  ad  ipfum  fofireinL» 
f\ium,  homincm  fcil.qvi  tribuitautrribucre  poicfl  dcbetqve,fcfc 
aeflci^cre»  tum  ad  alios  extra  pTopcnderc  atq^vcprocurrererfcri- 
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famcncurn  hac  divcrfitate,  <jvodpotcftasIibcrior,pcnc  confpicua 
magis  fit  in  reflcxionc  illa ,  qvac  cft  ad  potclTatc  fruentem  ipfiini-/  j 
obligatio  ver6,qvacqvideconftfi(fiiorin  c3,qy«jn  progreflu  ad  cx- 
rracfl-.    Idqvodexcomitounioriobfervationcitidcmpatcre  faci- 
Je  pote/t.   Etcnim  qvoad  obligationem  ita  comparatum  c/^,  qvod 
aliis,  Dco  videlic.  &  proximoi  autfi  qvidaliud  cxtra  nos  in  nmili 
collocandum  cil cenfu,obligaripo(fenos, divino  humanoqj  jurc^ 
omaes  plane  autumcnt,  Deo  v.  g.  ad  cultum,  obfcqvium ;  homini 
ad  humanitatis  officia,  parentibiis  magi/lratui  ad  obedicntiam,  ad 
irenerationem,fubdiris,  liberis ad rutclam , fufteatationem , credi t 
tori ad reddendum  mutuum  dcbitumvc  aliud^  ac  tta  in  cxccris; 
AftviKctlqvodaliqvibusintelligaturautattcndatur,  qvod  (Scqvo- 
modo  llbi  ipfiqvisqvam  qvcatobligatuscire,  intantum,  utetiatHL»  {4)^71. dep- 
vuIgjrisJCtisnatamaximacft :  nemineai  /ibi  ipfi  poffc  obligari,  dejufjjj.g^, 
Cujus axioqiatis rami funt,qvod confolidatione  juris,  adionis ob-  %a.de folut .L 
Jigationisve  confufione,  qvas  vocant,  obligatio,\5c  qvafillius  fpc-  j.C.d.faSf.^. 
cicsaliqvacft,  fcrvitus,  extin^la  ccnfeantur.  (4)     Qvod  neqvj-  j^J.deufufr, 
dcm  cidcm  pro  codem  obligatus  qvisqvam  cfTp  qveai(^),puta  fide-  i^)Lj^.  §.  /, 
.juflbr  debitoris  creditori,fi  hic per  fuccciHonem  idem cum  illo ciTe  de/olue./.jh^, 
incipit,  qvod  tum  fimuliSc  fidcjuiforispcrfona.ficut  acceflio  dcbi-  j/defdejuff^ 
torh  antc  qvafi  fuera t^  huic  qvoqvc  videatur  accrcta,  vcl  q via  ob  {(.y.fin.detm 
jigationcprincipnliyUtloqvuntur,  coiifu^a  juri,  accciforia  obliga-  pub»  &  mUU 
tio  fidejuIforis,fimulcofufa  videatur;neqrenimhkdcbebacdcbi>  /uhftitutdd.l, 
tori  priocipaIi,ied  hujus  acccdens  obligationi  fimul  cumlioc  cre-  22^de^gric, 
rflipriobligatuserat     Dcindcqvod  non  ii  qvi  inpotcftatealios  cenfn. 
habcnt  his,puta dominus fcrvo,pater  fiIiofamiIias,ncc hi  illis,jurc,  J  de 

qvoprouna  pcrlbnaqvafi,habentpr(f)  obligari  putcntur(^j  unde  inuttiflip  (r) 
illa  JCtorum  :  inter  Dominum  6^  eum  ^vim potefidtc  ejut  eU ,  nuUo-»  §.6.  J.  dt  no- 
ohligAtto  na[ci potcH ,  (e)  Domtnt  cum  jervii  Jui*  pjtcifcentes  ex  plscitis  xaLaQ.^f  J. 
tenerii^tqve  obligdri  bis  non  ooffunt  (/)  fij*  yice  verfa  (^),  Non  mdgii  ij.i*ff  C  4  (L» 
fvmBii  qvosinpoteftatehabcmiu^yjmKobifium  ipfj^erepojJ^^  (^)  tmmati  { 
LUnuUa\\\.  c.  nulla  judicialitcr  liti^andi  i.c.  agcndifacultas,6c  per  l.j6.deLie' 
confcqvcns  ncc  ab  ahcra  partc  civilis  obligatio  )  nobis e£epotefty  raLc4uJ.{i)L 
C$[m  eo  ^vem  inpo/rjfate  babemitj(iY,  Wnc potrd  cxit,  i6JcJurt.  ) 

doHninicacac^patriae  potcilrtii,  tanqvam  qv»|;|am  dorainoriim  pa-  t,^,dejudi£, 

N  »        '    "  rcn- 


106      De  PoresTjTE  Ac  Obijgatione 


•rentumve  accelliOf  non  fibi  fcd  ipfls,  cum  res  alias ,  cum  obligstio* 
\d)Ljp.d-4C-  ncmacqvirAnt(4).    Exadverfoaurcra  hifce,  <jvod  potcftatcm  fui- 
^vir,bdred*l.  tributivamlibcrrorem  attinct,ita  plurimum  qvocjvc  vidcbituriil* 
Jft^J^^deV.  tcntioncaccffcduincum  rcdundarc,  qvi  prarditus  illa  cft,  (DicO 
0,t*J.per     libcriorcm,nam  qvsr  cum  ncccflltateconjundaacofficiof^  cft,cu- 
yP4/ perfon.  jusmodi  plurima  magiftratus,patris,tutoriseft,  vi  ardioris  obli- 
iui^oblig,     gationi$conjun<flaadaltcrum  manifcftius  pertfahitur)  cjvo  in  nu» 
iU^vir^         mcro  cft  potcftas  cojus^vc  acqvircndi,  occupandi,qvod  antca  nulr> 
lius,commcrcandi,  rccipicndi,  vindicandi  ab  aliis  modis  licitis,  u- 
'furpandi  rcm  fuam  communcmvc,.3c  qvac  complurcs funt^liar  po- 
tc(lat«  noflrac  nobis  magis  proficuae,nobisqvc  adco  rributivie  no- 
ftri,nobisvc  compctcncis;  citra  tamcn  ftridiorem  ncceflitatcm-» 
cjus  ufurpandz,  qvando  pcncaEqvcriberum  fblcar  eflc  plcraqve 
nobisnon  acqvircrc ;  rton  rccipcrc,,vindicarc,  aut  ufurparc  noftrS) 
qvam  contra  agere» 

%^  Vcrunramcn  ,  ututhaccitafcfe  videanturhaberc  maici- 
lh^,qvod  videl.  potcn^asiiberiorr  nobis,  obligaiio  ftridlor  ,  altcri 
magis  tributiva  vidca.tureflTc»  Pcnitius  tatncn  rcm  infjjlcicnti  o- 
Bininoappariturum  cxirtimcm  ,&qvcraqvcfibi  utalii  obligari,& 
alii  ut  flbi  plurirna  liheriiifi  poflx  ut  fua  aliqVa  rribuerc.  Ita  eniih 
^epoccftate  officiola,  qvam  modo  dicebam  ,  5c  infcrnis  fno  Ibco 
diccturdidindius,  jamdum  liqvctiillam  pcrconjundam  flbi  oB» 
ligationcm,  ad  alreri  fuum  qvid  tribuendum  ^aiiqvcm  fatis  rigide 
pcrtraherc.  Libcrior  potcftas,qvarcm£brtc  diccre  pofl^s  faciil- 
tatemdono  dandialtcri,  Iliblcvandt  incommodo  &  acqvlrendo, 
leviflimam  qvam  injuriam  ab  aJib  propcllcndi,  qvamvis  teviorem 
culpamcoercendi,autrcdarguftndi,  &  fimiliem^noneqvidcm  tatl- 
toperc  vidcri  polfcttrahcrc  adverfusnitcrum  \  attamcn  &  cam  all- 
«ujusaltcri  tributivam  interea  cifc  vix  potcftnegari :  licet  accipi- 
-endum  idGtfccundum  laxiratcm,  qvS  idipfum  qvicqvam  fui  cfl  d 
icgc  ipfa  tributum,  perqvelcgcm  tribucndum ,  puta  ciira  afh-l- 
^ioncmardam&omnimodam,citTaqve  nccc/Iitarcm  rigidioris. 
fandionispcenalis.  Tamctfl  dc  poce(late^aIiqvi  crga  aJtcrum  vcrc 
iegitimah,  c.  cffcda  magisalcge,qvim  nudctolcrata,vix  videatur 
commodc  dilcri  pollccamj  iscram  raicem  aliqvali  fandjonc  atcra- 
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^ioileveiegicini^  confiftcrcpcr  latiffimimi  univerfaleillud  prafce- 
ptam,(jvo  proximum  ficutnos ipfo»ccnemurdiligcrc,ac^coqvc Sc 
tcnemur  ci  praftarc  qvtceunqvc  fana  humana  Faiione  utcnren* 
tes  noBis  praeftarc  ac  prarftari  bona  cupimus;  qvomodo  &  con- 
/blari ,  &  monere  &  horcari  &  fuffcrrc,  nec odiflc  nos  inviccm  mo-  {^)Rom,n,  h 
ncr, imofvavipracccproobligat  Apoi}olus(<*).    Etvicifljm  q?od  (^or.ij^  G^Lif 
deobligationeanremcmoTabatur>acfi  fibi  ipfi  nemo  c).visqvami« 
obligaretur,  nec ade6fui  ipfiustributiva  dctur  obligatio,  non  fairs 
qvoqvefirmot'al6  videturinfiltcre«    Namqvc  cerie  noftram  non  (^)£xo/i  2& 
poflumus  mod6  &  tcncmur  tueri,  faltem  non  abolere  vitam ,  pr« • 
ceptumenimgencralecftnon  occides  ^(^)  non  animam  corpusvc 
polfumus  corrumpereautpcrimcrc.  Qvod  dccorporc  etiam  fub-  (O^  'S-^^^r 
fcnfcre  JCtigentilesrqvando  ncmincrn  corporis  fui  aEflimatorem  '•^*^-^-'* 
mcmbrorumvedominumefleadmittunt(^)»    Ad  animae  conlcp-  ^f^^^^^^ff' 
vationcm  tot  pcrtincnt&  hortamcnta  in  faeris  &  artcrnum  exiti-  l"^' 
lam  minitantia  pracccpta,  fi  contra  agatur.    Scnfcrc  infidclcs  -^J^ffi-ff^ 
uthominesmcreamurdici,opoTtcrcnos  obfiridosqve  cflc,  ani-  ^l^^f^ 
mum  virtutcexcolcrc,honcftcetiam  iTobis  vivere,  vitiarac  turpi- 
tudinesomnimodofugere,  mcnteryi ntpicntia imboicrc ,  facukates 
acqvirerc,acconlcrvarc,utinde  liberalitatem  cxcrcere  aliisvc-j 
benefacerr,ipficjvc  beati  cflcpoffimns.  Summaynon  dubitandum 
^idctur,  dilcdionem  noftri,  intra  terminos  jufti  pcrfcvemntenrL, 
puta  c^vatenus  citra  laefionrem  aUerius,  vel  ctiam  cum  beneiicio  er- 
gi^alcerum  conjuncfVa  eft,etiam  obligarronrs  lcgirimac  vidcri  cfle» 
nolo  nanc  urgerc  qvod  Deo  tanc^vam  Domino^ac  patrt  noftro ,  c;it 
beneplacitum  clVin  filiishontmum ,  nos  utfl-Iios  ac  iervos  qvan» 
tumiiinobiscft,  conl'«rvarcatqveornare/^wf//wtt/*.  Planc  pcr  di- 
Aa  ha:c nullus vidcturambigcredebcreyqvin  fumpro lato  vocunu 
fenfu,  utraqvc&  poteftas  /<il,  &obligationon  tanrumfui.triburi- 
va>  fed  &ahis&  fibi  qvoqve,  id  cfvotj  plenc  randcm  cuiqvc  fui  cR,. 
Mlisfir.    Pcnehacfunr, (^vacobligationiac  poteflati  con»rauniai. 
pracnotarc  hic  fuirvifumv 

XI.  Unum autcm  prce muftisparmjriom  hujusgcncrisad- 
l^tscell  qvod  harcinrcr  &  feqvcnria  adhuc  videturponcndum ,  ni- 
jnitum  qvod  dc  caufis  harum  qvalitatum  in  fa&o  eflt  qvibusdafij» 
jofitis^vehasqvoqvcponiconfeqvensfit»    Eqvidem  latius  jam^ 
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ia  fuperioribus  dcdudum  conclufuniqve  c(V,  qvomodo  iinmediati 
hi  iinc  in  hominc  hominisvc potctia  produdli  cfl^iedus juris,&  qvo- 
modo  juscaufa  qvzdam  ficliarum  conformansunivcrlalis*  A(l 
hoc  nondum  cft  pcrc|viritum,perpecuonc  uniformitcr, an  cafu^an 
certis  qvibusdamin  natura  dacis  acfupponrislcx  cales  hafce  cfHn- 
gat?«Sc  fi  qvxdam  calia  jus  corrcqvirac,qv%nam  iila  Hnt?  UnSfor- 
mcs  obligaciones  ac  po^cftaces  hominibus  omnibus  a  jure  indi,  re- 
damac  noci/Tima  expcricncia,fimilicer  ncc  mcro  cafu  ficri^  ut  hic|- 
U  aicer  aliccr  iic  obiigacus,aiia  acqve  alin  po^e/latc  Ht  przdicus,  pa- 
cecfacilc  vicam  humanam  circumfpicicnci  i  qvinpociusid  in  vica 
dcprchcndec,  qvod  pofito,  qvcm  c/fc  parencem  ,  maritum ,  domi- 
oum,  magidracumycredicorem  j  idem  qvoq;ccrc6gcnere  potcfta- 
ci«gaudeac;qvod  fad6contradlu,comifs6  delid^jdacafubjcdione, 
obligacio  hominibus  agnata  cififlac.  Unde  forte  colligercr  qvis,fl- 
milcm  hic  forc  nacuran^/Ibi,  iSc  in  producendis  poccflacibus  atqvc 
obligacionibus/ad  modum,  qvem  in  ahis  rcbus  produccndis  ob- 
fervat,  hic  qvoqvc  eandcm  proccnuram  \  pro  ccrtis  cffciflis ,  ccrcat 
agnofccndo  concaufas,  qvando  v.  g.  (ucproce/rum  hunc  naturx  in 
aliis  fuiscfte<flis  defcribam)  homines  nun  vagc,per  aera  &  campos 
cfiingit,  fed  maris^  foeminac  prxrcqvirit  conjun<^ioncm arbores, 
frugcs,  gramina,  non  ex  lapidc^.cx  vcnco,cx  callibus  &  undis,  seqv^ 
procrudit,  acqvc  exgranis,  radicibus  aliisqvc  feminalibus,  pcr  hor- 
Cosarvosqve culcos qviccosvc pingvesvc:  dum  ex ovis  incubacis  vo- 
Jucrcs ,  cx  vaporibus  aqvolis,  Cccis,  fulphurcis  in  acrc  gignac  mecc- 
ora  &c»  Cui  rerum  formandarumrationi  ,eciam  humana  adfti- 
pulatur  TTOijjcr^^,  qvnndo,  fabrum  non  vifurus  fisyex  arenis ,  lapidi- 
bus ,  aut  hgnisadvcntos  aqvasve  vomercs  procudere ,  fed  cx  fcrro 
ad  igncm  \  non  mcfFes  ccroas  per  aethera  6c  undas  ,  fcd  pingvibus 
prjcparari  in  arvis.  Ex  qvibus  inqvam  fufpicio  uciqve  e(lf  qvod, 
qvarcx  naturali,qvacvecx  poficiva  humana  JcgepotcOa$&  obJiga- 
ciocft,  prxccr  ]cgem,&Iia  qva:dam  in  nacura  rcrum  (^afa  qvoqvc.-. 
habeac,qvibusfupponcisdemum  cxciu<|ancur.^)rge  iilx  qvoqve. 
Ca:tcr6m  qvxnam  ca  nnt^  qvocnumero,  circ^ominem  cjusqvc 
pptentiam ;  hanc  cnim  illumve  ucaflicere  ica  flc  contnigcrcdcbcrc 
vidcncur,forcani$ooQ  acqveiiqvidun  autfaciJe  eft  a  piiori  dcmoo- 
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^rare.  Mihi  nqvidlicencicaudcrcm  fumcre^  earum  cancaufd- 
rum  pcr  nacuram  rcrura ,  qvoad  potcftatcm  &  obiigacionem ,  pcr- 
ronasinter,gignendas,  ifvtnfj  numcrogcncra  excare  alTerereni.» : 
Bcneficium ,  videi.  Malcficium ,  convcntionem  i  conjundlionem-» 
&  dcniqvc  in  bono prafcclientiam ;  qvoad  pcrfonas  inter fc  ws  ali« 
as,  tot qvoc  modi  conf^ituendi  dominii.  Demonilratio  autetn^ 
horumindc,  opinor,fa<flaerit;  ubi  odenfum  Fuerit,  Hngula  hxc 
talia  naturS  ful  eiTc  \  ubi  eorundem  (apicns>  atqve  prcvida  per  u- 
«ivcriitatcm  rerum  coordinatio  ac  infticucio  fueric  monllrata ,  fa- 
6^a  pof ro  provocatione  ad  cxpericntiam,  rerum  magiftram ,  nun- 
qvidulterius  hujus  gcneris  przcer  hacc  horumve  partes  ex  rebus 
depromi  poflit  ?  Et  ftq videm  cale  non  repcriatur,  putem  videri  pof- 
fe,  obccntum  eflc ,  qvod  praetendicur  >  nempe  taies  tocq*,  cum jurcj^ 
€AufafeJfepotefiatu  obligdtionisq.  kgitimd.  Et  ilia  qvidem  nobis  fpe- 
to  probata  fore pcrinferius  traiflanda,qvand5  id  agcndum  erit,ue 
qva  primariam  intcncioncm,o(lendatur ,  exqvibus  caulis  nafca* 
tti^obligatio,  fubintelle^6»exiisdemcciamnmui  gigni  parilem^ 
Kuicpoteftatem. 

Xir.  Qvamvis  autem  ubi  de  harum  utriusq;  natura ,  cauHs^ 
acfpccicbus  difqvilitio  ulterior  inflitucnda  cf>,ambs  qvidem  jun- 
Aim  ponentim6dcbcrentconnderari&  unum  qvafi  fubintuitum 
cadere,  ob  multam  carundcm,  qva  prorfusgcminae  incedunt,  con- 
tcnientiam;nempe  in  fine,  qvi  clV,  utfuum  cuiqve  tribuatur;  fub» 
jedo  inhacfionis,  qvod  homo  humanaqvc  potcntia  cft ;  effecflu  pro- 
ximo,  qvi  adlio  jufla fuiqve  rribuciva  :  caufis conformantibus,qvaE 
jus  &  modo  didla  dataper  naturam  funr*  Imovciidco  maximc^ 
jungi  debei"cnt,  qvod,  cum  fincrclativc  oppofjta,piagis  naturaal' 
Cerutrius, peraItcrampofntillucefcere,neqve  enim  tcmcri  potC" 
ftatcm  lcgitimam  in  qvid  rcpcrias,  cui  non  par  in  fubjcAo  rcrpon" 
dcat  fubjc(5lio  qvaedam  fcu  obiigacio;(Sc  vjciflim  non  obligationcm 
cui  nonpoteflas rcfpondcar.  Atramcn,qvia  nec  defunretiam,qv« 
fvadcaar,pocius  fcparatim  qtodamod6  ultcriori  in  progrelfuea» 
confiderari,  hoc  magis  nunc  relcdit  animo.  Qyippevifum  fuic(fc 
incommoJa  habcrc  raiioncm  priorrm ,  5c  poflcriorcm  fuis  non_. 
«rerecommodis.    Dum>fi  lila  attcndcrctur,forcr,  qvod  animu» 

con>' 
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continuoad  utrumqvc  paritcrrc^picicnsncccfTe  habcrct  diftrnili- 
oncm  qvandam  pcrpcti,6c.pcr  hanc  minorcm  HnguiiSy  nifi  cuniv 
tcmporis  longiori  tra<flu,acicm  ifit-cndcrc;  cjvxjd  ctiam  dcindc  ipfa 
fcrmocinatio  ficret  laxioratqve  incommodior,  ngcmiaz  fcmpcr 
tam  iplactjvam  affcdior^cs  carundcnj  profrt-cndzcflcnu  Com- 
modumautcm  in  hacdisjunAioncpotcft  eflc  maximum.  Qyod 
practcrliijvidioremfcrmonisflmcum,  mcniisqvc  yioii  conjundam 
inagis,  fmguiae  per^asfpccics  diAifidlioncsqvc,  itidcmqyccum  a£- 
fedlionibusqvcacitpraponi^qvas  ufusin  hacaur  illa  attcndit  mi' 
gis  laudatqve :  qvomodo  fani  obiigAtionc$  magis  diffingvantuc^ 
cxcaufls  v.g.convcnfiohc,dc!idl6i  potcCbtcsautcm  cx  focictatum 
ac  ncgotiorum  gcncrccelcbianiur  magis,  qvatenus  nimirum  vcl 
civilcs,  vcl  patritc  vcl  dominic*  &c.  fint«  Qvm  rcapfe ,  qvia  nomi- 
nc acfpccicintcr fc difHndar funt, affc<flionum  qvoqvc  diverfitas 
<]va:dam  dc  iisprxfuitichdacfl:  Nec  multum  adc^pro  conjungcn- 
dis  iis intra(5^acionis  progrciru  (Irirvgit,  qvod  ad  naturam  iclato- 
rumacccdant,  qvippcqvodnon  tam  rclaia  ipfafint^  qvajn  rcJato- 
rum feu  rclationis,  ut  vocant,  fundamenta;  ncmpcmjigiftratus6c 
Aibditus,  parer  (Sc  fliius,  crcditor  &  dcbitor  vulgo  propric  rclata.^ 
habentur,  poteQas  autcxo  &  oLblig^tio  fingulis  accommoda«  caufz 
&affcdionestantumioipfis,  pfopterqvac  illi  funt  talia;  ut  adeo 
faiiscaufa:  igiturvifum  Fucrit,  qvarc  potius,qvampcr  faicbrofani, 
6c  ab  ufu  atv^jvcabattcntionc  vulgari  rcmotam  combinationcm_, 
pcrgcremus,fcjun6im  fingulaspoft  hau:pcrl(ufirarcmi4S,daturi  in- 
tcrcaopcram:   Uti  in  pertradlarionealierutrius,  altcriusita  non.* 
omirtatur  mcntio,  qvatcnus  dcclarationcm  aliqvam  ab  inviccni.» 
fuutuarepoftint,:  decxtcro  dum  harc  tradatur,altera  tacite  profua 
convcnicmia  fubfumpta.    Pxogrcflu  fa(^6prim6  ad  genus  potc- 
Hatis,  hunc  maximciniincm,  utordincm  qvi  usqvam  pubiica  au- 
^loritdtccxtat,  concinniorcm  JurisprudcniiaE,in  Inftitutis  Ju- 
ftiniancis  nobis  cxhibitum,  qvancumficripot^ 
cft^  calccmos. 
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CAPUT  II 

Depoteftateingenere. 

/.    ?9teflAtUgcmi4  dt^o  maxitnk  coft^ruo  fncultai  cR  j 
IJ.    Eadem^j  agendi , 
///.    Et  legtttma  qvidem, 

ly .  Poteflas  ex  dnplicii  unde  eff ,  virtute  legis ,  fermiflha  videl 
dc praceptivay  vellibentfeu  arbttmria  efl ,  vel  offieiofa, 

V .  Ltbempoteflas, pro  duplici  conflderandi  modo ,  qva^aiel  citm 
impedimentum^  vel  in  altqvtd  rei  compefcns  cil,  aut  Ifberfas  efl  aut pott-^ 
Jias  dominans. 


POteftas  in  gencrc  nobis  definita  t?tQ\facuUas 
agendi legUsma,  Eacultas  diaa  fit,  q v*  Grxcis  >f  Iwja^iq ; 

(^jLatinis  etiam  aJias,  voccgcncralius  ufurpata,  pocentia; 
coiijagato  atcj;  aeqvc  Jato  figni£catu,(|vo  vaJct  t6  poJTc.Qyippc  qv? 
fpccicsrci,&  natura  ruScJlj&fapictibus  intcUigiturif^tuJrta/f,  po- 
lcntia,  pofic  j  qvalitas fc.rci  in  rcfpcdtu  ad  adum ;  taJe ctram  fcgura 
vocabuli  facultatispra:fcrt,dida,  utvidctur^facicndo,  qvafi  fa- 
culitas,facilitns,facibilita$,(ignofcc  Jcdor  infvctis  diclionibus.) 
noti  urgcD ultrofcJc infinuanccm uTum vuJgarcm ,  qvis cnini  lati- 
nc  c.illcns,  qvodfaccrc  juslcu  potcllatcm  a  lcgcJiabct,non  dixerit 
tjus  fcfacultatcm  f*eicndi  babcrc  ?  Tantum  attendo  confvctudi- 
iicm  Jurcpcritorum,  qvi,  tamctfi  Tpccics  potcJlacisv.g.  iibcrtarcm, 
.jura  pracdioruhi  qvac  appcliantur5c  fimiJia,  pcrgcnus  proxinium 
^meibtcm  vidcJicccnon  ,idco  fTc<}venter  dcfiniani,  dcfiniuntta- 
^crt&  .       <*ftVit  pcr  nomcnfatlihat»s.(^j  6cqvidcmdii'crte,ita_ 
"  lirid  tanqvam  gcncraJius^c  uXfapcr  to  Jegitinnim  ,  nt_- 

ditfcrcntuim  icam  rcliringaof  ;atq-,"hoc  modo  diJlindlcj  mo- 
^6euamiirpJicuc,^vandocandcm  Jcgitimam  facuJtatcm  cxpri- 

O  munt 


{a)/iriflJtp4 
Categor,  cg. 

lib,2  Eth,c,j^ 

pajfsnu 


(b)l.4JeflAt. 
bomJ.i,de  u- 
fu^  tifufr. 


toS  D/iFoTiSTJTE/lc  ObHGJTJON  E 

i  )  '  A  '  muncpcrvocabulumjuris:(4)fjyodcxtradubiuiii,inplurimisju- 
^  J-J  if'^   '  risprudcntixnonrac  capitibus,  ctiara  in  pofuionibus  dcfinitivis, 
^  /ivelai  pfo^-^cultatclcgitima  ufurpatur^i^'}.    Ncc  vero  dubium  cft,  fa- 
/ttnt/mj     .  j.y|fgfgfj,3[j^5gj.ncraUu$qviddcrignarft,  qvam  qvatcnus  tcrrainis 
^f^'^  lcgitimicircumfcribatur,  tumpcr  mod6di<fta,tjvibu5patct,&  re- 

H  /  /i  *  ftringicampcrT3lcgitimum;&compararilatitudincTJi^iu;a^^ac 
'*  potcntiac,  qvas  voccs  uticjvc  Phiiorophi  ita  ulurpant,  ut  pani,  cx» 

7 habitum  ad  jus  rcfpedum,cum  adjcilionc  voculx  T>?f  Cpt/ff-otiJ^y 
^f<  i  \A  a  "3^"^^^*'»  casdcm  effcranf.ffjtum  qvod  Jifcrtc  &  vulgari  prudcn- 
jfl         '  Uimoifu pro potcntid naturali fcu fadti, ucfupra appclJavi,C</)a:(]YC 
/jl^f^^^"    fumarur,ac  prolcgitima  ,  qvandoc.g.  dicimus  Facuitatem  nobi» 
«         ^'^'  c IIc  a u t  d ccii c  fu  rgc  n d i  c  i c £1  o,  p ro li ci fccn di  Ro 0)  am ,  d  i cc n d i  3cc. 

fbrte  qvia  fani  fumusaut  argri;  pccunia  iicmqvc  dodrina  aut  cxcr- 
ciiatione  inftrudivcl  minus:  qvin-&-difcrtcadjici  videas  facuitati 
^^y./.  4.       To  naturalc,ut  facit  Flcrcntinus  JCtus^^-^in  dcfci  iptibnc  libcnatis,, 
ftat.hom.  (fj  &imitantur  Inftitutiftat  noftri  (/)'.    Malui  aurem  facultatcm-r 
§./.7  dejur,  qvdm  potcntiam,  potcftati  fupcrponcrcqyja  minus  vifum  fuic^ 
ler/an,         confonum  didu,potcftas  cft  potrntiaiic  qyia  potcntiar  vocabulura 
Phiiofophorum  ufu5  ferc  magis  ad  fpccicm  aptitudinis  narurali5> 
fadivac  dctrudat,  uti ficri  vidcas»tum  in  gcncreabjis,  qyiJogicciO" 
qventespotcntiam  naturalcmintcrqvatuor  Ipecic?  qvalitatis  po- 
nunr  ;tiim  infpccicab  illisqyi  politice  fermocinanics,  pcr  potcn- 
tiam  plurimiimTion  tam cam,  qva;  in  jurc  qvam  qvxin  vjribuscft; 
intclligunt, minusinterim frcqycntantchujusmodi  ad  hanc  par- 
tcm  vcrgcntc  fpccifico  ufuvoailx  facultatisrnon  obftantc,  qvot^ 
ufuiatmorum  numcro  plurativo  bona  re^qvc  patrimonii  noftr^^ 
facultatcsaudianr;,  utpote  qvod  hcoc  (inguiarcm  qvandamrece* 
ptam  vocishuiusabuftonem  mctonymicaia  iapiar,  &  faciJcfpcci*, 
£  '  '  fuam  naturam  a  gcncre  ipfo  diftindam  in  hoc  fignifi- 
c.t.  .  .'tfcrt  j  dumnon  in  finguiari,  qvod.diutiius  numcro  facuitas 
tcmcrc  bona  notabir,fcd  £acuitatcs«. 
f£]l'ihj,cAp.  II.    Qvandaporro  rf^f»/:^!  faculratcm  potcftatem  dcfcribov 

w/^.  primoagcndi  voccm ea  Jatiiuiiincvciim intciiic*,  q»a  fupcrius(^) 

cx ufu  imprimis  jurisprudentix noftrae  illam  dclcripfimus ,  ncmpe 
^accipiaturfacultasjtamaflirmaiivcqvam  ncgativc,uiitadicarxi; 

agcfli- 


:tagcncli,  puta  agendi  faciendive  & nonTacicndi  (cu  omittendi ,  pa- 
ticndi >  tolcrandi, prout  ha:c  ibideni  pleaius«  Scilicec  6c  ica  iate 
iKiinicuriprafaciendi  voxy  &itfl  Facerenacura  ac  lcge  apci  nati  fu* 
rauscffciliqvc.  Dcindeforcafnshaud  faciendum  cft,  qvin  mo- 
«catur :  qvod,  fi  qvis  adhuc  concifiorcm  poccftatis  dcfinicndi  ra- 
tioiiein  hic  ndimet,ci  videri  hbcrum  fucurum  omictcrc  voculara 
facicndi,&  fimplicitcr,  ut  fortc  obligacioncm ,  neccflitatem  fiv«L> 

J*uris  fivc lcgitimam  qvis  dcfcribcrcc ,  ita  &  pocci^acem  facultaccnt 
cgicimam  definirc.  Tumcjvodalccr-icrajimprimia  poccftatis  vo« 
ce,proIata,  videatur, non  poflcnor  fubintclligi, 5:resipfa  &  vo» 
cuiaagcndi.  Qvofanc  pertinctcciam  vulgans  ufurpacio  vcrbo- 
rum,  (|vibu$dicimaralicujus  rci  poccftaccm  facuicacemvchabefef 
omiisavoccaftiva, ram  ingcncrecjvam  in  fpccicbusfuis.  It.ufus 
)\iris,  qvo  fimpliciccr potcfias dominica ,  patria &c. effcruntur :  tu 
•vcrd  maximc,qvod,ut ante  innui,  ipfa  figura  vocis  facultas, fa(5(iow 
aicmadionisvcpoffibJlitacem  praefcratinferatqvc.  Sed  utaturhic, 
qvi  yulc ,  fuo  fcnfu  ;  piacuic  intcrim facilioris  conccplus causa  vo  • 
culamagcndi,dcfinitioniinferuifl[e,  ucpotcqvae  cxprimac  difertc, 
^vod  alioqvin  vircucctancum  fub  altero  contcntum  tc(flc  magis  in« 
^crretur, 

III.  Qyo(!au^einfirefacuIta$,fivcfacuIfasagcndiifemqve 
potentiafic  ipfo  definito  noftro,  h.  c.^<7/r/?i</tf  latiusgenus,  ncqvc»» 
omnia6hxca:qvelatcfignificationc  patcat,  Icd  communius  pro 
kgitima lantumpotcntiaaccipiatur, nrfaIlor,ufDsqvoqvc  facil^ 
in(inuac:dum  non  temcrc,  qvandodc  facutcatc  jure  compercncc^ 
qvcftio,poficioaucaircrtioiic,audias facultatem aut  potentiaavtf 
^ominrcam,  patriam,  coniugalcm,  cucoriam,  Tmpcracoham ,  Ma« 
Jcftaticam,  Mjgiflraius,  Jndicis  &c.  Sed  talium  omnium  vel  po- 
teftaccm,  vcl  jus,  dici,vocc  potcltans  qvafi  alccrl  facuicacis  diH^c- 
rcntiac,  qvalcgicimacll,ufd3ppropriata;  verb6autem,  juris,  fub 
«aufxdcnominationr  ^dilfcrenfiam  candem  manifefte  exhibente; 
itautgcnusfaculratisfiniulinchidat;eoqvcqvafi  gcnus  cum  dif- 
fcrentia, h. c. dcfinitioncm,cajus poteftas dcfinitum  cft,  in  ore gc* 
Oareaucparturirc  vidcatur.  Ncc  igitur  uiterius  dubitarc  iiccc-, 
cjvaixdo  facuitas  ilia  agcndi,  qvac  potcflas  c(i,fe^irimA  nobiidicitur, 

O  z  hoc 


t^oc  ■         po.iciidum  cflcntialc  u.iii  ti  lij.us  utgeneris 

latiiu  le»  .iii  ipccicm  retralKUur ,  &  ipla  fpc^ .     i;l  oppofitfl  aiit  di- 
verfa  AatLiarurab  ai(era,qvz  naturalis  rcufacti  cA,f'acultatc*  Si- 
{a)fib  r.c4p.4  fnu!(jveparcrcpoterittum  cxprojcimishilcc  ,  tum  cx  fupcrius^^*) 
inf,  lib.  2.      di(fljs,  candcm  dlfFcrentiam  a  caufa  cfticicnic  fcu  conformantc  a- 
c4pt,f.pr.        fiivxfacuJtatis,  jurc  fcu  lcgc  fcil.  cfic  defumptam, 

IV.  Vidctiir autem  omnis potcftas  vcl  Jibcra c/Tc  feu  arbitrj- 
ilia ,  vcl  ofllciofa  fcu  cum  nccc/ntate  expediendt  conjundJa ;  &  ilJa 
rurfus  vel  Jibcrtasin  fpecieficdjdlavcIdominatusfcTi  potcftas  do- 
minans.    Dcdu(flaprioridi(lindioneagcminavirtutc  juris  cam^ 
conformantis,  poftcriori  abaccidcntecvenrus  aut  confctjvcntiar. 
Licetenim  poteftas  omnis  ur  jam  cap.  pracced.&  antc  Jib.i.cft  com- 
monftratum,  ex  jurc  pcrmifTivo,  feu  ex virtute  lcgis  permifliva  cAj; 
afia  tamcn  cft  cx  pcrmiinone feu  conccffione  lcgis  mcra  primario, 
fllia  vero qvafi  fecundarid)exilla  perminionc,  qva:  prxceptioni  Jfr 
gisconiunftaatqvcconfeqvenseft-,  cumqvc  pracccpiiva  juri.s" 
tutc,  tanqvam,capitefuoin  medium  protrahitur.      I^rioriJla  vi^ 
deturdiccndaIibcra,pofteriorofticiofa.    Liberailla  ideo,  qvia.^ 
illud  propriefolemus  diccrc  Jiberum,  qvodcitra  Jigamentum,  ci- 
traqve  neceffitttemcft  propcndendi  ad  altcrotrum  oppofitorum,- 
^cligendiqve  ^qvomodo  voluntasnoftra  iibeT^,arbitriumqveIibc- 
rumdicitur,qvopofl"umus.4f^'g«rc,fcqviatqveamplc<fli  bonunu 
(yerforincivilibu8)velnonampIe<?li;atqveitfrum  vel  deligcrc«> 
maIum,vcIetiamidipfummittereacnoneIigere:  qv6  etiamexi. 
pfogenerebonorumitemq,*  malorum  altcrum  pracaltero  eligere 
autrepudiareqvimus  V.  g.  hancfocminam  in  uxorem,huncagrum 
eqvumvecmendum,aucupium  vcl  fartoriam,  vcl  qvodcuuqvc:^ 
aliud  vit«genuspro  qvacrcndovi<Slu:atqvcita  hominem  qvoqvc 
iiberuttt , animalia  libcra  potiftimum  fub  hac confidcratione dici- 
snus,  qvatenusproifto  fuo  IiberoaTbitratuagant,qviefcant,  aut 
vagentur « neqve  vinculo aut limite  ncceftitatis  ad  hoc  aur  tllud,fi- 
vcadalterutram  q\'andam  (urloqvimur)  partem  conrradidionis 
fint  conftridli.    Jam  vero,  qvarcunqyc  exmcra  juris  permiftione 
funt ;  five,  uc  in  fpecicpropofitaloqvarTqvaccunqve  ex  mcra  illa.^ 
[jcrminioncnobispoceftas  cft  agercjiila  uciq[;  taliaiunt^qvac  qyati' 

tum 


rjmaJjus, KjvcngcrcicnonagcrcAutomittcrc  poflumiis.  v.gr. 
cum  nec  imperatuni  mihi  nec  vccitum,  fcdpermiflbm  cft,  manum 
moddattollere;  fimiJitcrdomino,(crvum  jubcrc,  Ht  rcfcqvatuc_»r 
fcrvutnrctincrcinfcrvitufc;  cuiqvcacqvircrcfibi  bcncficium :  ne- 
mo non  vidct, feqvi ; liccrcqvoqvc  manum  nonattollcr^ ,  fcrvum 
jjon  jubcrcrcundcmmflnumitterc :  &ncc  bencficiumacccptarc-», 
Atqvc  hacc  ita  qvidcm  ncccfl^irio  fe  habcnf,qvia  pcrmiflSonis  mcrar 
funtjh.eft,  ncqve  imperata  jurencqvevctita,  utpotc,  cum  cxhis 
dcmum ,  impcrio  fcil.  ac  prohibitionc  jbris  neccflitas  fit»  A  qva-. 
igitur,  qvia,  qvac  cx  fola  pcrmisfione  dirc^o  poteftas  cft,  immunis 
aclibcracxiibtihafcccmcrito  libcracrirdiccndavidqvcpfaealtcr.T, 
cujuscxercitium  cx jureprxccptivo  fimul  ncccsfitatcm  ofScii  ha* 
bct,cujusmodi  cfl  poteftasglorificandi  D  E  UM ,  diligcndi  proxi- 
mum,  tucndi  pupillum,  alcndi  familiam,  tutandi  bonum  publi- 
^m,  homini,tucori,patrifamiIia$,  Magiftratui :  Scilicct  &  hi  a« 
^us  qvod  legccxcrccri  jusfi  funt,  non  pofl\jncaon  jure  qvoqve  cfle 
pcrmisfi,  ne  jusHo fic  inarrisfutura ;  Undeetiamfortasfisaliqvo 
AUem  rclpc(flucalium  poteftas  jure  IiberapoteritappcIIari,qvatc- 
nus nimirum  impcdimcntum  kgis  illa  non habcat.  Tamctfi ,  qvia 
non  acqveutpriorilla,  anccpshaccpotcftaseft;  fcd  propter  praccc* 
ptioncm  ncccsfitantcm, ad  unam  partcm  detcrminata ,  cjusq;[[cx- 
crcitium  altcri  oppofitorura obftriiflum  cft ;  Comrauniter  autcm 
ea,qvactaIiaauttaIisfacuItatisnoftracfunt,  ofHcii  noftri  folcnt.^ 
putari  diciqvc,  proutabundans  tcftis  cft  Ciccro  pcr  totum  qvem  de 
officiisclaboravit  trai5latum,aliiqvc:  haud  incommode  vidcatun^ 
ficri,fi,ut  illa  qv<j  cx  mcr^  permisfione  poreftas  cft,libcra&  arbitra* 
rU  \ haec,  qvs:  pr.iecepti  ncccsfitatc urgetur,  officiofa  dicatur:  utpo- 
tc,  qvae  cxpcdiundo cffi^cio  cujusqvc  occupara cft.  Utramqve  in  !♦ 
2r.C.Mandati  Imp.Conftantimj5  jun^im  pulchre  infinuat  hifce 
in  vcrbis :  Sus ^vi^cm qvif^jreirtioderjtor  ntq^  Mrbiter- negotid-pkra^ 
f;r proprto  ammo  facit,  Alicna^  vcro  ncgotia  exdUo  ojicio  gertmtur» 
Cacrcrum  depoteftaccofficiofa,  &fi  qvx  aiiae  funt  potclfatum  di- 
ftinftioncsaut  fpccics,qvaspTOX)ma  tradatto  non  cxhaurir,  reli- 
<|ysc,infcrius paulo amplius 6c  collcdlim crit diccndi  locus.  Nunc 
«am  qva  iibcra  cft  porro  profeqvcmur,  ita  tamcn,  ut,fi  qvid  &  hu- 
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^us  fpccicbus,  ofHcii  conjundum  fit,  idparucr,  ubi  commodumc- 
Tit  vifumjinciicemus. 

V,  Libcrapotcftas;qvamabarbitranopoflcfl"oris  cjus  fcu 
tifurpantis  dclcAu  ctiam  arbitrariam,  Jtcmqveclcditiam  dici  non 
obfiftcrcm*,  aconfcqvcntiaccidentaliqvecvcntu,  ut  modo  didlum 
cdjdiftingvcrcfcfc  vidcturin  libcrtatcm  »n  fpccicditfVam,  &  porc- 
flatcm  dominantcm,aut  fi  tclcrar^qvisqvam  voccmin  hac  gcnc- 
ralitatc  poflcr,  dominarum  fivc  domuiiura.  Nempc  tamet/I  omnii 
cujusqvclcgitima  facultas  vidcatur  cUc  qvomodolibct  ift  4h^9id 
rf/^attamcn ,  ut  notabilcm  aliqvam  divcrlitatcm  con(idcrarionis 
vidcturadmittcrc,  qvatcnus  vdin  ipfumaliqvid  rci  cO,  &qvatc- 
n us  ajuris /w/i-y/OTf»/^ x^^r-fr libcrataqvc  cft.  Qvo  qvidcm  poftcri- 
ori  rcfpedu,  nifi  mulrum  fallor,  proprsc  libcrtas  dicitur;  licct  ci- 
tra  abrurditatem,cadcm  potcftas  alio  intuitu  c:iam  dorainarrix  di- 
ciqvcat.  Qvippc^acarc  impcdimento  ac  gravaminc,  propric  cfl: 
libcrum  cflcac  libcrutc  frui :  fivcpotcliarcm  adioncmvc  cx  ilia_> 
ntTcficxani  in  aliqvid  objcAi,fivcqvomodocunqi  abftra^lo  mo- 
do  in  nntmoconcipias.  Qvin  libcrtatcm  potcftatcmqvelibcram, 
cjcaliorcfpciflupotius,  qvamco  qvicftrcflcxionis  in  qvid  dici;& 
qvidemcxc6,  qv6  &  qvatenusob0acul6  ac  prohibitiooe  potcflas 
carct,argumeotoqvoqvccft,qvad  utmod6pauI6  antc  innui,  cr- 
iam  ipfi  officiofae  poteitatJ  harc  dcnominario,c6  qvidcm  intuitu,n5 
vidcaturpcnitusadmjcndaincmocnim  dubitabit  adfcrcrc,  libc' 
rum  cfiecuiq;agcrc,autljberc  pofie,  imodcbcrcpoficid,  adqvod 
cxofficiotencrurv.g.  Rempub. pup)lium  tucri,  curarcfuos,  fol- 
vcrcdcbita  ;  ctiamii  proptcr  adjun(flum  ncccffitatis  oncrofurhu 
tcmqvc dcfc(flum,  conrradi<florie cligendi ,  ad  cam  eutfjJw  hxc  nb 
impcdimcnt«libcratio  qvaiitatem  hanc  non  provchat,ut  maximc 
proprie  libcrtas  dici  mcrcaiur,aut  pcrfona  aifcda  indc  li:fe Iibcram 
gloriari valeat*nemo  cnimijvia officium  qvis  fuum,  6c  id^qvod 
ncccflarii»  tcnctur,  faccre  poteft , cum  inde  tcmcrc la udabi t ,  ut  li- 
bcrum,  ncc  libertatcrn  fuam  cxindc  altcr  jai^abir aut  vcnditabit-., 
nifi  ipfc  illc  rcfpcdus  fortaflis  in  qvarftionem  c.^dnr.  Ex  qvibus  ha« 
ficnus  qvaH  m  antecefiiim  vidctur  flucrc,  vfam  potcfiatcm  libcrt.i- 
tcm  propric  cile,  qvac  citra  juris  nccclllraicm.  h,  c.arbitraria  cft,  & 
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^vidcin  qvatenuscadem  tali  impcdimcntocarctilibcros  vcro^vi 
ca  qvatenus  taii  prxditi  funr.  Sed  patcbit  dc  natur*libcrtatis> 
plenius,  ubiobrervaTerimu$,qyomQdocam  nobisdcfcribunc  virii 
^pientcj, 

CAPUTIIl 

DeLibertace» 

/♦    Libertat  efl  vhendt  ut  velU 
U.  Potefl.tf. 

TIL    Corputhbermtiii  qvod piuraiitas  permiffdrum  a  lcge faeuttjt*- 
tum  eFi^magis  &  mimu  poteH  ac folet  ejje grande. 

LibertMiqvalitaiq.fervilHinuno  pojfunt  eoncurrere  fuB^ 

jtUo. 

V.  Tdqvodprobatum  reddunt  etiam  ilii  jufti  deJinitoreS)  ifpi  /«~r 
perfbnid  maxime  ohnoxiuyreftdfium  aitqvod  libert^tti^  adbuc  reftrw- 
gere    Uxare  fdtagunt. 

VL  Menfura  libertatis^  pernuff^yttrminl,  utra^  pracc^tiva  legi* 
virtuieTL 

yiL    Ah  vera  libertas  etiam  vi  termintttir  ? 
VIIL    Ltbertas  aliatflfaculwis  arbitmrik  agendi,  a/ia  vacan^ 
tia  oneroforum. 

IX,  Hac  inflar  bafis,  partit  ieem.jj  ac  termini  efl  ilhu^. 

X,  LtbertM  bonum  efl  bominibus    maxtmc  djgnMionif 
mfftmum : 

XI,  Res^  maximi  favork  in  vita,. 


Llbertas  Ciccroni  {a)  eBpoteflas  ^ivenJit/t  velis  C-^V-P-^-^^^^ 
F  "rcntrno  JCto,  (/«^xjvcm  Ic(|VJtur  j\)IlinianiisImp.(*);«4/«. 
mlufacultas  ejus  q  vodcui^f  tcere  Itbety  nijtfi  qvid  viaut  jure pre  ^ 
hibetur.   UuaqvepoIitioeleganscfl,5c  rci,cjvamproponif,  na(i 
«Whgukiucdei&niqijvidemeuamelic^u  pcne  diccns  utra^vc  y^'^*/"}^'^" 
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nifi  qvod  ftridiorfit  altcra ,  3c  forraflis  cdam  ad  lcgcm  dcfinitiohis 
pauid^concinnvor.  Alicra  vcro  dcclaracioni  rei  lubjcdsincmn- 
Dacmagis*  Prudcn^busauccmita utra(]vecfladamata,ucarabigas, 
qvxnam  calcuIis|JOtiorfit.  Rcm  ipCamvcro  qvod  attinet,  ambac 
in  fpcciKca  fubjcdi  cllcntia  ,  arbitrium  voluniatis  dcfignanL-. 
ncqve  cnim  re  qvicqvam  videntur  diJfcrrc  :  \\vttc ut  ve/it i 
&^ptf^//if/faccrc  iftnfuacrcfpcdu,  qvc^dixi,  libcrtatcm  a  potc- 
(latcdominantcdiftcrrcj  nempc  qvo  animi  noftri  dcilinatio  vo- 
luncacisve  dclcflio,  ad  rcm  adumvc  dcledum  proccdendi,  non  fu- 
ftincaccxtrinfccusimpedimcntumialiqvod, auf  prohibcns  aliqvid 
rcprimcnsqve.  £t  coaraplius»  qvatcnus  nccligatacadcmanimi 
elcdiva  faculcas  ad  unumeil,  qvdminusad  aiterum  etinm  coa- 
tra  pofitum  abircj  idcm  fci!«qvod  faccrc,  etiam  omittcre  polfit,  5c 

(d)UdeR.J-  «IvodvcUe,  nolle;  juxra  illud  JCci  fj)£/«/^/7;?^AV  (ita  vulgatalc- 
gUiVlorcnt\Q^vcT6iu>nnolJe)qvipottiJveUe.  C«i  adftipulatur  il- 
JudPhilofophi^. Eth.  c.  i.  ^wuauig ^ThTni^fi ^okH tm  c*ct*T/«y^* 
durii  eiroui, fjicultas ,  ut  ($ fcicnttd  eddem  contmmrttm  videtur  ejje.  Et . 
pcr  hoc  qvidem  libertasgcncrc  diilingvitur  ab  offiKAf^  potcftace, 
qvaqvipollct^vcllcqvidemetiamdcbetpoircGne  obflaculo,  frd 
icatamcn, uthoc,  nonetiam  contrariumautcontra  fadum  pofTit, 

(b)l4sd.t.     Unde  adc6  &  Vllud  cft,  qvando  cidcm  Jurisperito  (^^  velle  non  credi. 
^  \  turqvie(f/eqvUurimj>eri(>,    Dcindc  vcro  utraqve  dcfinitio  &  objc- 

^tamporcntia,volunratisqvcarbitrio,diversalicct  phrafi,  idcm.^ 
pbnit:  ^/^/4f^r^/i-///f^'/,  juxta  qvam  habetipsa  verborum  figura 
poftcrior,  intcllci^u.utopinor, vocis, e6gencraliflimo,qv6  laipi* 
us,  imprimis vcro  iib.  i.  cap.  ult.  dcfcripta  nobis  cxhibctur.  Cui 
prorfus&fignificatujlcamplitudmc  fignificandi,  confpifore  vi- 
dctur,  qvod  in  alccra  efit//pcr/',fivc  vivcndi  ut  velis  facuitas,  Ncm- 
pc dc vita  morali hominis ifiud  vivcrc accipicndum e/l*c,  vcl  cx co 
liqvcr  ,qvod,  juxta  qvam  ex  porcftatc,acfccundnm  cirbitrium  vo- 
luntati* humani proccdit,  cxcrcciurqv^,t,f  •  /  .  nu- 

tcm  vitamaftivamcire,  inqvcfacicndo,  mo>  notato,  con- 

fiftcre,  civilis  moralisqvc  fapicntiar  ftudKjfis  ct  bntisdmumj 
cft, connotantcidphilofophorum  principCi 9.  Erh,  c.  9.'ib>,To  ^-jjj, 
vivere,  hominumcommunitcr  dciininrcfcrc,  ^wjafitv  aicB^G-tu)^ 
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^  vojfVf aif ;  li  3  ^uiiafit^  dq  rtw  ovf  ^yeicUf  dfdytrtij ;  to kv^v  cv  tk 
c«£^7f<«cfacuUace(nicarusatqve  intciJe(flus,cecienccm  provcdam- 
vcinoperationcmj  in  qvaipfumpraecipuumvitaeconfiftat.  jara^ 
flotem  energiamfivcadivam  vits  rationem,  toierativam  itemq; 
iieg;itivam,ut  ixa  dicam,  fcu  omilfivam  «qvc  eflc ,  ac  effeiflivam,  (a. 
xisantedcciaracumeil.  Dcfacultate  vivendi  faciendivt  uc  veiis, 
auciubct,  prodcfcribendalibertace<oiiam  Ariiiotciis  eft  itiud  iib« 
5.pol,cap.9.relatumcxEunpcdcdi(flum  ro  s^ivre^v''^  ^oKfitlvetft 
To  OT/  <zv  ^i^A£Tct|  rii  TTOi&v.  Itcm  H  iK«^^  Q    (iiiMretiy  i 

il.  Abfolvit  rem  Ciceroniana  noftraconcinne  admodutXL» 
|)ofito  genere  proximo  libertati,  qvod  cikpoteftAs,  virtutc  fignifica- 
-tionis  compiedens,  ut  opinor,<]vzFlorentino  nMttimlU fdcuUoi jw 
renonprobiintaiuthcicndi  cuiqvecjusqvod  jurenon  prohibetur, 
■dicuntur.  Scilicetefire  libertatemexgenerefacultatis  potencijt- 
i^e,  ejusdemqvcnacuraiis,  feu  qvatenus  natura  eam  vim  homini 
communicavit, indubiumcQ^dumextra  aaturalcmcujusqve^  ia- 
diramqve  a  meliori  nacura  cuiq;  potenciam»  iibertatem  cjus  qvac- 
sxrc^efletimpoinbiliafingere,  dum  qvicqvidcuiqvchancextra^ 
r(l,  eidcm  qvoqvc impoilibile cfl ,  cxtraqve  metam adtionis,  &  pcr 
confcqvens  agcndi  iibertatis :  ita  qvide,  uti  nec  qvoad  impoilibilia 
liberum  hominem  vci  non  liberum dicamus,prout nemo,  non  auc 
minusliberum  aliqvem  dicec, qvia  voiare,aut  digito  coeium  taa* 
gereneqvit.  Atqvi  pote(latcmdicir,cjusmodiqvoqve  natura  ia« 
ditampotentiamdicit.  Ccrt^^titernon  vu4c  eamexplicari  aucin- 
tslligi,  qva  genus  &c  qvafi  materiale  UippoftiK  Sed  &  formale  ia- 
fuper  fpccificum, qvi  poteilatc.r  appcllat,  eodcm  charaderc  com- 
prehcndir,  carpensncmpe  cx  communi  genere  fpeciem^  qvando 
vi  propria  hujusvocis, nacur^ilem facuitatcm cpnceliis  legum  cir- 
cumdar,  qvippe  poteflatem,  facultatem  legitimamdefini/i  debere^ 
cap.prxced.  oltcnlumeih  Pulchrc  igiiur  omnmdgcnuslibcrta- 
tisnobisdefinivit oratonqvibustamcnplane,  fi  non  unici  verbi 
nota,  faicem  pluribus,6comnin6patitatcfcnfus,geminus  voIuic« 
efie  6c  JCtus,  qvandoliberaicm  iQhanc  facultatcm  ita  circumfcri» 
ptam  eshibuic^  qvaccaus  jurisprohibicioncm  nonhabcac,td  qvod 


inhoc^cnercnihUaliudeili  c^vam  iegitimum  fcu  Jegc  petmifll- 
vumcfle. 

in.    Delineatl  hoc  modo  brevirer  libertattr  eiTentia,  duO 
oircaeamvidciiturporr^maximopcrc  attrDdendaixorpui,  qvate- 
.l^us  legitima  jpra  cd^  Sc  tcrminos  ejusdeni.Corpushbertatis(qvo4 
liceat appcLIare qvalemcuni]veplurium  a(5^ionumfacultatcmyauc 
plurium  fiaculiatum  agendi  •ongeriem)  vix  enim  alicui  cx  tali  noa 
Gonllanshbertas  ezi(let)^yia  formam  ipiam  IpeciHcam  totam  ca» 
^p.^exJc^is pexmiflionc,(juberc emm  6cmare Jcgis , non cft  libo 
tate donarc^redallringere6c  obJigare)rantum  uiiqvcerit,  qvanta^* 
i|»rafpermUnoen,remperqvciJlaadbuiusrcbaLcbit  mcnfurabitqsi 
mcnfuram.    Undeadcdporrorcqvitur:  qvia  permiflfio  lcgis  pro 
circumilantiarum  varicrate  variacA,  variorumqvc  a£luum ,  Jaxir 
or  AriiSiorqvey  pJurium  pauciorumqve  at^^ionum,  ipium  qvoqt. 
CorpusJibertatis  hoc  modo  hominibus  divcrnmoclc  i\\re  conAir 
tutum.   Promdeqve6cri,utaJii  muJta  magnaqvcgaudeant  Jiber» 
tate,  aJiiminori  6cpaucaadmodum  :fortcautem  ncmohominuni' 
non  aliqva.  tametfi  qvorund«mitain*anguAumcoganturcopiar>« 
ut  nomcn  Jiberorom  ufu  amittcntcs,  ob  plurimi  &  maxima ,  qvor- 
rumlibcram  poteQatcm  nonhabmt>  juieqycgiTDtium  aut  civita^ 
tisprohibcntur,  contrariam  appcJlationcm  communiter  fubeantv 
ditfli  fervi  homincSk  Prout  hoc  i ta  Heri  \HiJg6  perqvam  oott/IImuni 
tA.  £xqyibusporr6  vidcri  pofTuntiiic  notabiJia:  primum  in  ge» 
ncre  pJurjmum  efle.hiccircamodum  Jibcrtatisattcndcndum  iJJud 
^J^niiWttfdialcdjcorum.qvod  ujvjvcrfxqvalitatum  claflj,qv6 
libextai.etiam  peit inet,  appropnant :  ficriqve.exinde-pofle ,  ut  alif 
^visfic, maximx,abfolutiir)m<e,ir\o  mHniiar^cum fimiJi  poceiKiai 
Iibertaiis,fa£iendi,ordinandi ,  mutandi  pro  benepJacito  fuoo« 
mnia»    Cujusmodi  tamen  Itbcrtas,  utfoJi  qvidem  Oeo  vcfiflimai 
Job.g»s-j^^-  itadeeo  qvoq;perracraoracuIadecantati&Cmaefl:(^rf;  Etaccidere 
J>An,2.2U     dcindc,  ut  obfcrvareid  eftp&neshomines,hGrum  libcrtatesin  miir 
jPw.-2W.fif- ximagraduuradiffercntiaj>o6taipoflc  cfli,  dum  aJii  ionge  maxi-» 
/Ji  J(r.       atqve.abfolutisfimatexiflunt ijbcrtati$t»eluti domini  tcrrarum 
^**^'^*  accivitatumabfo!utisfimiqvjfunt;nKdjoxim«aJij,iKifuDt,  qvi 
aulli  faimliari po£cftati,Mriii  videi.  pAter n« aut fitaili funt  fubdi- 
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:ti,rcd  fui)  ut(liciinuS))uris,rui>prfvanm  &rbimi  ;    Alii  miniinae, 
iu^i  func (}V9s  fervot  jure gentium ^^ppcilamus,  Hlio^q ve  fiamiiias 
«jusmodi  rcliqvos.  ♦ 

'  IV.  Deindcnotandum videtur  :liberta(tcmqvoad  effcntiam 
ftiam  non  habcre  contrariam  fervitutem  >  e6  mod6  ut  non  posHne 
iRcodem  fubjedo  Gmul  (larcy  &  aliqvis  non  qvearfua  aliqva  liber* 
tatcFruiyac  pai^iter  fubaliqva  («rvitute  aut  Iibcrtntis  carentifi  in«> 
gemifcerctitflqvidemtUtf  modo.pencparesnnrutraqve  illa  qva- 
Ikas,  modo  vero  hxc>  modo etiam  aitera  prarpoUcat.  lotellige  ta- 
men  hacc  diverfo  refpedu  ad^ionum  pasrionum^ve.  Etcerto  qvK* 
"dem  ita  eiTe  tcflanturexcmpia  hominumyt^vos  de  fcrviiute  dcqve 
Itbertatis fuar  jidura  affatim  (zpius  conqvcri  audias,qvibus tamen 
fortasfts  in una  atqvealtcra  Facultads  fpccicyTitus  v.g.  iuaE  religio- 
nis  publicc  cxcrcendiy  triburorumauc  aliorum  qvorundam  one» 
rum  hauc-evitandi)tyranfca  lcgc  libertas  tantum  fua immiDuta  c(V; 
ctim  dt  coetcro  tamen  Jorrge  plurima  libcrratCfpotcflateqveviven- 
dtQcveiinc,gaudeaiit>acproptcrea,cxtraiflbuncrcrpedum ,  imo 
(tmpiicilcrloqvcndo  libcrorum  appcllationcprorrus  ciuant,  Ita,^ 
tamen  hocy  uc  vicisfim  ncgari  non  posflr,  qvin  habito>  ad  iAam^ 
oarenriam,-oncri:qv-e  fupportandi  neces^ntatem  rcfpcdu ,  reversLstf 
•licujusqvoqve  ferviJit  Hnrcondicionit.  exemplum  in  hujusmo« 
di  faciJeappareteorum,<]vibus  utraqv^qvalitaSvJibcrtasnimiruin 
iervilisqvccondirionmul  adeA,prarpoJletautemiibertas.Mediam 
qvodammodo,&in  ajqvi!ibr'opofiram  putesiKramq;  qvaJiratCfin 
addidc  admodum  rcgnatis  hominibus,  fub  imperio  muJtum  ty» 
rannico.  Libertatisautcm  dcfc<flull9ae(lim«s  pturimum)  inante 
memorat»«&  jure  gentium,&  jur^-civiratis  fadlis,  &  communiteiL^ 
^vafi  Kct?"  B^ox^  di(flis,rcrvis,conftri<fli5qve  pei-  maJcficia  fua ,  ali- 
isqv-etproprio^tiam fatf^OfConvention^vc,  fVriiftiori  nexu  innoda- 
ris.Qvibus  tam«n  omnibus,  qvomodocunqi  maxima<ac  vehemen- 
tisfima  neccsfitaoenexuqvc  prcs(is,cxi(limeaHnon  poiTe  non,dum 
^visqveeorum  vivit ac  vcicituraika,aliqvam  faJtcm  adhuc  partcm 
Hberiatisfupcreirc.  Ponds,qvcxd  fnanumattoJlcrcautpedcm  mo- 
Tcrefervusidomino  prohibeaturi  habcbit  adhucfacultatem.qus 
implorandihumanitaccm, qvam^dominosfervis,  uchominibus^ 

P  a  dcbc« 
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{s)AriS9t  t  gcntiltsqvoqvc  pcf fpcxcrunt.     Scd  qvMr  fi  mifcr  fub  tru* 

f4b  c  n  *  '  colcntodomefticifyranniimpcriocontortusy  ncmutiicqvidcnL* 
aufir ;  cccc,  fpjri  tui  tamcn  cjus  (iixeris,  libcrtas  fupcrcft ,  ad  DcunL. 
viadiccm  iniqvicatis appcllarc.  Ncc  fortasfis parvum  audoramcn- 
tum  libcrtati  univerfxcfi,libcrtas  animxcuiqvc  \  Deoindita  talif/ 
otetiam  nullacxtcrna  vi  penitusqvcat  dclcri^  ita  ioomnibuf 
9C  finguli$hominum,floon confpicua  libcrcas,  falrcm  kbertatiff 
aliqva  radix  non  qvcat  non  refldua  mancrc.  Utut  nomine  libcrra- 
tisvulgohxcnon  veniattnccindehomincsHberi  vocittntur;  fed 
ob  pondo  fcr?itutis, przponderansrpocius nervi,d(  canqvam  hber^, 
tatcdcftiruti  habcantur. 

V.  Notabilishiccd  interpretum  jDrisfcrupulofit^Sicirca^. 
^Talcmcunqvcillamnve  nbcrtatem  five  facultatem  naturaIciiL»f. 
^vx  fupere{ViIlis,qvi  ctiam  aliasaddiAisfifnc  alicnx  poccilatis  jcr- 
go  naturali  Hmui  gentiumatqvecivili  jare  fabmisfiyCoqvcqvaaLv 
niaximc  privi  proprio  arbicri6  ac  lib^rraic  h^bcntur  atqve  vrtiqve 
'  ilint,  .  Qvando &:aIiqvidnaturalJslibcrratisjurcIcgitimoiIlis fu" 

percnc  oOcndunt,  fpecicsqvc  ejusdcm  notant;  &prjcterca  mul* 
tam  Iblliciti  funr,  qvomodo  practcrqvam ,  qvod  jam  ante  illud  fa- 
cultatis rcliduum  adanguHos  terminos  a  potcdate  immincntc re<' 
{Ji)fMyadox.j  daftum  e(l,ejusqve  juribusqvancaptivu  ducicur,idipfum  tamejt*-. 
(c)t.fff,de4H  magis  adhucfand^ionibuslegicimisinnodanr.  Ita  priori fpecicLr 
Boritjut.fr,  cenferi  pofruntpupiIIi(lubcn$fiIco,qv«s  mitius conftringcnsvin- 
J.cod,{d)%,6  culnrtiIaxiorcstenct)qvo$ctiamfi  &  nacura  poteftate  bene  judi- 
f.^ib^modu  candi  deftituir, eoqvc  ur  afte^ibui dcdiros,  Ciccrone  judice(^^(cr' 
p4tr.poteJI.fi  viles  hadlcnusreliqvit^&Icx^tcftati  rurorixfubjecic:  iisdcm  fa- 
/tf.  Cdi.  I. In-  men  fine  authorjcatc  cucoris  meliorem  condicionem  fuam  facero 
flit.t,6.{e)l.j,  lictrcilji  concedunt,  con^raherc  irem  3r  aJioscQnrrahchdo  cb- 
6M.de  adopt.  Iigare)(^J.acqvirerenbi  ftipulando&per  traditionem  accipicndo.. 
S,j»J,eod.  §,  Filiifamilias ,  iisdcm  adftrudoribus ,  utut  ardisfimo  imd  tcnaci- 
f,qvibu4m0'  ori  dominic6  vinculo,  patribus  obnoxii  civili  legc  olim  habcban- 
disjui  potefl,  rur,f^/)^ibertarcmhabucnjntconfentiendi  vcinonconfcniiendiin 
falu.(f) l.2.de  adaprioncrp  fibi  fadamy in dacioncm,in  adoptioncm,  cmancipa«' 
vupt.l.j.^.T,  cioncmqvcpacernam^^i-Jfinnuptias,  in  fponfalia ctiam  filiac  {() 
de Jlon/ahB^  yclcirracrtincningtacicodinisraufgraviascaftigands iaobedien» 
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t»x.(ifyCpncrahcrr  qvoqvc&contra^u  fc  obligirc  filiusfjmHias  (^a^p^rNlnj. 
cxomnibuscaufisprstcrqvamex  mufuo, potcft  (^)  pcculiiim  ca-  c,se.%4U,f 
ftrcnfc  admirtiftrac  dcqvc  co  difponit  libcrc  {e).  Scrvi  dcniqv  c,  illi  ^^  j^  0,0'ji, 
rigidisfimi  ncxnshomincs,  iisdemaprudentibiis,non  uciqvc  jure  /j^. ^^y/^^,v. 
naruraii  pronuJlis  habentur,(</)q vin  calcs  qvi  &  ipfi  obligationcm       j  deinu^ 
ahqvo  cventu  cfficaccm contrahcre  eodem  jurc  posfint (<■)  alimcn-  fil,jiip,junQ. 
taa  dominisfibi  rclidacxarqv6dcpofccre(^j  &c.   Ita  illi  ab  hac  f^adSC.Md- 
parrc.  Abaicern  vcroiidcmqvoqve  prudcntcs,  homines  fcrvilcs  ^cd.(c)t.t.de 
multumqvcobnoxios,  etiam  magisvidcri  poCFunt  obftfi<5los  rcd-  f^jir.-pecul. 
dcrc,qvandowltraccnfur.^propnincXu$  bosdcm  conftringuut..,  (d)ip,deR. 
leviusIiGetexconrra^libusipfornm,(|jJ^vehcmcntius  autemexdc-  j^f^ij^jfO, 
li^is,  (^)in  tantum,  utinqvibusatrccitasfacinoris vclfcelcris,  ut  (^.jt,(fyjy, 
ilii  Joqvuntur,  fubcft, repugnarc  ctiam  mandato  dominorum ,  fc-  jgalim.leg. i. 
vcricatccoercitioniscos  adigant.  (/)  Qvod  utiqve  in  vanum  eflct  i^^,^,i^de le- 
futurom,fi  nullum  caliin  cafuproprjacvoluntatisarbicriumlegis-  g^t.h  (g)per 
lacorin ipCsadhuc pracfumcrct:  & pcr  confeqvcns  criam  aliqvod  i,^^jfO* 
adhuclibertaiiscorpusapadhomincs  minimeiiberos  obiervarer.  ^ 
Obiternotaripoce(l,  videriexhisflucre,acncompofitto  fivecon»  ^^^^j 
jnadio utriusqyc dcfinitionis,  libertatis nimirum  5c  fcrvitutis  non  ^^^^ 
fatis  caute  &  in  Joco  a  juris  Romani  compilatoribus,  fafta  fir,  {K)  fi  f^^\ 
qvidcm,e<yrcfpcdU|Urvidcturapparcrccxfupcrpofitadivifiono  dedcmfat.U, 
pcrfonarum  in  libcros  5c  («rvos ,  idfccerint,  qvafi  contrari^  oppo-  ^  ^  ^y/ 
ikae  iil«  fintjco^ve  cxfubjcdlo  fcJc  mutuo  pcilcntes,ncc  inibi  com-  fff^ud^tyijj. 
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iioncaddominium.  J  amerij  hoc  mterca  nrgan  non  dcbcaf,fcrvi-  ^  iJ deilAt 
tutcm,  qvam dicunc,  libercari  tamcn e/re  pcrduc inimicam ,  ac  pro.  Ijq^\  , 
fu6,  qvo  invaluic  modo,  cjusdemin  codcm  fubjedo  deftrufiivam,  delurperC 

Vf.  Tcrminiveiarcujasq;Iibcrcatis,hujusqvecorporis,  nifi 
plurimum animo faJlor,iidcm  func,  qvi  func  ejusdcm  caufae  ac 
menfurapypucapcrmisfioni Jcgicim*  ccrminf:  juflus  nimirum,ac 
prohibitio,verbo,vijpracccptivalcgis.  Qvicqvidcnim  menfurac 
ttrminus, fimul ctiam crt terminos mcnfuraci.  Pcrmisfioni  auttm 
incr«acprima:Jcgis,atmenfur« juftacJibcrtacis,  praecepiuro  h.c. 
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jufTum  fco  prohtbitioncm  jiiris  termtnum  eflTc,  vel  indc  Uqvec_/, 
cjvod  inedium  permiflio,pcrmiflumqvc,intcr  juflioncn>,&:  pro- 
hibitronem ,  inter  juflum  &  prohibittjm  ;medium  vero  clauditur 
^Vafi  acrerminaturab  iis,qvorumcflmedium.  Qvin  fi,  qvod  di- 
fertc  permiflumtantum  cft,  dcfccibcrc  vis,  neccflc  habcbis  ab  u- 
itroqvc cxtrcmo,iiiud diflerminandodcrcribcrc, nimirum, td  hoc 
cfle,qvodncqvejuflumneqvcprohibit.um«ft»  Dico  permiflum 
tancum,(hoc  autem  tantum  verac  arbiiranac  libcrtatiscauram  & 
jnen(uram  dizeris)  exciudens  tiiam  permiflioncm,  qv2  prarcepto 
omni  comesconjundaefl,  &ruprafuitnotata*  Sed  qvomodo  di. 
xerit  qvis,  a  terminatione  permiflionrs,  fada  a  p»arcept>one,  perve- 
niturad  terminationem  libcrtatis?  dixi  permiflionctn  cam,  qvae 
fubje6^o  aJicui  nungis  mcra  cfl^menfuram  e^  libertatis,  qvippe^ 
^vod  in  qvantum  pcrmifliiiti  eft,  non  vero  ultra,  ulk  pottft  fingi 
poteflas iibertasqvc :  fed  iliam,  ut  mod6 didum  efl ,  tcrminat  utra* 
qve  pracceptio*  Scqvi  igitarputeai  ,qvod  proponebatur.  Qvift-/ 
ptoximius etiam  pcr  efFe6lum  proximum  pfaccepticni5,adid<m  iti 
promptu  cflpcrvcnixci  qvando  nempelex,  qvatenusprarcipit,  nc* 
ceflitatem  inducirt  ncceflitas  aurem  «^vod  conrra  pofitum  acxcr- 
miivansiibercatis  fit,  ambigit  ncmo.  Mirare«  fis,  prudcntidm  con« 
iiitoris,  duas  illas  prxceptivaslegis  facultates  ita  permifliont  u- 
trinqve  conflituentis  uc  eam  tanqvam  amicam  multi  libertarc^ 
gravidam  caute  amplexari  vidrantur,acfuftincre,ne  qvoqvo  verw 
lum  ipfa  labarur,  ac  injuflxfortciicentiarabortum  factat*  ArbiV 
trium  naturaic  Ci  ad  potentiam  oatura  datam,  omnimodo  inter* 
minatum  h.e.  libcrum  eflxr,  ad  omnia  utrinqvc  Icfc  applicandiyin 
procliviforctutduo  feqvcreatur  incommoda,  puiciiritudinenL« 
univerfalisfymmctriacdcformattira,proutnegIcdi$  terminis  ha:c 
criam  fcqvi  folcnt :  ncmpe,aut omitterentur  pro  ifthoc  fine  facien. 
da,  aut  ficrcnt  omittenda.  qvid  enim  obftarer,  iiti  qvi omnia  acqvc 
poflit  (Scfacere&omittere,  nuila  neccflitatelegiscircumdanjs,  to- 
tifs  iaberctur  atqvc  redtc  inccrferct.  Eccc  hic  nbi  fhpicntiam  or* 
dinis,  qvo  conditor  rcrum  fui  fimulachri  pulchritudincm  finguits 
hominum  in  ipfa  hac  libertate  confcrvat,  utriqvc  tamen  ifli  incon. 
vcQtcmi  pro  congruiucc  ad  ufliverfum^pulcbre  confulit  j  dum  us^ 
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<|ve(]vo  pcrmictitnobisJgeTC,  qv«pofrumu5,libcrtf  ,itemq;  omit- 
tcrc  ;dc  caciero,jub«ndo  vct3ndoqvcno$conftriDgit  facicnda  fo- 
cerc,  nec  omittere ;  omittenda  oraittcrr  ncc  faccrc:  dum  utrinqvc 
Hbertarcmno(lrann,nc  vcl  refiliondo,vel  prolabando  juftitiaccam- 
fum  exccdat,perqvcxircumjaccns  vagabuadum  naturaks  arbitria 
pianum  ininjuftitixincoDgruum|>roruat>cohibet  ilaatqve  digni- 
tdci  ica  confervatyuc  tanqvam  incra  cubiie  nobiliyjuftitias  ingcnua 
fir>  acortu  nobiiis  Libcrras,4ioalibcrcioa  ac  fpuria  cximpuro  inju* 
ilitizthoroturpisprodu<fla  licentia :  Atqve  hilimitesiilirunticgi- 
•  cimilibcrtatis  lcgitima:,  hatcliberaillalegum  fcrvit*js>,  lcgibusqvc  (^a)Cic.frc 
iervi^siibertasjcxqva  vcrefumusatqvedjcimur  libcri  (4)»  Ci^tent,  Imp, 

VII.    Unumnobisadhucmemorandumfcrupulum  in  dcfi-  ^^i.J^dejurt 
nitionc  h.e.  circa  ciTcntiam  libcrtatis,  in  fua iila  memorata  pofitio-  perfon^ 
Jic,  eztcra  Ciceroni  par,  cxhibct  florcntinus,  c|%ando  juxca  lcgis 
prohibitioncm  vim  qvoqve  iibcrtari  apponit.  prohibcntcm:  id 
.qvodfpccicin  fert,ac  fi  acqve  harcatqve  ilia  circumfcripciva  Hc  li- 
berc<at)$.    Ecforcafli»,  canqv^minconfcilb  poncretqvis,x/ilibcr« 
t;atcm  mircfolececocrceri^6c  in  tan^um  qvidemyUt  ciiam  homincs 
qvida  fola  violentia  coilridVi,^  fibi  ipHstSc  aLisFaciIcvidcaturpcr- 
dtdine  omncm  iibcrtatem:qvomodo  enim  unqvam  libcru  judica^-- 
ret>aucdieererqvisqvam,conOri(f}um  qvadrupcdcm,  piilrino  alli- 
gacum,  rcpagulis  fcrrois>  fpiculis  Hfluhsqve  igniglobivomis  cir- 
cumfeptum.   Imo  forfan  ncgari  minimc dcbct,  hadcnus qvcmq; 
Dclibcrtatedcmum  utiyadiuq;.Iiberucii-eifc^qvatenus  hifce  achO' 
jusmodi  violcnciislibertas  ejus  non  reprimitur^decxtcro  libsrtate 
carentcm,ac  non  iibcrum,aucetiamrii  qvisi(amalitioqvi,fcrvuni 
diccnduincirc,  fimilitudinc,qva-vincli  in  crgailula,pccnasq; 
fcrvi  pccnaeappeilantur.f^^     Undc  adco  forfican  hnjHcnus  rc;5le  (^p  fnhmt'^ 
obfcrvavit  JCtus,  qvalccunqvcfacuitatis  naturaliscx-iflcnscorpus 
rc&  ailu  libcrraicm  h,.c,  vivcndi  ut  vclis  potcntiam  cflcjqvatcnus 
utnon  jure  ita  nec  vi  circumdatumfit  terminatumqve:  c6 ,  qvod 
non mintis  vis  qvain  lcx  ean  jcm potcnciam  3<nu  [crminare ac  non 
iibcramrcddcrcvalcat ,im6fortccri3gisq'.     ^  s  virtus  fv.Tforia, 
^adfummum  minax  tantum  Hr,  violcntix  au:cn)  robi       ;  .tuo- 
fiira  cumqycim£ccu«(JlivumiqyiaiiJius  iimitcs  craniihrc  poifi- 

bilfr- 
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bilc  fit,  hujus  auicm,  riqvidcm  potcntiorcft,impoiIibilc.  Vcrum, 
ututhxcica  Cint^  qvo<lpicncatq;abrolut^hber^iiqvisdcmu  hjibi> 
ri  po(lit,qvatcnus  6c  lcgc  6ccitra  impedimcotufadilibcrcil;qvao- 
dotamcn  libcrtaxcm  in  gcncrc  potcflatis  faoiitatisqvc  icgicimx 
«oilocamus/cjusqvc  adco  6c  Formalc  cHc  6c  tcrminBmticgi  accc- 
ptumferiinus,  liadcnus  utiqvc  ,  qvoad  ciTcnimirumruumt  icgiti' 
mum  vcrura/a(fli  vioientia  vidctur  ilia  nu  ciTc  dclcbilis:  qvomodo 
enimcompecentia  juris,  qvoad  c(re,vioicnt6fad^  potcritimpedi- 
riautcxtingvi?ututforta(nslargiri  oportcat,  cxcrcitium  jurisl^ 
bcrtatisqvc  fado  poHc  impcdirj,eoqvcpotcilatefli  jurisabhacac- 
cidcntait  fua  pleaitudinc, qva (imui ctia  excrcitii  fcu fa£li  cfl,fa<3o 
qvoqvcpoOcprarpcdiri  qvidcm,  nonautcm  qvoadcfrcntiam  iuam 
qvaiegitimxcompctcntixelT,  toiii.  Cuiargumcnto  qvoqvc  funC 
qv^relae  ac  prartcflliones  corum,qvi  fortc  injurisi  contra  libcrtatcm 
premuntur, Fundari  foiitjcapreflisjnonin  iibcrtate  qvam  habuc- 
runrolim,  fcd  ca,  qvamadhuc  nbicflcfibiqvc  compciercaflcriinr, 
V.  g. fuomorccitradominicum  impcrium  vivcndi , cundi,ambu- 
landi,  cributn  non  foivcndi  dkc.  In  qvod  etiam  confpirantjurecon- 
(4)Up.%.2.  /.  fulti,  in  cafu  captTvicatis,  eo  videl.  qvocitra  jusgcQiium,meri  vio- 
2 ^,U2i.inf.de  lenti  fadli  detentio  iila  efl,  flatuentes :  (4).a  piratis  aur  latronibus 
c^pfi^"  ^     capros,  libcrospcrraanerc,  icrvos  larronum  r.on  eflc,  necproinde 
j^ojllinj,        poQ-liaiinio  opushabcrc.Qyod  ft  vero  qvispiam  argcrc  vclic,ctiam 
ipfara  facuitatcm  fadilcu  cxercitii,  qvamdixi,  videri  qvandam^ 
qvafi  partcm  Iibertatis,qvatenusicgiciraa  ilia  efl;  qvia  vcl c6 etiam 
lcx  (vnul  intcnderc,  ciimq;  compctentia  adco  fimul  liccntiam  cx- 
crcitii  indulgcrc  vidcatur :  forre  non  fiac  cxcmpio  forct ,  admiccc- 
{b)%>4'  7/*^f  fz,  libertatcm  lcgis,  ctiam  pcr  violeiitiam  fa5ti  aliqvo  modo  hebi- 
qvasperf.cm'       ooflcjatpotccum etiam  JCcis  phraOsiila  non  incognica  fit,qv5 

,  qvi  rc  acqvc  natalibusiiberi  funt,  fcrvirc  j   item  iiberiati« 
'•  ingcnuitati,  natalibus,  rertitui  dtcuntur.(^}  Imotandcmnon  rc- 

repit.l.  4. C  pugnandum  qvisputarct, aut  negandum,qvod in  hoccciam,Cicc- 
de  ingen.  Li.  romana, cum  JCti dchni^tionc,  confpirct:  qvando  picna  potcftas 
C.deddfirt^  vivcndi ut  veiis,  tibi  haud  vidcatur  clVc,  doacc vi  prohibcari».  Sed 
toUtCS^Ct  (Jehisampiruscogitandum. 

VIII.    Pr* tcr  hxc,  dc  iibcrtatc  vidctur  notandum  cflc  ultc- 


V. 
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rlus,candcm  ,prour  communiccr  accipimus  ,  v^Ifacuti.uis  agcn- 
dis  vclvacantiaconcrofi:  fivc  utalitcrdicam,  vclpolltivam  aclio- 
nisvclncgativampaffioniscflc.  Priorfatisdcrcripta  cft  ha<3cnus; 
portcriori  vcro fcnfu frcqvcnter fatis libcrratcm  qvoq;  fumi ccrni- 
mus,  tum in  ipfa  hac  nominis  fpecie,  tum  in  coojugacis  cjus :  cu- 
jusmodi  fiinr  iibcrarc^libcrum  effc  aut  ficri  &c.(jvan(!o  v.  g,  libct- 
taccm  nosobcinereprztcndimusi  tributis,  metatis,  hoifpitationl- 
bus ,  a  muncribus  rcalibus  atqv«  pcrfonalibus  aliis ;  qvando  liberi 
dicimur  a  dominatu :  liberati  a  vinculis,  libcra/re  a  jugo  aIios,d  de- 
bito,abobligationc  <S(c.  Ubi  hoc  qvidcm  notareeili  hoc  fignifica» 
tu  noji  artendi  adc6  diftin^^ioncm  legitimi  3c  ncc  Icgitimi  fcu  far- 
€Vi  ;fcd fimplicirer  cujusv2sonerofi,modo  vacabilcid  ef},  vacanti- 
amfolerc  hifccdidisrefpici  diciqve,«qve  vulg6  infignita  liberta- 
tc,  qvar a  fubjcdlionclegitima,  (jvim  qvac  d  tyrannidc  injuftaqvc-* 
tribulationc  cft ;  qvat  d  porcflate  patria,  qvam  qvx  e  manibus  ac  vi 
'latroniscft.  Definires  hand  libcrta;is  fpeciem,  authoc  intuitii 
ipfam libertatcm 4^ onere vjeationtm.  Vacationcm dicb,  ufurpata  . .... 
alias  vocc,  infpccierouncrum,  oncrumqvc  publicorum,  {d)^x  (f  / '  •  J"^* 


vuigo  habcntur,  cam  produccndo  ad  illam.qvam  prxtcrea  non  vi- 
dcrur rcfpucrc, fignificationisgcneralitatcm ,  dura  vacare,  vacu- 
limvc cfle  ab  aliqvo',  riil  aliud  videtilit  cfic,  qvam id  qvod  hoc  figni- 
ficatu  cft  libcrum  aiit  noti  oncratuiii  ctlc  aliqvo.  Pcr  orius  autcm 
utvci  mod6di^umc(V,  inrclligcrecrit,qvidqvid  nbbis  oncri/btet 
ac  poteft  cfTc,  v.g.  munus,dominatus,  dcbitum  \  fivejurcfivc  inju- 
ria  id  nobis  incumbat,  modo  tale  fit  qv6  humana  cbnditib  carere 
j^o(!?t.  qv^cnimncrrpbtcft  v.  dilc^ione  crga  Deum  &proxi- 
mum,  cjus,  qvia  Viulla  ctiarri^per naturat congrucntiam  tft, dari  uti- 
qvc  potcft  vacatio  nulla :  nulla  qvoqvc  ab  cjusmodi  vcl  fingi  debec 
liberatio  aut  libertas.  Spccies  htijus  libcrtatis  pro  numcrofitate 
oncroforum,d  qvibusipfa  vacantiaclfepoteft,  innumcrat  vidcn* 
tiir;  fortaftisdiftingvcrcscandcm,  qvod  fit  ab  onerc  vcl  xiaturali 
Tel  morali  vitxgravi  •,narur;ili,  vcluti  ftotiditatc  mcntls,  improbi- 
tatc  appctftus,  morbo,  labc  corporji,  infcdlationc  fcrarum  ac  fimi- 
]i  fmorali :  &iilo  qvidcm,  vcl  in  jufto,  veluti  tyranrico  dominatu, 
Tcxatione  Diaboli  6c  improborum  hominum  s  vcl  jullo  five  co 
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^vodpcrfccxgcncrcnaninjuftorumcft,  puta,omnis  gcn<^ri«  lcgi- 
tima  in  pcrfonas  dominationc,civili  nmul  atqve  domcftica.  Illa 
Tacantia>  ferciibcracionis  auc  alio  cognato  vocabulo  magis  cjvam 
libcrtatiscommunitcr cxprimitur;  ficut  &  cx  parcc  illhacc :  cjvia  ii^ 
bcrtasproprieloqvcndopcneinlegitimisreccnfctur  &  dc  eo  ali- 
qvo,  qyod  Jcgitimum  eft  ufurpari  folet;undcigitutfit,  uthxc  qvs 
de  oncre  aJias  communiier  nonjlJegitimo  libcratio  eft,  magis  fpe- 
cifico  qyodam  libertatisnominc  ufurpetyr^proutufu  vidcmusfrc- 
qventari  in  iis  vacantiis  ac  immunitatibus  defjgnandts,  qyx  funt 
aboneribuspublicis  ,aciviliaut  a  domoftico  dominatu.. 

IX.    Non  diffitcndum  cft,  hunc  fivc  r«fpe(Sum  fivc  fpccicru 
libertatis,qvaevacantiatib  onereclt,  inftar  bafis  ac.  fomtiui  eficu 
alteriilli,qyaecft  poteftatisagendiqyodvelis..   ut  cnira  nil  magis 
jnimicaim  libertati  cft qvam  fafcisoncrum,  itacert« levatio  ipla«^ 
vacantia  oncrof6rum,.qy6  cft  amplior>.r6  in  raajori  potcntije  lati- 
tudinc  ipfamlibertatvma^endi  coiJocari  qyomodoextra  dubium. 
eft,  majorem  libertatem  aclonge  plura  iibciius  agendi  potcftatem 
habcrc ,  qvi  a  jugo  patriac,  dommicxqyc  potc ftatis  libcr  cft,qyi  pri^ 
vilcgiogaudctfde  qvibusdam  non  gcftandis.oncribus  publicis ;  qvl' 
ab a:re  alieno  auc  qvavis  praeftandi  obiigationeiibcraius  eil^  qvam 
i|yi  itabea<usnon  eft  :qviaoempc  potcft  omnia  ifta,  qvaeaiiasvi: 
talis  fubjed^ionis  facereeenrbatur,  omittere  ,.v.g*ibiutionem,prx* 
ftacioncm  rei.aut  operac  Scc^Sc  qvie  prohibebatur,.facere  v.g.  nega- 
tiariomnibuscivilibus  modis,deqvc  fubftantiafua  prolubirulibC' 
ralitcrdiiponercVel  etiam  videri  pofiret^ipfamhanc  diftintflioncm 
libertacis,qyain  facuitatejnarl>itraricagendi ,     vacantium  one- 
ris,  piuaiegicimi  imprimisjdiipcfticur^non  tam  gencris  cdc  in  fpe^ 
cies  efiTcncia  diverfas,qyam  totius in parte5,prodiverfitatc  rcfpc- 
^us :  qvarumaltera,  puta  vacatio  onerofi  qvafiantccedensac  bnfi^- 
litakeri,nempefaciiicaii  liberea^endi,'6c  vicift^m  haec  illtus  pto 
modo  confeqvens..  nonobftance ,  qvod  pro  dupiici  iilo  rcfpcdluy. 
qvafidiverfafacieiibertasicfcfoicacapricoo£Ferrt*  Qvin,  fi  ita^ 
mallcs,  videripoflrct,habercfefchaEcduo,  ut  rem  ac  terminum^ 
^yendaaircicerminacuxi),.utpote,  qyod  iibcrcas  iegitima  prcprLt. 

?idcar 


trideatur  efTe,    fimbrias faai  qvafi  extenderc,  us^;  qvo-oneire  legis 
nontencturreftri^la  reprtflaqvc« 

X.    Si  uUum  vits  humanz  mjgnae  (iignationis  bonum ,  lc 
^vodcarum  hominibu$c(},datur;aurca  (anc  libcrtasin  dignidimis 
kabcnda  crit>habcrurqvchom>nibusin  cariiltmfs,    Patccfanc  cx 
«nte  didis ,  (4)  in  divmiflimts  cam  cflc,  inqv<  iis,  in  qvjbus  prarci-  i^)^*S* 
puus  aiiqvis  typus  imaginis  cjus,  qvi  liberrimus  tfft,  in  mortalirace  (^)^-7-J-  f  W 
proflct.    Prudcntesrcm  inzflimabilem  vocitant,  bonumqvcinH-  (^^^v^b  ma» 
nitarzftimationis  judicant^/^^indc  uhcrius  infcrcntc$:libcrtaTcm 
nulJa  poflclui  pecunia  ? (rj  libcrum  homincm  non  cflTc  in  humano  fod.iyd.^j M 
commcrcioi  (W)  ubi  dc  (latu  hominis  concrovcrfla  cfl ,  non  poflc-.-       W  '•^•^; 
cjus  nominc  judicatum  folvi,  auc  dcrato  caveri,qvanti  rcscft;  (e)  pf  deJiMt.hS, 
ncc  fuam aliqvcm  poflc  vcndendam  przbcrc  iiberratem ,  fl  dc  cm* 
■prorqvodagaturfciat:(/)raltcm  in  panam  fordium  ac  vilitatis'*^^:^'/'-^* 
candem  conccflumcflc, or, qvi  ignorante id  cmptore  ad  prctiunu  rutam^ 
participandumfcfe  vcnutidari  pafluscft,libcrtatc  hominibusinge-  ^^*"  bdber*  \ 
iiMailli,qvacxrrajugumhcriIeip(icxiftunt,privetur.(^)    Qvod  Cf)p^^l'7'%' 
autcmin  cariflimis  hominibut  habeatur  libertas,  nullo  ncgotiS  2.tj]*d.  Uber^ 
manifitftum  cft,qvandoinnullo(cmagis  cfferre,nihii  dulcios,  ni-  (^)§- 
hil  jucimdiusfibi  rcputarc  hom>ne4Yidcas,6c  qvo  magis  privarifc-/^''»J'«^y^» 
feindigncncur,qvdm  ipsa^i^eTtareKujusq;  obtincndac  ac  rccupe  ferf.ij.^.tjlt 
randsergd  curbas,  pericu1a,/nolefHas  maximasyfubiri  magis  ccr-  ft^t^bQm, 
nas;qvzd€niqveunicum  f«re,  a  parrepreflbrum,  publicorum  o- 
nuaiummotuum^capur&finiscft.  Vidcas  homrhesmiferos,qvi- 
buslongc  fclicior  poflct  ihiius  vitxobtingcrc,  fi  poteftatcm  fubi- 
rencaliqvam,fivcdomefticam  flvc  civilcm  i  magis  tamcn  abhor- 
xerc  Itbcrcatisfuaamiflionem  ,qvam  milic  inconimodorum  tolc- 
ranti^im  :puta,  qvod  molcftiusadhuc  videatur,  fubdcrc  anim^iimJ 
liberum  alccri^cui  natuFa  par  h  eft,voiuntari  •,  6c  qvod  nil  vidcatui: 
oncrofius,acmagis  ingcnuitatilibcroementisinimicun),  ac  onc> 
rofumiqvam  captivar6fu6,  alicno  parcrearbitrio  xdmnes  ItberieJle 
mAlumtu qvAm fervimus^  air  tlic  apod  comicum.   Sentias  fa:pc  affii* 
djflimosmorcalium ,  qvi  tnmcn  adhuc  muItuTn  gaudcant  in  finu 
defuaqvaiicunqve  iibertatr,& audiaseosdcm  talcs  magnificefans 
Ijoc  fuum  bqnura  qvandoqvc  jadtare.    Fort.isfis hstc  omnia  ita-  ( 
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^viaiTidcrrpoicft  liberrascjvam  maximenobisfccuQdum  nacuram 
ctfe,  talibuscQinvpliirimumioIemusdcledariipluriiiiunicjvc  con- 
cupifccrc  cadcm » id  qvod  io  cibo»potu,conjugio,(anitatc,prudcn- 
tia,  &reliqviscdpcrtincntibusapparetcontiogcrc.    HITe  autcnu 
camnobisrccundumnaturam  imoin^inuuvruituralero ,  vcl  cxco 
liqvet;  qvod  fuperius  memoravi,de  radicc  aclpntc  libertatis ,  ani- 
mohominisfcil.  cuifaculrasvolcndilibcrain  tanniai  natara 
xa  infixaqve  e^V,  ut,  antcqvam  dcllruatur  humana  compages,  nuU 
Ja  vi  inde  pcnitus  cvelli  qvcat.  qviii  cx  ip(a  &  noOri  totius  &  mcm- 
'        bforum  conformarioncclucet,motumiibcrum  &qvandam  agcn^ 
difaculratemlibcram  nobis  maximopcrcnaturaiem  cfletindicant 
id  grciTus,  indicant  nacmbrorum  aptitudoad  Acxum  ,  indicatvis 
abjiciendi  cvitandiqvconeris.     Ccrtc  appctitum  ad  libertarem^ 
poteflatemqve  vivcndi  ut  velis,  ncmo  non  Hbi  Incfre  pcrfeotifcic^. 
nedicaminipfisanimantibusbrutis  pro  fua  potcntia  6c  aptitudi- 
(4)L4./i^J(f  ncm  &  affc<flum hunc  libertatis  pcllncerc*    Notanter  JCto(rf^in-» 
jf.(^}5"'*J-^»  fpcciclibcrtatis,qvsfervitutiJurisgcDtium  Of  ponitur:  jurtttdtru- 
yN,G  etCiv^  mli  omncs homines  (addit  Impcrator  i  {b)  ai/  imito)  lil/eri  na/cebdntur: 
ddd.fr.  J,de  incufaturqvceadcm  fcrvitustanqvam  qvjc;im»<i/ivniilr ,  intclligc-,>. 
Ubernn.        prout  initio  rcs  conftitutjc  erant,  contntria  tngenmmem  i^vaferit. 

Obfcrvaffe  hancqvoqvchomininatuj:acQJiipcteniem  iibcrtatcm, 
Impp.  videntur,qvi,  qvando  videri  voiucrunt  fcrvilcm  char.iftc- 
rcmctiamabipfa  usqi.nativitatc  atiqvibus  impre(fam  fcfc  extin- 
(c)  tit.de »4-  gvere  pcnitus  po^c^reptuere  fcfc cos  dixerunt  w natabbtuytni^vibut 
mi  rep^  /w/r/fl  omnts  homines  (p u t4 1  i  be  ri )  fuerunt. 

XL    Adnotationcm  mcrctur  infignis  favor  libertatis^  qva 
juris  difqvifitorcsplirrimum  facris  fu^s  annotationibus  eandcni^ 
pcrfcqy  untur  i  non  tantum>qvoadfpccicm,  qv5  cantraria  fcrvitu- 
4d)li2ideR  ^^^"'g*^*^^*?^*^^'"^»^^^^"^^^"^»^^'*'"^^^*'*^'^"^  cum  qvovis  ci- 
7^VV  *   dc  vilioncre,obligatione>autctiam  dominatii  confcrturhisdemqve 
qIIj^^      pnefcrtur.    Libcrraiomnibiu  rebus  fdiwrabiltor  efi.f]Ci(yGi\o,  (cy 
ic  c  0  iidi\  m  U  l  p  i  a  n  u  m  :  (</)  Arrianm^  ait-,  mukum  intercjje ,  qrarjtr ,  'tt^ 

de  ^''^^*^ '^^'^^^'^^*'^^ ^^'9^'"^  ^'^^^^**'^'  Ubi dcob^tgationi ijvaritury. 
j^^^   ^p^openporcsejfedeberenos^fih^eamufoccajioncmadnegandum. ubidt 
reju  tc.       iiifgj-tndo,  ex  dtverfo ,  ut faciliorfis  ad  Itberattonem,  j  uxta  j^auJ  um  (e} 

Jnter 


LiBEit  IL  Cap.  IIL  i2f 

Inter pdres numtr^ judift^s fi diffbn^ ftntemit j>r<>ferantuy  y  in  ilberalibHs 
^ideyn  cdufti  ificundttm ifvod aD .  Pio  confintttttm  eB) pro  tibcrt^ite^ 
fiatutumobttnet,  inatfi^autemcaufisproreo,   Idqvoddcrcorepctit  (4) 
Ga i u Ss(4 )  Etvopabt/tores reos potius ^vdm aSlores baberi fcribcnsiputa  J  ( i>)Lj.de^ 
qviaa^rrcooniisrereiniendir,a  qvoisrc  libcrarum  cnpir.  qvo  pa:n.{c)L<^.C, 
etiam,c|vjcadrcipracfcrcndam  Iibcrationcm,pcrtin€i vulgatum-,  dceder.do la, 
\\\\iAyfatiUi ejfe nocentem abfohere efpiminnocentem  damnare:  (ivc  ut  ff.Lz.zj^  C.dt 
id  cxprimit  Ulpianus :  (b)  fatiu*  ejfe  tmpunitum relin^vifacinus  nocen-  probat.  Lfn^ 
tis-,  ^vaminnocentem  damnare.   Itcm  omnis  ratio  ncgationisTCoila-  C.deR.V, 
ta  cura  «(ftionc,  qva  aEiore non probante reut abfoivitur ^  (c) potiorcen-  (d)d.U.(^ §  ^ 
fetur  caufa poffdentis  qvam petentii  ;(d)  expatlo  nudo jure  civilt ,  cumLa  JJeinterd. /« 
nonatJiOf  exceptto  tamennajcitur.  (i^facir,  qvod  cum  inviti  '&  citra  nS.f  i26.inf 
nodrum  conrenfum  ab  alio  nonposfimasobligari  :£f  imititSLmcn  deR.J.ifp*  §• 
& ignorantes iiberaripoffimus.{f)     Affarimautcm  imprfmis  &  rc-  ^.depublic, 
gularum  &  cxcmplorum  &rcmcdiorum  jura  fuggcrunt,  verrantia  a£J.(^ey./.^.4 
inxafuac  rpeciclibcrratis,  qvarcnusca  fcrvituti  domefticaf  opypo-  L21.infn.de 
ditur,  inqvc  ipfbcafd  vindicandorum  fiominum  a  jugo  hujusdcm  pa£l.(f) Lij^ 
(ervitutis  aut  domlnii.    Pauli  cft  {g )  In  obfcunt  volmntate  manumie-  jj.  defolutJ. 
tentiefavendum  ejfe Ubertati.    Qvoin  cafu  intcrprctationrs  pro  ca_.  40.  de  negof* 
facicnda,  adhucgcncraiiuscft  Fompinii hoc  :  \bi)  G^otiesdubia^  gefi,l.$.d.no' 
interpretatio  hbertatis  efi  ,  fecunditm  iibertatem  reffondendum  erit.  vat.pr^  J,  dc 
Qvincxdic^^o  Impcr^^tons:  (i)faiwre  /ibertstii  antii^vos  legumiatores  Joiut.(gy,iy^ 
maint  etiam  contra  commttnes  regulas  juris  fiatuiffe  mantfcfium  efi.  deR.J.(k)  L 
Qycm  pracit  Ulpianus  JCrus,  (fi)  cxcujus  fcntchtia  non/guotumeili  20.  deR.J.  (iy 
tjvodmuitst  tentnt-jurit rtgorempro  /iberrate fint  confiitutn,  c.  g.  ut  ad  %fn,J.d,  do-  / 
vonintat^em  unius  cottimunium  dominorum  fcryu^  libcrari  pcsfir,  nar.  (k)i.  24,' 
atTc'r6  domrno  jufs^^coritcnfuntcfrc  fatisfaiflionc  drmidii  prctii:  §.to,defidei' 
(/)  nort  obd.intcqvod  alias  ncmo  cogcndusfit,<"cm]fuamalicnarc_»  com.tib.(l)^, 
i  nvi  tu  i  \(m)fi  qvis  fervo  pignbrsfo  direffam  /ibertTttem  dedcrit ,  Rcet  t/r  •  f.dc  donat. 
deturfubtiiijar€tnuttitterrehcivtffe.t  {/ervui  emm  pigntrj  dattu ,  anter  (m)/.6.C.ttn' 
qtmn  debiti  ritmine fiatfitif^pne  confenfu  crcdit ornm  mantmtrti  nott^  dc  vi  g .Jin.de 
y§tfff.  (»)&■  hociqvij altcfi  jus  illud  fuum  n^c  dcrcrius  rcddere_,  iis qvtfttivet 
ncc  adimcrc  poteft  alref,(<:>^  attanjen (jyaf^  fdeieorr:n:tJf.irral:ifer:n'  ai.jar.(h)i..tf, 
te reiiEiayfirvtu peterepotefi',  ut  exfideicommiffo  Uber fiat,  Jdvor  en:m^  -^Z^S»'.  ^^i  & 

ft'  tt  ^FfK  mM- 

mtfni/fijb.rt9nfiunt.l.j,C.drferv.p(gn,dat,manum.{o^ferL  deiondiSf^ 
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UbertMtu  jvAdety  ut  interpretemur  fif  e.  {a)ftr\w  legato,  etdem^  a  legam^ 
fd)J,i2^.^,fo  rio  itberoite dari fuJiA  i  tiefitiente  legatoMertof fshd  manet.  {b)  JnctQd 
de  fideicom^  hbent  ejfe juJlu.ubi primummarem^epererk.  ParttipfajtrimumgemelUs^ 
fib.{b)i.26.$.  maremCf  (L:mtn,tm,(f  baitetur pro  ea qvamarempefererit priM ^  eHjg 
6.d.fidenom.  lihem^ tpfaCI^ (iiisie)^    Piuraiiliusirrc^ularis  favoris  ptltim  oc- 
ltb.{c)l.io.%,i  curruntcxenipla»(/sy  qvacoiuniamcmorarenon  atcinec.  Impri- 
dereb.  dub^   misauicm  &  rpedamr  iOc  favor»in  modisiilisqvam  plurim)s,qvi- 
(d)v.g.ijp,i'  busciviliumjegumcautioar^vumputat,  uccx  ficrvixuxiscaiamic4« 
>.9.%,s,d,ftat.  te,  rcgreHusac!  libertatcm  pateat;  paucioribusconcra  admidls  viit 
libJ,i4.i6.C.  libcrtateexcidcndi*  Ica  ncmj^ejus  manumitrcndi  6c  incrodudum 
defideic.iib.I.  6cvariaformaacfacilitatceitoriiatuui.  (r)  ^vain  r<  notabilis  cil 
j2,§,  fin.  (S  cafuS)  qvandoeciam  obcratisunumlervumf  ut  neceiTarius  haeres 
prated.ddL.  ipfis  fir,  liberar£  pcrmL/Tum  efti  ncgle^6  qvod  in  fraudcm  credito* 
faicid.         rumbonahoc  ipfo  minuantur:  (/)qvando  adiimulaturmanumis- 
{e  pr.^.i.^  fioniiibcxntio  &  evafio  c  manibus  hodLum,  jurc  podliminii  pro 
fiqq,  J. de ti'  rccuperandis omni-buspriftioisincivitatc juribus  provifa.  (^)pcr- 
bcrt.  (i paf  tinctfavorventris, aliqvot*ntummomcntoiibcri;(i&)  pcrtinent 
fim.(f)^.i  ^vi  porro  plurcs  caufxlibertatisadipifcendx  ergo  excogitarac  ,  veluti 
ex  qvfbus  mcritumfcrvi,tumpublicum  crga  civirat£m(/)  tum  privatum  in 
tAufmanum»  manes  Domini.Y/)  domini  facviiia  ncglciflusqve  oflicii  circaali-- 
non pojf.i.^i.  moniam  acfuftcntationem  fcrvi  (i)  juns  dominici  ufurj^Oili  jtt» 
fiqq.  dt^  glc(^io,  (m)  alia  (»;^.   Pcrcinec  huc  (^abiJicasinfupcr  Jibectati  indi- 
b^red.infiit.  ta«  ut, qvcmadmodum  anteetiam  monui  ,ncuti  ingenua  libcjtas 
{g)t,e  ff\  Cf  vi  autcrrore  rupprcnafcm,peTprocIamarivindicsriqvcat»(i9)ita^ 
C*.  de  captiv,  libcrtina  qvovismodo  ac  juria  fprcie  fcmel  collata  retraKi.  non-  , 
(S pofliim.%.  qvc.1t,  fine  fpccial»  principis  decrcto.  (y>)  Qvim  lcnic  aufcmin-i 
/.  J.q^^ib.     univcffumad  flatucjidam  amiflioneliber^atisfrocedaac  Jcgjumla- 
mod.jus.patr  tot es  civiles.facile  liqvcc  ex  c&,qvod  prxter  modtj  qvi  ex  j uic  Gcn- 
,  potcfl.falv.i.  tium  capuvicascft-j^^^^qvamadhuccolorarcnicumurjqvaJihnma- 
C.  de  loKg.      -  '  nius 

temp.prafir.  {iOf-f  dc fiat/bom.r.J:de  ingen.  (i)!  2,(f feqq.^viii/erv.propr^m.ltb.l.^^ 
qva  proii^     CJe pr^pofj  { k)  1 1  C.pro  qvib.caHj.ferv.pTO pram  i.C  deSCl» 

hert.  Cia44i.(l)i.2.t$  i.Cdeinfar7tib.expo/,l,2.qvifirte  manumijf  ad  iibert.per- 

vtnJmJt.C.deprdfLript.qvapro  iiber.(n)l.UM.(^de  idtinjtbert.t0li,{c ^y./. 

de  libeKii.cdftfa  {p  i.p.^.uit.(f  i Jeq.de  neinorib.i.j  pr.de  doi.  mai. 

jMeocui  libert»  caujii  hon,addic.  (S'(\(q  J*4^fflat.b6.^.^.J.dcj^ferf. 


nius  fit,  captivosab  hoftefcrvarcacrcrvire  facerc,  qvam  non  fcr- 
vaco9trucfdare ;)  nullum  facilc  admiffum  ire  videas  modum  ,,^0*» 
minesin  fcfviturcm  pcrtrahcndi  v  nifi  fortcproprio  dcHdofuo ,  ac 
propriS  viJitate,Jibcrindignum  fcfe  Jiberratc  reddidiflc  vifus  eft. 
(4)  Confcnfum  fincdubioin  hccpoftrcmo  habituri  paradoxiftje> 
\b)  cui  omncs  ftulti  omncsqve  improbi  fimt  fefVi;  ^  Simulqve  ad- 
l^puJationem  philofophi ,  cui  vulgus  voluptatem  afFc6usqvc  fc- 
dtantium  mancipiotum  elfc^fimilimum,  atqvc  pccudum  vitam  (c*- 
(ftari  vidctur. (^)  qvibus  &brcvi  manu  adjungcntur,  qvosalibi  {dy 
ob  dcfedum  prudentix  fibi  profpicitndi  natura  fcrvituti  natos 
dcmautumar. 

(4)  %.i,f.dtcap.minut,t.C.ie  SCto  cUud,§,4,J.de jur,perfbnj.t^  C  qpib^ 
4dlihert.proeUm.  non  Uc^  {b)  Cic.fantd^j.  (c)i,Eeb.c.j[^( d)ltb.ikp9ht^ 

CAPUT  IV. 

De  poteftate  dominante. 

Pottjldi  libtm  veUitra  rejpe^km  dd  certM  rtrum  obje^a  eoft^ 
fiiinttur ,     libertoi  eH  yVei cum  eoi     dtcetur  nobis potejlM  dominjini,. 

Ih  Poteftat  domindns  eddemeum  itbertMtc^yaittAS  tii  iftd  cum 
ffJfeHuAdcertxrerumfubjeSd. 

ni.  Sttbjedum potejiati  dominanti  exijtere  contirigunt ,  omnij^ 
^nempetfonArum  £f  rorumydiversSfMmen^rofHa  cujiaqye  diverfttntc^ 
modo. 

IF:    DubitJitur,  an  omnit  in  qvid  0  ^je^Tt  poteji/u  dominans  Jtt  (f"  • 
dicatur  commod}. 

V,  Mdnifeji}  tali^  eflac  dicttur,  fpajuperioris  eli  in  inferioremi. 
qvatentn  mitt  in  taienu 

VI.  Minut  manifcfio  qvidem,  rtvtra  tnmen  etiam  omnis  in  cate", 
ras  perfonas  talis  efi  l 

Vlt.  Non  obfiante  conditione,  qva  alias  U^in  qvos  lUa  eompctif^ 
a^vates  vel fiiperiores fUnt  iis  qp/im  competit. 

yilt    Prater/fvam  qvodin refJeUu  bumAna p9ttfl4tis  ad  Deunr 
e  qvidprater  extfjat. 
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IX.  p9t(ftiU  howiKthm  competens  in  res  HomutAn^.i^vfiqvc  tH 
§jnnU.    Er  isx q\udcm  vulj^d  ettdm dudit  esj  4pd eui^.  tnprfprtii  cff, 

X,  Suni  verdtper  bomogenidmqvdmcumdotfiimoproprie  diclo 
fidbcnr^  etLsm  ntlefreli^vje  m  res  Alteriiu  dlicui  compctenteSi  velNfipoJJi" 
dcndhtftendi.  re  Mienj  ^ f ♦ 

XI.  Obfcrvdnxibtu  id  ^vo^  pirpleras^  jpecies  prudentibiu. 

XII,  Res  qv.is  nuUtud  vulgb  duimui .  uti^j  c ommtmit^tii  dUcujut^ 
per  bocpro fuo  cujm^j  modo  etidm  buju4  r»cmbrvrum funt. 

XllL  FacuitAi pngulorum  dcq virendi ftbi  res  dominii  ndtura  com - 
fuynijpmt,  qvo  bos  ipfum  tUtid  commune  domimutn  4Ut  dltqpid  ejusm 
dem potiffimum  cH. 

Xir,    Sed  modrlMjusdem  Vdrietde  probe  eonfjticiendd  tH. 

Xy.  NonpugnatyCjvasddmwterearejnuUiusdtct  t  (S  tnfesJks^ 
beri,  qvdrum  domtmum  dltqvod  tsmqvamKondum  conflttutum  confittu- 
endumfit.  \\  W"" 

XV L  De potepatilui  in  rem  muitum  remiffx  dominationis, 

XrjL    Poteff.u  qvanda^  difitur  ff'  IUa,  q)^fMitUat f4^i  eH. 

XniL  PoeefiM velpropriatUyVetvtcjrta.  '  ^ 

-     '  i     .  '  . 

I. 

LIberaarbitrSfiap6tcftas,ut ctiam  alter6  abhinc 
capice  mcmoratuin  c(i  ,  duplici  modo  conndcrari  poteA; 
uno , qvatenus  cicra ncceflicatem Scimperii  6c  prohibitionis 
ita  cft  a  J  unam  partcm ,  ut contra  poficam non  cxcludat  j  fivc  qva- 
tenusqvisaliqvid  libcrc  pcrcam  agcrcppteft,  ita  ,ut  ciiam  idem_» 
nori  poffit,aut  dlverfum  abco  poffit:  alccr6  dcinde.^vatpous  e^* 
dcm  potcdas cft  in altqvidobje^ii»  Nimirutn,  ctfi  oronis  qvidefiL* 
poteftas cjusrtiodi  fit,  qvod  in  aliqvid  rei  objcdlac fcfc  exonercc,  ut- 
potecumvel  principalisctiam  cujuiqvc  poredatis  circumflantia-> 
ipfuin  vidcaturobjc<flum  cflTc.  nil  tamcn  impedict,qv<ji  rniniis  ipfa 
poteftas  diverfimodc  confidcrari,&  pro  divers6  ifi^  rcfpcdu  dcno- 
minari,  ac  dcfc^^ibi  qvcat.  prout  id  ufu  ctlam  obtincrc  jam  antCj 
cognovimus:qvandoncmpepoicfiashaec,  qvatcnus  aut  qvousqi 
aboacreaucimpcdimcntolibera,fimulqyenon  necedano  ad  al- 


ferutram.partcinoppofItorara  cx«cutiVa,  vcrbo,  citra  ccrtum  ob- 
jcdli,  in  qvid  ilUconipotatrrcrpc<ftum,arbitraria  cft,  a  fapicntibus 
UbcrfM  vocitmii(,p^/cftas^'  vivendiut  velu  ^fAtuh^  ejus  ^^&dckiqve 
/j*fr^A^O*4«^cribifur:  E  divcrfeiycffi^rin  rcfpc^nu,  qyA  .^adcm^ 
ppccfta$>?d  aJiqvid  cft  i^tf/ry?^,/>f/<y?ii*^^?WJMW, 
tcr  dcnomioatur &  rurfui /u b  hifce noni inibu s  talis^jqvas  if>i  fivc^ 
rfi/><^r;WtVcuJtascft,  dcfinituri  Qvando  dc  priori  gcncrc  retn  dc- 
dimusprasc'cd.cap.pcrailam,depolbcriori  nuncqvidcm  vidcndum 
e(luiterius,pot<lUsqve  confidcranda,.qvaienus^um  rfijrpedu.ada- 
iiqvid  i^eircufw4pjc^i.cft« 

lU  PotefidtetuimivUfubjtSli  dari  neoip  dubitat,  qvi  cerniCau 
^dari  potefhitcm  inlibcros,  infcrvos,  in  fubditos,  in  dcbitorc$o« 
mnes, in  rcsdcniqve  omnigcnxconditionis.  HaBcnuncqvidcm 
dominantcm  Jic€atiappellarc,,n/(?mini8  .rauonepaulapoft  pJcnr- 
usceddcnda;  E^primd  omniutn  juxta^annotar^: Pcrj9(>/i^<i/rm^ 
qvoadpFjmamcjus  (i0eniiam>  non  diverfum  qvidi 
libcctatc^fcdidcmprorrusdenotari;  qvicqvid  autcm  divcrfitati^ 
8ccidac,idin  cQnGdcrationccjus  conGdcre  refpc(5lus,  qvo  in  cer- 
tum  qvid  fubjccli  ilia  eftiidemqvc  rcfpicit.  Eoqi  Hmilc  qvidhuic 
accidcrc^qvoad Iibcrcaccm,qvod  Ariftotfli,(4)juftitiam  univer-  {d)Lj,Etb\f. 
laJcmintcr,  &  univcrIamvirtutcm,interccdereadnoMtur,.oT*iV*  jjnfin. 
n  cLurn ,  T«  ^vcLf.  il  riavlo ;  dXi^  n  i^Te^¥  (I i cea t  h ac  a b  A- 

riftoteli$ob|.e<^o  adnoftrumdcHci^lcrc  (  uojjttfjui  ^iwoLi^ig  Kv^eaui ; 
43  xfitci^s  s^ii  (^ma^iq^di^ffKuq  vofiifAnwAJctfit^  T  i^4v6s^JlcL.  Sci- 
licet  pra!terqvam  q^r.odgtnerc  idem  funtiibcrta$<acpotcfta$dpini- 
nans,fcu  ca  qvxinc^vid.pbjedi^.utraqvc  namq,-  poteftas  eft.hanc 
neccftc  qvoqve  habemus  poncre ,  talcm  efte,  qvaii^  a  j^geconccftk 
libcra  i,e*citra  impcdimenduaJiqvod  juriseftincautemnoi>i$an^ 
tcaqvoqvedefcribcbaturJibcrus.  Deindc,a!^folutaJibcrtasno- 
bisdcfcribcbatur  taJispoteftas  qvae  eiTct  arbitratia  utriusqve  op-* 
po(uorum'  ,Potcftas«t4am  dominans  non  vidctur  tcmere  aJius 
pofteftaLuiconditionisi  qvippc  qvod  aftridlaadaJtcrutrumcon^ 
tradidlionis,  ncccftltatemqvc,utitadicam,ac|  ununt  oppofttorum^ 
vix videaturnocam fcrvitiipoftcevadcrc,.c6qve  qvaft  in  partem-*^ 
dominatui  coccariatn  d|ff:cderc*  Tametdqvoad  hancpoftcrioceni 
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omnimodariberrarisconditioncm,  tx  pcncrc  f^otcOatuhi  dbmi- 
iiantiam,noIimrigidiu5autctiam  prorius  cjiccrc,  qvasdam  am- 
pliorcsfacultatcslcgitimasin  objc£>apcrronarumacrerum,vcluti 
funttutorum,  magiftraruum,a!iorumcjvc  jctiamfiillKcum  nccrf* 
/ttarrqv^dam  officii  fintconjptrir^^s:  qvia  n^cdgcnercflt  commu^-. 
iii  qvadamclTcnria  Irbciratfseas  ticcbit  cxcladcrc:  tum  qvia  fnircm 
altcram  illam  fpccificam  liberciti  communcm  conditioncm  rcii- 
nent,  qva  citra  Icgis  impcdimcntum.aut  usqvc  Jcgitimac  pcrmiffio- 
nis  tcrmtnos libcrae  funt  conOitutst;  in  qvii  coditione qvnri  bafin  & 
primum ctiamipfiusmctlibertatisconrifteirecap.  pr*c.  common* 
Ikatum^cft!  tum  qvi.-vntiJIa  hojiisraodieftfhculta?,  utut  ofiiciofa, 
cjv«  noh  cum  aliqva  arbitraria  libcrtatc  conjumfla  fit ,  fapc  ctianu 
longc  pfurimaiUticfl  magiftratuum  rtumdcniqTc  qvia  nnlU  tam 
abrolut^dominanseo^velibcrrimaefl,  qvsc  non  officiofi  Aliqvid 
conjumf^um  babcat,  pfoor  inTubfeqvcntibusIrrc  patebuht  piari- 
kus.  Degcncrc  igitur,5r  qvorf  etiam  h*yqv?toe<>m  otficio  alit^vcry 
pauI6faItemampliorcsaIiasporcftates,  conjoij^affuntr  libcrtafis 
exiflant,  hujusqvccflcnti»  qvid  participeht  r  e6qve  totnm  gcnur 
poteflatisdominantts  libcrrati  utgcncrifubdendumcfTcjhaud  cx- 
if^imemdubitarecflfc.  Qvamtamenncc  vicifnm,  utaiiim  aliber- 
t»te fpeciemccrmmanjsgencris,  potef?atfs  vMdcl.  Oarui,  haudab- 
fonum  dixeris,fiqvidcm  lilJ^rrarem  qviKcnus^  gchcre  calem  citra_» 
aotabilcm  mentis  rcfleyionem  ad  ccrrum  aliqvod  fubjetfli;  potc- 
ftatem  vero  dominantcm  qvatcnus  in  fubje^um  aliqvod  rcrum  ac 
perfonafuni  tali>cf^,  confi^erarrpoflTc  admittfly» 

nr.  Jn»^^>i7/gcneraffnom»rre  Irbcf  tippellarc  Id  omncTiiL/ 
^vod  potedas  dominans efl  dihfdl» ,cnive  incumbit ipf» ,  fivc  pcr* 
K)na  iliud  fit,  fivc  rcs alia^rcfpicicndo  ad  iifitarum  in  hoc  ^cnertL^ 
loqvcndi  morcm ,  qvo  hacc  rci  ad  poteftatem fubditiva  rcIatio,hac- 
tein  fpccievocej  fcrefolereicprimij-vclutfu&iperfbna  qvarv.^.  irr 


^vt/Mtvei  41.  J^fo^fubje^a^d^cuntur,  Ubi  tamcnmuItumveIimnotarum,pra 
^'^*^  .  gencralitatefcnfus,  qvcmdefiniro  huicdarirntcndimus,  gencra- 

ku5]3auid9atqvccommiminrmc(3cita<^vidciii  vocem  hancfubje»' 


aiacgpicndamtlTciUtuniveriU'  pus rcruro^in^v.^s  cuiulla 
lcgitlm<ipotclUsca,compiodatuf,c6iQrci^aM,  <j  as  objc 
aum  qvivlagcntis  (paucns)accipitur;  fic  iioc  idcrarcj,.nodo  hoc 
ipfoobjcdi,  moJoetijmfubjcai  nominc  a  (apicnti*  ac  difcipli- 
narum  dudious  appcllari conlvcvit,  Id  qvod c6  minus abs  rc  crit, 
qv6m.igis,omnisIc^itim«hberaBaaionis,cujusproximcobjc^a 

<ubjct1j<jveics  luntac  dicuniur,  poteftascaufa  proxmna  cft,  utfu6 
loc6  eft  oftcnlum.    Corpus  igitur  Iivc  tota  univcr  fitas  rerura,qvi« 
compI«<2itur in  ftfc  3c  perfonas, &  in  fpccic  rcs  qvx  appcilanttic-., 
ttaturalcsarti6cialcs;mobilcs  iramobiicsi  corporaics  incorpora-  (^y^^v.K,. 
ics;cGrpora>i;jura,utnortrisloqvipIacet:(4;pcrfonas«tiam  hu-  /j. 
aiiics&^miu<Rics,dcbilcspotcntesiomnislcxusi  omnis  cpndi-  ^^^.j^/,^^^, 
tionisi  &  ingcncrc  fubftantias  &  harum  accidcntiaiDcum  ficcrca- 
turas :  fi  qvid  cui  legitimac  Ucultatis  in  hxc  aut  qvaccunqvc  horum 
compctitiidliqvctadgenushocpoteftatis  dominantis  forc  rcfc- 
•rendum  \  qvamvis  forte  non  ditfitcndum,  imo  muita  cum  cautitj* 
sicpr«meBcndum  fit:  lilu/n  dorainationisrcfpccaum,  cxmultail. 
iorumfubjcdorura  divcrfitatc,plurimam  pati  differcnmni,,ncc 
«qvcufuatc^dincudcmdifqvifitionislegitimx  folcrc  vocari.  ni- 
mirum  longe  alius  ftatuendus  cft  modus  potcftati$,qv?  3c  qvitcnus 
cft  in  lubftancialia  rcrum,  qvam  qvatcnus  in  accidcntalia  v.g.  qva- 
tcn\iscftinpotcntiam,4naaioncm.fitum,liabitum,robur,  furo- 
rera,fcrtilitatcmhomini8autaitcrius  rcii  qvim  tjvatcnus  cft  iiu 
homincm  aut  rcm  ipfam, illorum  modo  didorutn ,  mutandorum, 
introduccndorum  prohibcndorom  &c.  intuitu.    non  aiqvc  frc- 
qvcnter  cura  potcftatc  noftra  confcrri  audias,  fubftantias,  qv2  cx- 
-tca.palpabilcm A'  manu  fubigcnt?m  potcntiam  hominis  funt.  v. g. 
coclum,  aiha,  nubes,  ccrraeocfltraiia ,  marisqvc  abyfl^usi  qvam  qvac 
ahtcr  fc  liabcnt ,  vcluti  agri, praedia,  ovcs,  bovcs , &  pccora  campi, 
vcftimcnt^acrcliqva  mobilium  imraobiliumqvc  rerum  cohdrj, 
pcrlbnjcqvc  varii  gcncris.  non  paritcr  potcftacis  noftrat  pofluntdi- 
ci,qvat in libercatcfua ndcura^i ^cgunt, nec occupata i  qvoqvam^ 

s,voiucrc«cCBii,fcrapfylvarum, &qva:rchqva: 
nullius.iUuiu».oa-cur  rcs;  qvam  qv2  jug6  aut  fafcibui  noftriscoa- 

ftriOadcciiwntur  aaimalw , qv» demimi  noftri  Hvc rcs  funt  livc> 
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pcrfonir.  Fort^  ntc  fimilis  fpccic  faculcastftjqvx  in  corporaiia  no- 
biscoTlipctit,qvAmqrxin  juraqvx  dicuniur,  rcsvc-incorporcas. 
Ecdcniqvc  non  fimili  raodoea  fcrcpotcQ  haberc  potcnas ,  qvein* 
feriori  in  fupcriorcm)  fervo  in  dominum,  fubditO  in  magif^ra- 
tum,  homini  crga  Dcum,  poteftcflc ;  qyam  qva:  vcrsa  vicc  hifcc-» 
tftinillos.  . ' 

'       IV,    Scdhailcnns  fbrtaffis  benevolc  noi  tulerit  bcnevalus 
!c(5lorydutn  inhxc6c  talia  omnia  qvalemqvaJcm  potcflatcm  lege 
ahcui  competcre  pofTc dicimus:  6c  (i  cxaminatis-paulo  nddud>i$  re^ 
rum  fpccicbus,  ita  efrerepcreriticoirlidcnins  antcaiJatamdiffcrca'* 
tiatn  qvafifpcciHcamhujusad  rcm  relatiyx  potedaris, qvadiflat^ 
ab  ca.  qvx-tantum,ut  citraimpcdimcntam  JiberedecurrenscorUL- 
dcrataiibercasdiccbatur;  ctiam  cfr9|ct«t^d^oi(cu*- qvandam  pro  hac. 
^cfignandaindulferit,  utpote  cum  toti,  qvod^cum  hoc  refpcdB 
«ft>  poecftatisgcncri,  univNialcnomen  non  facil-c  ufu  iijvcncrit* 
"Tahruhiynifallor,  obfervarc  nos  inflicuet,  qvi  dominatos  rariof' 
Tt^huictoti  gcncri  tribucrc-,  potdf^atemqvc  dominantcm  faiisv 
«omnrodcappeJlarepoflimusf  maxim^,  qvia  in  aliqvibus  enume» 
ratarum  hujus  potc(latisfpccicrumduriusfonat  vcrbum  domina^ 
tionis,  v.^.cjus, qvae crga fupcrioresaut  aeqvales cft,qvac  caruni> 
'i^i  rerum ,  qvac  nullo  dubitante altcrius  dominii  funr ;  It.  qvat  cjc»- 
tramanum  nof^ram  in  libcrtaec  ful  naruraii  degunt.&c  vidca^ 
^um  autcm  hic  crit  dt  re^  &iHnuIconflabit  dc  rarionc nominis. 
(4)§i/»./»/?.  t^iltingvcrcliccbit,  morclcgitinva  traiJtantium,  (d^xmx* 

jiey.N.G»&'  vcrfitatem  rcrum,qvaeqvidcmiub^  diipontioncm  Icgitimam  Jcg»-- 
Cpr.J.deR^  qvcconcefram  fubpotedatem  poffunt cadepc,in  pcrfona9,6c  rcsisi 
l>*§*i*Jide^  fpeciedi<5las. "  Etrurfuspccfonas,  (fadAprMB4adeasanimi  fUflO^ 
i^iQmt,      ^ionc)qvatcnusqvidcmcufla  poic4tatcfun<,in  eminenriorcs,  ae>< 
qvalcs  Scinferiorcs,  puta  iis  qvx  eorura  pore/lati  funt  obnoxiac. 
PoteOasfupcriorum  ,qviaIiascommuniccrra]c5  habcntur,  inin»- 
fcriorcs,  qvatcnus  qvidem.iJia  uttnlisin  ralem  competit,qvin  do-^- 
minatus  rationcm  habeat,  fortaflis  ha  ud  temcr^^visqvflm  cri  r,  qvi : 
indubium  veJit vocarc, con^ri(fius  ips6  c:iamx:ommuni  ufu ,  qvd^ 
hu jus  potcOatis  fpccies,  Jicct  non  omqes  aeqvaii  frcqvcntia ,  pJ ure&  . 
t«jKi«&diiei(cdo0iiQanomi|ie.«^cruc^r>  communicacd  ctianL». 
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uirulo  domini ,  cisqvibus- infunt.    Prouthoc  inAjirum  enctncga»- 

rc dcpoccfbte,qvam  DcusDominusomniutn  habcc  increatur*iSi 

manifcftum  vcr^itidcm  cft  in  fpccic  humana:  poceftacis»  cjva: \xu 

fcrvos, qvar  mariri  inuxircm  eft;  qvarum  illa  communiflimo  ct- 

iam  gentium  ufu ;  ha;c  etiafm  per  oraci^um  iu(SVoris,(4)  dominium  {a)Ge»,i.  r€. 

auditj qvarum exempio, ^vi  novit  pacriam  potcftatcm  jure  civiJi  iTim,2%i2. 

«tiam  dominicsfolcrccomparari ; l^^jurcautcm  naturae  ips6,  &  (^)  ^ 

ftpientum  traditionibuseandem  ctiam  ftridliopcm  cffe,  qvam  ma-  qvifui.vtldL 

riralemi  utpotc  qvx  rcgiac  comparaada,<um  conjugaiis  civili,qvac  jHt.d^ c.{c)S» 

penepariumcft,  fimiIiorfit:(<;)utiqvcdicohaecvidens,  patriaipo*  ^f^*  c\  lo»  /». 

tcftaiidom^n.-Kusrarioncm  nondubitabiradfcrcre ;  prout  hoc  vi*  pof» 

dcmus  attendiftc  Raclemi(<^)ubi  patri  Labanoldola  fua  qvacrenr  {d^Gen.ji^s^^. 

fi,  feexcufabar,qvod  ipfi  afturgcndo  debitamci  rcverenriam  exhir 

bcrc neqvircrydominum  fuum  illum appeiians.  addeqvod/>>//fr* 

fdmili^ noftris  fimpliciter audit  \sr^vi-in domo  domtnium  b^hei :  (e)  (e) /pS'  §• 

cujus qvidem  dominii  objc<SlS  fi qvfcras,  in  co  etiam  libcros dcprc-  de VS^ 

hctidis,prout  ad  hos  illud  dominium  fcfe  extcnd^rc ipfc  JCcus  d.  Jw 

innuityiubjicicns :  re6le^hoc  nomineMppellaturyqvamvH  fitium  non 

kaheat"  raagis  igiturappcllarcturfi  habcrcry  &qvidcm  fenfu  qvp 

paul6 anredcHnifur,  in  domo dominium  hiibcns,  ncc prjttcrcun- 

dum  fortccft,  ad  domcfticum  hocce  dominium,&  rc,  <3t  vulgo  ct- 

iam  nomincv  rcferri  potcftarcs  in  porfonas  qvasvi$iIIa$,qva»coD- 

vcntioautqv«vi$al)ac*ufa>famiIiari  mfniftcrfo  obnoxins  tcncc;. 

nedicamdealiis  qvacmediamqvodammodonaturam  habenc  ior 

tcrhas  utcunqvc  laxiores  poreilatcs,  &  intcrdominium  familiarc 

abfolariftimum:  cujusmodi  eftxjvatin  homihes  proprios  ccnfitt- 

cosqve  folet  compctene,qvat  etiam  absqve  haefitatioDcdominiino- 

mcnfibi  dari  vindicat.    forro  vcr6&potcftaS'CiviIis;fummu  ,  di- 

fcri^poliricisTd'Xt/g^oi',  hoccft,' dominaius,  civitaris  audit:</^)  (^f)A^iJf.^ 

j»ecfortaft:$dominu  naturam  imperio  huicfubordinatismagiftr.i-  fol.c^,  - 

tuum  potcftatib\)snegabit,  qvifenrif^hasdem  idipfum  qrvod  funt, 

in v4Ccm,im«ipaTrcm  fupremi dominatus-cftc f  qvivc  frcqvcntait 

audit,  pcrfbnas  hinc  domino^agnofci  corum,  qvibusfuohocqvo- 

Tis fubordioato  impcrio  praefidcnt.  Taceo,qvod,qvi  ccrri, five  pu- 

iiJicifiv€Cuaai£ri7atiofficii,aoprxftationi5crg6  ^liqvos  fibi  ob. 
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noxioshabcnt,  vcluii  v4lallo?, emphytcuticarios&  coijyaos  fimi- 
lesi  im6qvod,mireris  11  fundamrntum  rationis  non  vidcas>  pro- 
§.i.  /.  curatore* raltccn  rcrumliiarum  ^  M.ufu  peritoru<n,  ctiam  domini, 
3S-^  ^-^S9  %'^  horum  rcfpciilu, honorcntur.    Scdin  hi|6c  fi  qva  lunt  hujusmo- 
deprQcurat,  di?  in  qvibusrpitcicm  fupcrioricatisaciubjcdionis  vuigusicciam  a- 
gnofcic, rcscxpcdicu  Kacilic cii, nec4ubiiabit  potejlatcsdcminaa^ 
ccsdiccrc,  qvasctiamdominii  nomineinfignirc,  dc  qvarum  ratio* 
ne  dominos  qvoqve  poncfibrcs  earum  appcllacc  non  vcretur. 

VI.  Caecerum  haud  maniFcda  pariccr  dominarionis  ratio 
e(l  in  iis  potedatibus,  qvas  contingit  sqvalibus  in  zqvales,imd  in- 
fcrioribus  in  rupcriorcs  compctcrc.  qyomodoenim,  dicccaiiqvis 
aflingi  pocerif  alicui  ratiodominandi  in  cum,qviipfiaeqvalis,imd 
<)vi  fupcrior,  &:  invcrro  ordine  dominium  in  ipfum  potius  prae* 
tendit?  Scdeflo,  nonadcofreqvenscflharum  in  perfonas  pote- 
Aacum  a  dominacu  dcnominatio  \  &  efio,  qvia  laxiores,am^lioris- 
qve  potencis  funt  iUa:ante  cotnmcmorats  potcOatcs,  etiam  majo- 
rcdominatusfpeciefcnfusnodrosincurrunt  jJia»  qvam  ha;  for- 
tailis  fuflincrct  camcnaliqvisjhaud  tamcn  prorfus  ctiam  hafco* 
putaqvte  xqvalium  &infcriorum  in  2tqvalcs<Sc  fuperiorcsfuntpo« 
icftate5,onini  dominatus  racionc  dcfiicutaseflc. &hoc  qvoqvo 
pcr obfcrvantiam us<^; popuJarem, licetin aliqvibus ex ufu  minus 
dire<flo  Ubi  qv»dcm  primitiiscxiftimera  atccndcndum  clfe,  qvod 
fupcrius c.  I.  hujus libri  obfcrvatum cft , icil, omnem  poteftarenvj 
£ib)  in  objcdo  oppofico  fuppofitam  habcre  obligarioncm  \  addc;^, 
cujusobiigacionis  incuitu  in  ipfum  hoc  obligatum  objcdium  potc* 
ftas  eH:,  non  ftitura  fi  ilia  non  efict :  jam  vcr6  minus  arbitror  ambi- 
gcndum  forc,  qvinomnisex qvalibct  Jegitimc  obilgncori^  cauia^ 
obligatio  fubje(ilum,  fivc  rcs  fivc  perfona  id^t,:iliqv6  mod6  firrvu 
rcddac  ci,  cui  illud  ca  obftringir,h.  e.  ci  qvi  cu  poccliacc  in  illud  clh 
tollaturcnim  obligatio  loginma,  6c  vcl  nulia  erir,  qvac  alias  cciam 
omniumconlcofu  taliscA,  jufta  fcrvitiM;  fine  agnofcunt  hoccc_, 
.prudenccs,  ubi  cjiam,  pcacccr  rationcm  s  oitt  cminentias >  qva: 
.^rodomiaacualicui  ad(crcndo  pfKpri'  icri  pocclK  militarc_, 
aliis qvoqve cx caufarum figuris enatts obligationibus,  iliationccn 
fervs  condicioni^facile  cribuunt  ,*  qvaada  v.  g.  cx^r///?A^}Vcrbisdi- 


ajunt)  liltertatem  vendi* :  ^y9^t\Ao  cx  ipla  hum^m/Mu TAtionCf  ctianL.  ^^J  pfffmt, 
facraoracute  hominincccfntatemadflruuntiproximo  iV^n>/>»</i.* 
et,convefitioneCx^\Mi*pe>'dMtntdQhtt\  s  dcbcreautcm  opcra()Uci- 
qveparumabed  ^  qvin  id  ipfum  ha^cnos  fit/ervum  cfTc,  ccrt^ 
fervire  alrcri  neccflr<haberc€ft  ,  nedicam  ,  qvomodo  ipfum_> 
4f^dlienum\\oxn\MiA6.  fervilcm  rationemdeprimati  qv4 qvidemiA 
f« notare e(l ratio  illa  zraiis nexus R^manis olim  obfervara ,  qviu 
obarratisparata  exflabatviatin  ipfani  proprie  didlam  fervirutemur 
franfeundi  »(^^teftanturdchocobari$aIienronnshominibus  in"  (y)locytd.df, 
cumbcnfe  ftpvitio,ipforumgravarorum  qvaErimoniae,  qvibns  do-  Gotbofred.in 
hrerolentfccoin  ftacuperfiftere,  qv6  aliis  laborare,  aIiis^noiL>  fioi^^t.ffJc 
fibiautfuisimolcfta  fui  operd  infcrvirc  cogantur.  roitto  caufas  cejf.bon.iitji. 
«lias*  Qvidantcm  hincargucrctPhilofophos !  fincdubioexrcgu-  (c)2jop»c.g, 
la  (<:).Taw  iyeajtim  ro  ovcufrtov  (ra  ro        ti)  oiK0^6fiv.  oppojuis  oppo^ 
/isr^riiv/^^p^^v/M/fiobiigatioobiigatum,  eicui  obligatusiscAy 
ftddiCmorf6qvodamfcrvum,utiqveporeftashnnc  yii  parili  rao* 
d6  rvdde^4ominantcm.    &  forcc  ade6  ex  hac  rttioneomnisio^ 
^vamcunqvcpcrfonam  potcAas,  qviaooncfl;  fincobiigationc  ia^ 
eandcm  pcrfonam ,  fu6  aliqv6  mod6  dominans.Nc  nunc  orgeamt 
potcftatcm,  crga  q^viviscx  caufa  obligatum ,  paris  cffc  elleniia:  fl^ 
fraturficcum-efi  qvaEOmnium  confcfnonc  dominica  ef^,  qvod  ncm* 
pcqvaccunqvf  alicujus  in  aitcrum  fic  potcdas  exigcndi  officiiab 
aItcrofit;qvippeofticium  latiniscftqvidvis,  ad  qvod  altcri  obli- 
gacifumus.  qvarcantcmqvxejutdcmnaturar&elfcntiafunt  po- 
teftatcs^idcm  gcncricaj  atfec^lionis  ac  denominacionis  non  pace- 
rrflfur?  puta  ut  dofninantes  habcancurdicantarqvc. 

VH.  Nef|vevcr6mulfumctiara  obftarc  huic  &  affc^ioni 
&gcnericxappcIIationi  potcft,  fiqv4  conditionc  vcJ  eqvalis  vel 
fnpcrior  fit,  inio ali6 rcfpciflu  viciflim  dominans ,  perfona ilia , \tu 
qvamalicoirclapfivacalispoteftascompccif.  qvia,uci  pracccdcnti 
cap.  firicqvoqvcmonitum,  Iibcrfas&fcrvicu$,porcfta$  dominans 
acobligaci05qvaIitatcsfunr,qv«fc  in  un6  aliqv6  fubjc^J6  pcrfcv 
fi*>mutu6 compatiantur, ita  uc eadcm  pcrfona  aii6  refpetftp  libe- 
ra  icetnqvcdomitianspoincc(fc,aIiadutcmrcfpcdlu  viciflimobli' 

gata 


t 
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■gata  acferva.  idqve  pernaturamctiam  communcm  oppoficoriinu 
qvautoppoftcanon  func  >  aut  habentur  >  ^vz^  idem  licet  obje- 
(flumoccupentyBon  tamcn  eadein  parte  ac  rcfpe^flu  r«lia  ponan- 
tur :  de  cociero  divcria  qvidem ,  fed  qvac  juxtd  habitarc  po^mt 
unonumcroreceptacui^.  Admiccunc  hanc  ipfam  hfvrum  qvalita- 
tum  in  iisdem  fubjctSlistCompacibijitatem  fapientes,  qT9iidonon^ 
ignari  inxqvaiis  humana»  conditionts.  ftAtumm  r  aUevcrant ,  cognd- 

j  '  n  ^'^^^  ^''^^^^^  ^^^^^^^^^ 
!<  .•  C-rf)     qvandocltam  dominumiScfcrvum}  ^vacenus 

^ P*'^'  homines  »  incer  foic,«qyaies  efrc  ,  &  ipfum  etiam  dominuoL* 

fervoad  hiiimanicacis  oificia,  prorfus  p^rcommunis  nacUr^  jus>ob- 
ligacumeneC^)  (lacuunt.' ^iautcm  obiigatU6  hic  cOyqvatcnusob- 
(Jn^^^V^^^-i'  Ijgatusefl-, alierL,perconfc<^vcnciam  th.  pr«ccd.  allatam,  qvalis- 
ktv.o  i*£Oi,  qvalis  poteflas  dominans  in  huhc  c-ritcributnda.  nocanrcr  autem-. 

velimdidlum,iIiud4^4/^;7/</qvisobligacusci^  alcerij  lcil;  sqvalis 
terminus  modusqyc  acqvalis  cum  obligacionc  ac  ferva  inde  coadi- 
ttonc^il^Euetwdiiseritrationi  dominaoti  ;ti{pote)  qvac  dcijvatcnus 
extraiiiam  relationem  nilqvicqvam  funtambac.  unde  adedfeqvi- 
tur,  qvod>filaxior  rcmiiliorqvc  iicobligacio,minusqvoq;  rationis 
dominancis  oppoficic poteflaii iic  >  fin  (Iridior &iid  ampiiora> am- 
pliuscjusiicai  (it  &  haic  £x  qvibus  porr^icerumconccptu  faci- 
Iceflf  qvomodo huie rati&cinationi  non  obO^er,  G  non  femper  talis 
in  peHbQasxqvalesaucfupcriores  poreilas}  dominans,ncqveauc-w. 
conditioharumifcrvicns  vuigoappcllccur,  qvianempc  juxta  ii- 
lara  incodem  iiibjc^nocoexiilensiuperpenfum  fervitutis  eandcftu 
qvafi  occiiUt  oculis  v«lgi :  qvat  vcr6  juxta  hanc  praepollens potcila- 
tisamplicudoellpofita  i  caudcm  qvoqvefplcndore  fuo  obicur^L^ 
Rci  auccm  iplius  vcritas>(qvomod6  nimirum  max^us  aiam  atq; 
a^pUirunus  aiicui  pcrrondciii  altcram  competens dominatus,  non 
impcdiar,  qvo  minus  \\U  huic  aitcri  vicilltm  inicrvireobiigaca  Ht, 
6c uirfus  qvomuuu  ftri6tiiTimumv qvod  jus  unqvam nedic>  fcrvilc 
fubjc<f^ioni5  yiocu'um,.iliqvid  compercntis  dominativa:  racionis» 
juxta  c  dem  in  eandcm  perlbnam  admictat,)per  cxempla,  inferius 
pnulo  plcnius  diicuriend.i,  cric  manifcll.i ,  ubi  nempe  juxta  ,qvdni 
dcdominioacpoccilaccdoniiaaiiccdoauni,  patris,  mariti^  magi-- 


iHratus  &c.  agctur,  ob  rei  conncxioncm.» qvaedam dc  obJigationc^ 
atqjofficiohorum  erga  illos  ,  in  qvos.iilam  fuam  j)otcila£cm  ha- 
•bcnt,  CEunt.commemoranda. 

Vlir.  Et  hacc  avidcmrQvac  di<fla  funt  3c  potellate  dominan* 
tc  pcrfonacum  in  pcrlbnas,  inrcriorum  ctiam  in  fupcriorcs  ^-dc  ilU 
potiiEmum inte!ic(lla velim ,  qva  cft  hominum in  homincsj  non.* 
'vcr6aded ,  qvaccflhominum  in  Ocum,niii  ncr  (]vandamrationoii& 
.fimulachri.  Etfi  coim«Schicqvidcm,pcriummam:fuam.cum.o* 
.mni-doraifiantc  potcntia  oonjundamionitAtcm  atcjvc  cJcmcn* 
.Ciara,bcnignifljmis fuispromifTionibuihamano^encri  fcfc  (jvaS 
bVligarc,  &  potcftatcm.p.romifrapo£cendiafcfc,^nobis.conccdej« 
ipfc  voluii , coqvcj  ut  dixi,  aliqvod  qvafi  iimulachrum  obiigatio- 
nisfui  crganos  fibiqvoqvcaffingere*  Qviatan««tjvicqvid  hi^. 
Jusoblt^ationisipduser^anosffl,  nonexaJj(jva  fupeirne  Hbi  (an- 
citaJege, futn£)ftracergainviccmobligat^'onc$runt  J  proccdic-/|. 
qviscnim  foperiorDcolegcraobligatoriam  fanciviifcii  fed  tx  mc- 
J  j-pUifim  DciinfiaitacIibcaatisarbitrio.dcpcndct^ejusqvc  non  nc* 
cclutaii  aiitui  cogenti.fed  meraelii^crriavzgratiae^acccpturo  cil  fe» 
rcndum;  utiqvc.trepideadniodum  cam  potcftatcm  ,  <]vam  nolufi 
homim^bus  vclitidem  ipTe,  hacc,  qvac  noibisdcbcrc  voiuit^  precan- 
dif  concesnt,in.ccnfum  dominantium  poteltatum  advocarem  i  & 
jj  id  faccrcm,  utiqvc  magna  cum  disnmiJicudinc  cypica  facerem.« 
inveritatc  rciDcumterojitimuxn  maximumiblum  fupremum  do- 
.minum  otiinium  devcnerans,  5c  noftri  gvicqvidrcrum,,  conditio? 
.iium,poieflatum  cft, cidemfcwijmcxdebito  acineccsfitaxc  agno- 
-fccns.  Conilat  dc  potcQatc^ominantc-lK)minu4n  in  pecfona% 
^vod  qvaehominum  inhoiiiines  eli:,ntomnisaiiqva  calis. 

IX.  Depotcdatc  hominumjnrcs,forfancodcm.argumcx)* 
Jto  confeqvcnti«,qv6  fuj>Ta In  pecfonaiiJIa  inferchatur,  domiiun» 
^i  qvoqve  ratio  gencralitcr  infcrri  porcil^  ^cmpc  dominantcmL* 
KancciTe,  qvatcnus&qvousqvcict  aliqva^uiqvam  homini  obli» 
:  "gata  fervavccft,  fawta  hic  fimiIi_proriusmod6,  iit.ibi^  utriusqvc 
■xqvi^bili  commenfurationc  &^iflentia  :  4ta«  m  data  hac  fubjc« 
^iva  qvaJam  conditionc rei,  limui  inteliigatur  data  iJJa  pcrfonat 
.dorn»nansqvaIitas,.ad.jnodum  &  mcnfuramcandcm.  Verumj.u* 
yabic  toti^lS,i ;  perpotcAiitum  rerumqve  ipccics;  pauio  ctiais  ad« 


rjg         DePoTEST  JtE  Ac  OnLtGjlTIOKE 

hiic  diftindius,hi'c  tranfire.  Poteftas  rcrum  in  eas  reshominibus 
cft,  qvas vuJgus  cujusqiproprias  dicit,  aut cjvasaJicnas ,  &  has  qvi- 
dcm  vcIaiicu|uspropriasvclinparticularinuJlius.  Poteftas  iiLr 
res (corporcas  imprimis)qvar  cujusqvc  propria:  habentur;  ipsa  hlc 
proprietatisconditionein  taliad  perfonampoteftatemvc ejus,  (ut 
infcnus  fuo  loco  patcbit  uberius,)  relatione  potiflimum  con  fiftcn* 
tCyUtproarbitrioilJasnbiipfa  retinerc  qveac,  ncc  invitx  eidenu 
ilJae abllrahi  poflint;& fl pingvioreadcm  cjusdcm conditio cft,ip(k 
pro  arbitrio  ufurpare  qyoqve ac  alienare  easdcm  poflit :  hacc,dico, 
poteftns,  qvandoextrahxfitacionemabomnibus  dominium  dici* 
tur,  dor^inansabomnibusqvoqveagnofcitur.  Sednon  scqvc  res 
liqvidacflin  ca:terisiJI«potcftatibus  in  rcs  ca:tcrasr 

X.  SuntcactcracilJjefacultatcs,  qvarqvidem  in  resalienas^» 
licui  runt,potiflim«rVcItenend»re$ufurpandivc ,  vel  hbiadpro- 
prietatemufumvcacqvircndi  occupandivccasdem»  haccvuJgo  in 
hocfuo  peneconfrftitnomine,&deeadcm  nobispoft-ca.  iJia  qvar 
tencndirem  flbi,qva;veufurpandi  eft,.aut  fimilis,  vuJg6  poflTeflio 
jusqvc  poflldcndi,  jusalienis  rebusutcndiyfruendi,  juspraedri  alie» 
Biinaliq^voufurpandi ,  &  flmiicm  folet  habcrc  definitioncm  no- 
tamve*.  Jarovcr6fidominiumipfum,qvodqvicfem  citra  ambi- 
gMitatem  taledicirur,&:prout  maxime  plcnom^id  eft,  qvisqvani-t 
Bonfldcrat,deprchendcr,  hasdcmfacultatcs  fubipfb  dominio  qvo- 
q;ve,urpartes  ejus  homogeneas^folere  comprchendi^  idemqvc* 
ipfasfuaqvavisacceflioneautcoexiftenria  audlius,  magisqve  do-^ 
na-inanisfolerereddcre.  nemoenim  facUe  dubitabit,^  au(fliorcni> 
tton  eflc  dominatum,qvi  cum  facultatc  pofl!idcndVrem  ^  ufurpan- 
divccft  conjundus^qvamqvi  citra  hafcc  eft.undc  criam  nobisvuf- 
gtrisill^diftindio  cnafcitur  dominii  inplenum&  minus  plenu.. 
jjam autemqvaecunq^vc  homogencaenacurat  alteriacccdentia^idi" 
pfura  eadcra&fubftantia  6cnomine  audius  arqA^econlpcdiusfb- 
Jientredderc^earCtia-mfl a  roto  fepa^rarim  cxiftanr,  candcm  eflcn- 
tdamidemqvenotnen^fblcntpncfe  fcrrc  v^^.  partes  aqvar,.  terra?>, 
carais,  &  fimilium  i-mirum igitur,  fi  idcm  qyoqve  dc  poreftatibus- 
iarcm  variis  nonficjudicandum;  qvod  nimirum  &  ilidc^etiamfl  k 
teliqvo  dominii  corporc  qvacdam  feparatim  exiftant ;  dominii  ta- 
■ijeuqyaiijdamiuturaiiLaconxcn  nonprorfus  amittaat,  Qvamvis 

hoc 


ioc  fortaflls  intcrca  qvis  admittercr,  omncs  figillatim  non  cxifterc 
ejuscontinudamplitudinis,  utdominarusratio  in  iis  cuivis  acqvc  / 
apparcar;  utpotecumfortcaconcurrcntc  in-candfm  rcm  majori 
dominii  partc»  qvx  ipfa  altcrius  fortc  t&y  qvaii  fint  obfufcatx :  un- 
dc  finc  dubio  etiam  iliud  eft,  qvod  non  raroilla:  dominicacpotcila- 
Xis ,  fivc partes,fivc  fpccies^ in  qvibus  intiraus,  qvafi  iimbiiicus  do- 
minii  hcrcfcerc  vidctur, (vcluttcft  potcflas fibixcm propriamxcti- 
riendi,)dominiinomcn  qyafifoiacilbifolcant  vindicarc,  tcliqvis 
obimpcrfcdioncm&paucitatcmrcfidni,  qvodcx  pleniori  domi- 
nioipfisfuppctit,  adfuas  qvasdam  qvafi  fcqviorcs  ilalTcs  nomi- 
jiumqvc  infignia  rcjwJlis, 

XI.    Qvod  fi  vcro  paululum  ultcriusper  fpccics  Tiarum  ho- 
minisin  cempotcdatum, qvaeminusdominii  rationcm  vulgo  pu' 
lantur  obtinerc,  libct  difcurrerc,  obfervabitur;  etiam  prudentibus 
gcncralis  iliius  dominantis  naturae  vim  in  iisdcm  fzpius  cxprimi.* 
&licctin  aliqvibus  rarisfime,  imo  ob  ccnuitaccm  rarundem  nun* 
i]vamfortcexprimatur,xatione  tamen,qvx3  minus  iliz  communi 
naturzfubdaatur,  remiioncarerc   Priorisgencris  funto  pofies 
fio,  ufus,f3cultas  vindicandi  &c.    Depo/rcfiione  ,  qvaealias<iilcr- 
tc  ctiama  doraijiiofoletdiUingvi^(^j juxta  Paulum  (^) tamcnJVlpr  (a)tiiuitsjur» 
pa filius  itd  infit :  Dominium  rerum  ex  naturalipojfiejfione  capijfe.  fjmqve-  d^acqvir.rer^ 
rei  vefitgium  remanere  de  hU^  qv£  terra,  marif,  coeloqve  caj>iuruur.  nam  Jom.(^ de  ac^  ' 
hdcprotinuseorum  fUri^  qvt  pjrjmi  torum  pojjejfionem  aj>prehenderint.  qvir^  poff.& 
Ubi  paterc  cxiftimcm,  Ncrvaj,  poirclTionerarci  vacuac,fi  non  domi-  pajfim.  {b]U% 
nium  ipfumijfaltcm  rcmxlominio  conjundisfimam  eflej  &  qvalc-  ^.i\de acqvir^ 
gitime  h*  e.  anim6  &  corporc-,  (c)  apprchensa  pofita,  dominlum-.  velamu»po(^ 
qvoqvc  ponatur.   id  qvod  c6dcm  aftcdu , longiori  iicct  temporis  fi/.(c)l,S*dt^ 
tradu  rcq vifito  de  poflrsfione  aflrucrc  qvoqvc  ulteiius  vidcas  civi-  acqvir.poff^ 
Jcs  Icgumlatorcs , etiam  in  rc  domini6antc  non vacua ;  ufucapio- 
ncm  ipfi  vocant. (^^    Norabilc  cft,  qvod  iidcm,  juri  posfidendi , 
ctfi  in  eo  fint,  ut  id  domlnio  proprictaHo contradiftingvcre  nitan-  {</)///. ^.GT 
lur,  tribuant,  qvafi  ipfumjusdominii  ab  illofoveatur,donecnon  deufucap» 
mcliorcm alterconditionem  jusqvc poflcsfionis  in  rc  mclius  adfe-  (f)§.  de 
fcrat  (^),    nec  deipicienda  aflcvcratio  lcgum  illa ,  qva  bonac  fidci  jnrcrd*  l.fiv* 
pofldforcm  in  pcrcipicndi8fru£libus,in  amiflracrciA'indication<L..  CMR.VJ-st:^ 
aiiisqvc,dominofcrcprorfu8  aeqviparant;^^;;/yf^cv^o^f^ait  Ju.  utipojfid^  ,ripi^ 
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t/t)l  2t  ^^^^^^M    percipicnelisfrutlibtu  idjuris  habct ,  qvod  dominis prddiom,- 

ttfur  (iVdg  f^f^f^f^^butum efi,.  Idcm  paulo, (^) ijvodadfruhut  Atttrtet loco domi^ 
tr  deacavir      F^**^^^  &codcm  afrcrcntc(.f  )  bonxfideipolfefto  tjmtundem pos- 
rer  dom       f^^^^^^P^^P'^''^^'^^^^'*''^  veritds..  fimilia  habcntur  de  hac  aJiis  alibi». 
/  ii6  deRJ   V*"^'<^^"<^2cautcm  rei  bona  fidcpoflTfrcC  &  amiflac,  qyomodo  pe*- 
J j\    c     "4   cviliarcm  a<fiioncm  Prxtores  romani  intxodiixcrint,  paulianamj 
/ieaSl  t  ff.  de  S^^^^^PP*"^''""^*^^'""^^"'  W       cnam  Lllpiano  (^)  ad  injtar 
PAulaJl  ( e  )  P^^P^^^^^^y^^^^^^^^fl^^P^lI^lf^^^^^^lt^"'^  poflcsfio*- 
I    l  /j      ncdominicantur  pcriti;  ncc  minus  imo  maeiyidfaciunt  dc  pcte»- 

//  itate  ulurpandi  rcm  cciamalienam  paulo<rmpiion  commodo  aut' 

tubU.m  rem  ^  r  c    ^     !.      ■        i     ■      l-  j- 

a^     (  f)€    tempore;  cjvando  v;g. uiurruau  ,  h;  c.  jure  alienis  rcbus  utcndi 

fin  1  dufufr   ^^"^"^^     Pfop'"'^^*^^™  rcvers6,rcm  huc  dcveniflc  autumatlmp.^ 
y  V '  *  J  /  "  j^putfxeo nudi proprktjitU ddminus incipjat plenam in re habere pote^ • 
^^r^«».*5c.conrcqycntcr,  fatctur>cumufufru<5lu  proprictatem ,  do- 
minicamqve  potef^atcm,qv6  magiscomponta  ea  fit,  ita  &  magts 
efTc  pIcnam ;  fincco  vcr6  minus  pIenam,&  pcr  confccjvens,ufum-- 
frudlamcflTc  jus ,  feu  poteflateni  qvac  in  complemcntum  cedaci.- 
/Mfr.(h)fyo,.  homogcncum  dominio  ,  ipfumcj^natura  fua  aliqvid  dominiicP»- 
^.2.defidejt4f  fe.  ^lias difertum  ctiara de  hoc Pauli  cft : {g) ufu<fru6lMinmuhued'' 
L66,§,^.d.U'  ^buspars d6miniieff  ii\\\  Hmilia  alia  liabent  j  (^6)  qvarcongcrerc,  fir,». 
^at.2j.2jittt  prout  qyacdamdcfidcrant,conciIiare,huju<non  cfl  loci.De  juribus 
P'S.l.^f:§.2.d.  prardiorum  five delcrvitutibus rcalib"us qvas  dicunt,  confcntiunt" 
mfufr  (i^Ba-  fjnc  in  hancipfam  a  denominatu  fumptam  dcnomlnationcm  tx' 
tbov  RitteriT-  obliqvo  intcrprcfesnoftri,(/^  iqvandoin^,penJJtit..dcfervitutibus  • 
-tM^dUii.       &  alibi  pasfuni  n  Kacmatcriaj  pracdiunra-lterum  fcrvicns^alicruch^ 
dbminans-apptllant  :ncdicam^n  toto  h'ocgcnere*,nomcn  fervitu-- 
ttsab  altcra  partc  pardominium  infcrrc*.  Qvomodo  iidcm  con^- 
ccrtarcfccum faciant  dominii  denominationcm  in  juribus, qvac" 
Eabctdbminus  dire£lus,qycmdicunti  &  vafaJiiisitcmqvc  Emphy-- 
ceuta    fiipcrficiarii  fimi]es,Jn  rcfeudaii,  emphytcutica>  ac  fimili,  ^ 
tribucntcs  illi  qyod'iIioruiircilidirc<fli,qvod  horum,  utilis  domi-  - 
nii  appcllationcm,.fiipcrvaruumeli:  hicmultis-memcrare,  tacco» 
(ajl-p  J/tQ^  qyoLqf.maritumiqvcmvCtiamfi  is,.fi  rcm  vidcas  ,  rcapfe  iifurafru-- 
Cj.juredot,  ^qjtj  tantumreid6talishabeat,'C!viJia juradbminumdotis^appcU- 
^?*^*.^^''*     Jari,  impcnsecupierunti(^)'  Minimc  omniiim  inhoc  genere|fa— 
■Tiindic^        ^[tatum,  qy«cfuntre:aiicnA-utendi|titui6  domiMtusjilTa  ^yidemi 


LiBER  TT,  Cap,  TVl  r^r^ 


i(ulg6  venitrpcdcs».ubi  perraodum  convcnrionis  ac  precariiad' 
breve  tempuscuji  tesalreriusufurpandadata  conccnaqvee(V>veIu-*' 
tiexlocatoicxcommodatoyexprecarrioin Tpccic  dido:  interim_. 
i^ciie  in  hircetameaetiamcoHiges^i  cumKi  ufurpatores  pro  modo* 
ilbii  dato  facultatem  in  iliam  remcxercerc  Habcanr,  eam,qvam  ipfe* 
Ijroprietatisdbminus  habett^incujusqvafi  vicemhadcnus  hi  ma-, 
nent;  qvod  aJiqyid  utiq;  rationis  dominantis  hisqvoq;  adnt>maxi« 
men  conndereseosyrclpci^uhabito  adaliosyqvi  rei  proprietatis 
^bmini  nonfunt,  utpoteadverfusqvosxqvc  fuam  illam  faculta- 
tcm>ac  ipfi  domini  tuebuntur,compecentibusip(isnmilibuscxau- 
tiioritate  legum  defcnnonibus,ctiam  prae  ipGsdominisqvandoq;*; 

^lls  Qyodactinet  potcftatemresnbi  proprias  acqvircndi. 
nlius,ff  qva  cft^dominativa  ratiojadH.ibita  diftin<5lione  fubjcdli  rc- 
^iusaUt  puto,eaexpUcabitur«  Qvippe  resqvasacqvirimusautac- 
(jyircdi  potellatchab^mus;  vcl  ante  jam  alteriusalicujusrunr^ve^ 
utlbqvimurnuIliBs;  priusvidendumdc  His;    In  hisigiturreblis 
q>fx  nullius propriae  funts onmium  canfcnfu  maxime  tales  func-.9T 
^yasetiamnacura  rerum  ita  difpofuitvprodi)xitqye«ut'nullis  pe«  • 
culiaritereflrent  propriar,  tnqvibus  recenfere  cum  ]Ctis  liceatj  terf 
rarum  tradus  nondum  a  qvoqyam  occupatos',  aera,aqvam  proflu-- 
cntem  >  mare  6c  per hoc  litora  marisj  item  animalia  fera>  donecia' 
ribertatefu^naturaii,(^vacdicitur) verfantur;  iapiilos ,-itemqvo 
gemmaSf &n  qvxrcliqva  in.iitore  marisautalibi  tcrrarum  invenU 
f  ntur;  nondum  occupata  autetiam  perid  qvod'dereIi(5la  funt,nu]-;^ 
lius iterum  fada«.  Verum  (i  paulo  pcnitius  rem  in{picimus,res  qvae' 
itanuliiusdicuntUr,  forfitannonfuntnhiplicitertalcs  >  nqvidera> 
itulliusnoneftlqvodaliqvorumef^.  & vero  parsrcrum  hujusmo-- 
dl,vel  tcftimonioJCtorum  noftrorum  jurenaturalifunt  commU'- 
iTcs oninium,(^4)coqverUtopinor,veicXcorumicnfu ad  dcmini»'  (a)t,J.^ 
um  pertincnthumanac  communisatis.    Eft  hacc  res,  qvam  iJii  cx  deR.D,(S'  J,. 
tiaturaciiimineobfcrvarunti  nos  verbcxclarl  revclationis  iuce:.,  d^, 
^iariiiVomninb  crudimur,audicntes  voccm  lupremi  domini  omni- 
um,gcneri  humano,  pcrproropiaftbsejysdem',dicentem  :  (^)^''^-' //n^ 
fiire     fuuliipUrdmni       repletetenTtm,^^  /ubjiciieejmvoii4,6rdo'^  ^  ''''  ' 
minamimpfcihus  marify     volatilihuj  cssliy     univerfis  dniMantibttit. 
^pdmovemMrfu^erurmm:{nQi,ki2i  qvoqi  animantia ,  &  rciiqva-.v 
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qvacnoftrisnullius  dicuntur,  comuni  dominio  hic  6c^\jizr\.) Ecce 
dcdi  vobU  omnem  herbam  ^feremem  femcn  fuper  terram ,  nnipcrjlu» 
ligna^^c,   Er itcrura ad Noachidas  prolatu m,(4)pauJuJum immu- 
(d)  Gen.g  ab  ^*^^  rermonis  ftylo :  Crefcite 0* multiplicdmini,  ^ replcte  terram,  Et 
tcrror  vcfler  jc  tremor  ftt  fupra  cun^a  dmmalia  terra,(S fuper  omnes  vo- 
lucres  cccli,  cum  unherfiSt  qv£  moventurfuper  ternim,  omnes pifces  maris 
maniu  vcjira  traditifunt.     Et  omne  qvod movcttir,  C  vivit ,  erit  vohis 
incibumtqv.iftolcr.^ivirenti'»,  (harcautcm  Jegunturante  tantum,  ho- 
mini  in  cibum  data{b)tnididi  vobis omnia.  Et  iierum  per  os  Pialmi- 
(h)dciG^v        fpi r it u s  (V) :  ^td eH  homo ,  qvod memor  cs  ejut ?  gloria  (S  honort 
\^  ^  *  coronaflieiim,(^  tonflituifiicum/uper  opcramanuttmtuArum.  Omnio-» 
'ls'^ic)Pfal^S  /'^y^^'/^'  f"^ pedibus  ejiu  ; oves boves  untverfos ,  infuper  ^  pecoro-j 
'  CAmpi-  Volucrcs  cceli  ^ pifces  maris ,  qvt  ambulant  fcmitas  maris,  Re- 
pctir,ac  dcnuo  ad  haEcattendit  idemipiritus,  cor&  osagens  Apo- 
ftoli,(i^)  ubipro  commonftranda  araplirudine  dominiihumani  in 
{djt.Cor.i^y.  omnia,  in  communitatem  noftram  adfcifcitqvoqvc  hominem  fa- 
IjMebr.it     dum  DEIfilium.    Q\Mbus  fTcrcdimus  tcflimcniis,  ut  necefie qvi- 
dcm  habcmus,  planc  feqvitur, rcs  ilJas,  q va:  omnium  maximc  nul- 
Jiuscfl*c ccnfentur,  utiqvc aJicujus eflc.puta  humani gencris,ejusq; 
communisdorainii:&pcrhoc,qviauniverfirashominum  cx  fin- 
gulis  conftat,paritcr&  fingulorum.pro  fua  cujpq;  partc  aut  modo» 
Infcrturq;  omnino  cx  hi«,fimile  cfle  faciendum  judicium  de  rcbus 
/         aliis,  humani  generis  particuiarioribuscommunitatibus  commu- 
nibus,  cujusmodifuntpublicas&alix  univcrfitatum  ,  qvac  dicun- 
tur,  rcs  iputa  qvoad  illam  qvamvis communitatem  ejusqvemcm- 
bra*  nempe  qvod  &  dominium  cum  illis  tiim  hifcc  aiiqvod  io  rcs 
hafcc  cxiftar,  pro  fuo  modo,  ilii,<|vodcx  communiflimafocictatc 
omnium  eft,  fimile. , 

XIII»  Scd  qvacrat  hlc  mcrito  ali^vis,  in  qvo  gcnere  potcfta- 
tis  hoc  harum  communium  rerum  dominium,cjusq;modus,  im- 
primis  qvoad  fingulos  excommunitatc,fcfc  qvam  maximc  cxfcrat? 
Nifi  fallor,  potcftasiisdem  fibi //rrw///illaeft.  Ufui  enim  five  utili- 
tati  communi  hominum,  ctiam  usqvc  fingulorum,  &  natura  rc- 
rum  omnia  illa  communilllma  produxir,&qvacIibet  communitas 
fua  fuiscommuiiia  dcftinars  folct.  vcrum  hic  qvatrat  porro  qvis 
modumiisdcmutcndifingulorum?      modushiC  cx  dcftinatio- 
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nc fegis>  &  rcrum  ad  fingulomm  ufum  apfirndinc,  erir  dijudiGaii- 
dus  rqvatcnus  cnim  rcs  ipf^  incptaad  hunc  cft,  catcnusutiqvcfin-' 
gulisufurparineqvit,  necdcbetetiamcjvatenuslcgc  huc  ddlinarit 
noncft.  Si  vcro  confideramus  resa  natura  dominio  iili  hominum 
communiflimo conccfTas,- deprehendimus  ufum  fcu  faculratcm_r 
ntendi,inqva  potifiimam illius dominii  vis  c/},  ipfishominumj 
fingulis  in  nullo  magis  confiilcre ,  nec  alitcrlcgc  dcftinatum  cITcj 
poiTe,  qvam  qvatenuseasdcm  rcspcrpartcs  finguli  fibi  occupcnt_.f 
&rurfus,  prout  natura  ufusqve  cujusqvc  rei  idipfum  ferr,  vcl  ad 
tempus  ulurpcntacdimittantrurfus  fiatui  priftinoj  veluti  arccidit 
particulisaeris,  itcmqvc  raarirejusdemq;litorisi  vcl  etiam  perpe- 
tim,  doncc  lubct,  fibi  casdem  rctineant,ufurpcnrqve ;  idq;  vcl  falva 
rerum  rpfarumoccupatarum  fubfi:anti3,proutid  accidit  occupa- 
trs  tetra:  tradlrbus,  aliisqvcnonnuliis,  velpcrcmptactiam  ca  con^ 
fumptaqvc,  qvodforte  ufusiJ/arum  rcrumin  abufu,  utaliasnoftri 
loqvuntur,  confiflat;  juxta  qvamhoc  captisanimalibusfcris  ,  re-' 
pcrtis  c  tcrra  nalccntibus,  inventisq;  pretiofis  aliis,  folct  contingc- 
rc.  cx  qvibus,  opinor  ralis fluit  coIic<^io :  fi  potcftasrcs  hafcc  com- 
munisfimas(qvac&  nullius  alias  dfcuntur)fingulisacqvircndi  ni- 
hil aliud  cft,  qvam  facultas  fingulorum  legitim.i,  ralcs  rcs pcr  par- 
tcsfibiufurpandi;ipfaatitcmhaccfacultas  fingulorum  ufurpandi 
cftpotisfimudominii  humani  in  hafccres;  utiq;  &poteftasa<:qvi- 
rendi  fingulorum  hafce  rcsrpotisfimu  dominii  humani  cfl:  in  cas" 
dem,  &pcT  confcqvcnsdominiumaliqvod  ipfum  i  idcmqvcr  uc-* 
porro  in  promptu  cfl^conjiccrc,  qvod  faro  illo  prima;v6 ,  divinaq;. 
legchbminibusin  hafcercsfuitconccflrum.  Qvacaurem  iiic  com- 
munisfimi,cadcm  &  in  ccrtis  parricularibus  hominum  communi- 
tatibus  communisdominii  ad  fingurosexillisapplicatiofortcnon 
ade6difficu!tercritfacicnda, fi folummodo  modus  applicationis, 
&qvatcnusillud  communcdoniinium  fingulis  in  cxccuiioncm-r 
»bit  .probeattcndatur. 

'^'  XIV,  Etwi?^j:</qvideni  hicdominircommunis  ad  fingulosi 
'applicandi  &  juxta  cxcqvcndi ,  in  ipfo cui^competcnti  ufu  videtur, 
confiflere,  ipsacompetcntia  in  dcterminatione  adiis  potcAarisvc 
hofunderaqvecircumftanriarum  confiilcnrc,  qva  ufui  huic  v.g.. 
tftlgaLvclimparfru^luiimparcicipaticq.voadfingulosdcputata.*' 
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.eft ,  ur  accidit  in  communionc,  ac  focictate  commcicii ;  qva  in  fin- 
gulisrci  partibus  (inguiis.excommunitatc praevcntio cd  concciT^t 
iivead  tranritorium(ivc ad  abufivum  ufum;  prout  evcnitordinai^ 
tumqi  cft  in  rcbas,  qvac.naturali  jurc  communes  omnium,  (^aliasA 
nulJius,}  qvac  pubiicr.qvsc  univcrfitatum.dicuntiir  (4);  qva  dcniq; 
vcl  ipfe  modus  ufurpahdi  aututiJitatis  cx  re  communi  pcrcipiea* 
dx,  multifari^  his  iHis  dcHnitionc  limitata  cfl prout  infigniten^ 
(a)add.pr.(^  hacc  hujusmovli  modificationisratio.clutctin  rcbus  facris  &  jan^ 
jJtis,  qvas  dicunt  (b)^  qvx  licct  cx  communisfimis  fint ,  fingijilis  ta* 
R.2),Li4*de  mcn,Tionnifi  multum  Jimitat6patcntufu  :  fifnili  rationc.inaJiii 
dcqvir.rer.     rcbus  utcunq;communib»s/rcqvcntisfim^  obfcrvata,  ubi  modd 
d9m.(0)$.  g,  aeqvalisfingulorum  omnium,  in  eas  iacultas,  facultatisq;  limit*" 
w.J.deR,  ^tio,  modocadcm  hac  mulca  cum  irracqvalitatcconjunjflac  eflc  ju/ti 
D,  funt.  qvomodd  fcrc  scqvalis  in  omnibus  communijjus  rcbus  fingu* 

lis  ufurpationisljmcs  cil,  ne  illa  fiat  cuminjuria  injuflcq;  illatoda^ 
mno  cujusqvam.  (<-)£tijm  mjris  arbitraturCcIfus^^i/)  commuftem^ 
ufnm  ommbus  homtniOtt^  ejje  tit  aerU  :j4^aiQj  in  id piUf  ejm  e(je  qvi jec^ 
(c)l.2.pr,%.\.  rit^fedtdco»cedendiimnon.€jJe.^fi  dcterior  UtorU  marUve  ufw  ei'mod& 
lo.f^ leqi.rte  futnrmfit,  Subjungitur 'hiscx rcfponfisScacvoIac (c)  Iniitorejure^ 
qvidin  loco  gentium  ddificare kcerey  nifiufui publicmimjfediret,  ii milia  dcpublicis 
pub.{d)l.j*%.  .aliisq;  communibus  rcbus  plura  fuggcrunt  complura  pro  noc  c5- 
i.cod.  .mtinium rcrum ufu tempcrando lib.^j.fF.propofitaintCfdi^la.  Dh 

(e)(.j.cod.  ipsaautcm  inatqvali  ufiiariaecompctcntia:Jimitationc,  ipfiusqjex» 
indeufuscuiq;intommuni  rc compctcntis  modo,  facilc cuivisli" 
•  '  qvercpotcli,attcndenti  :cxlcgitimj  communitatum  ^ifpofitionev 
aliifuptriorem  intheatro  locum,  alii  inferiorcm;  alii  nullamiic»- 
piusex  communi  rcditu  fru6usperceprioncm,a]ii  parvam^  im6 
cxccria  cjus fpccie,(qvia  aliundc ab  co  fimul  bonft  dcrivatum  cJt 
public.o  commodum  aliqvod  c.g.tutclacpublicac,  fortcrcntit,)naU 
iam  c;ompctcrc ;  &  ita  dcinccps. 

^V.  .Atqjhifcc  confidcrafis,qvatcnusnimirum  poicftas  re^ 
communes  fibi  acqvircndi,fcfc  refolvat  in  potcftatcm  utcndi  illjs 
rcbus,  «8c  pcr  hanc  in  dominium  i  atq;  hacc  juxra  modum  fingulit 
jurc  compctcntem;fortafi]snon  olfendclqvenqvam  tam  facilc»» 
qvod  tamen  eaedem  plcr^q;  res,vcliiti  in  libcrtatc  fua  vagancia  ani« 
malia  fcra  \  ia  mari>ia  liiorc ,  iu  tcrrac  auc  fiipcrficic  auc  vifcerib  ut 
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«exlftencia  hccdurainveata,ftcraqva!alkojtispi^6pi^  cjvrdem  aJi- 
qvando  fuerunt,  pro de]i<5tis  autcm Torfiiifttiit  habita » ilmiliai^ve 
aiia,q^oditiqvam  haccvulg.iiifnraactiacnTifo  hr$  qvo«[v«  nulliiw 
aiiasdicantur,  fpccic  vocisidfercinfcrentei  Jcfic^dem  re<  cxtra 
omnchuma-num  domiijiumeiTcHt  pofitae,  qvippc  qvod  ipfum  vel 
oteupationedemumdibircdebcant.    DicoiOis  connderatis  hoc 
iTonofFendec  vident^,ficrihoc  ipfum  qvoqve  rcfpcdlu  habi[6  ad 
cerTum'iinivef&d6minii'raodatn,  eum  iciJ,  qvio  iiulJus  ha^ft^cnu** 
peculiiriterpropnam-f^bi  irt  cam  rem  dominanteih^fiotcftatenu 
conqvifiverit.    Ncc  mirrfbitirr  porrd ,  fi  ipfa  hxc  pecuJiariterpro- 
priaacqfitrtaaiicuiintaJcm rem  poteftas, infpecie&qVfifi  oppo* 
fitlvccarterispoteftatibus  omnTbusdomfnium  dicatur.  qvippc_» 
qvbd  hociTerumpropte/pecn-liarem  illum  dominiiunivcrfalis  ad 
ccrtamperfonam  rcftri^um  fl>odiim^aT;qv6exclusa  jamachcbc- 
tat^poteftateaiiorirm,  foneunusali<]vis  foJus  cmnem  illam  do^. 
jTjinii  vim,qv«  init  pcnes  omnes,  pro  indivifo,&  fuo  qvodam  mo- 
d8  iti  potentia  qvaft  fingulorum  erat,  f 6lu  fihi  occupatam iiabec_, 
&ad  fui  arbitrii  plcnitudinem  maximam  redegit  >  proprium  nUhc 
tenem,  &  plenum  qvodarttea  comfriune,&tTjulta  cum  modifiA> 
tfone  fuum  faltem  erat domtnium*  ex  hoc  usq;  jam  in  vigore con- 
ftitutoilloJCtorum  axiomate,qv6  ex  jurc  gentium  domtmddtflln- 
Ha^ agri6  termtmpofifi\udic3ntm.(jr).  neqye  abfurdrtatfc  per  iuinc  (^yj,dejttp. 
rcfpcdlumiaboranfibus  illis,  qvibu5^orUm>qvDrum'jam  atitc  urii-  jE^^/irr. 
•vcrfalitcr  &  in  communitatc  domini  (umus , dominfttw  occupatl'o-,(^J/,  /.  £y*/»r. 
ncaliisqvc  modisiegitimis  n6^\% acqvirere  a/gi^  fra>7n/adiciniur(}).  d,4c^r.rfr, 

XVI»  8iaufim,domiaio  hominum  Trriivtrralij  poieftatiqiitf;», 
«orumin  rcmdominantiaccenfercm ,  omricm,  qva:  rcliqv^  dari 
pofllr,  hominurri  qva-J^mcuriqj  iti  rcrn  'Jjotc^ftatem',  qvam"  Dcus  & 
natura  humanaqi  Icgirihii^difpofitioipTrsconceilir,etfi  rts  iJI«  «c- 
cra  manualem  contrcdaridi^otentiam  fiiit  fitae,  &  poteftas  tantum 
Ct li '  au t fcnfu aut etiam  mcritc ^ i rca  eas agendi  y. g.  admiran- 
di,in .  ...iadi,dcnionftrandi,dcfcribendi  pi^ichritudincm  rcrufn_i 
corportimqv€>^6clcfti4im.  vmA  rcferte*^  ?pT^m  q>'qitmtunqifacul- 
tatem,cv^m  qvis  cxtnirltusini*einali-.  licuipropTi;^m^,^ibi  qv6- 
vi^  moQ6  viRdicare  poffiti  tirtqyamrcfidtjam  ahqVod  ejus ,  qvam 
^ommunemplcnioa  modo  antipiiAbucrar,juxta  qyamTidcmu.s  t^- 
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lesintales  rcspoteflatesctiam  a]CtisnoftrisattcnJi,c)vand6  ufitm 
r/^,tf/-//OT, qvas  ipfasaccolaram  proprias  z^no\z\\ni,  pnbltchmcjji^ 
{a)LjO,  ^.i.de  i[az\ium/»n£ennum,Jicuf,:p/itu/Iummis  €f  c  (a)c\vando  publico  qvo- 
Acqvir.rer,  rumvis  ufui  vias  per privaiorum agros citra  pratfcripnoncm  tucn- 
dem.^.^.J.  tur (Jb).  fi  circumfpicimus communem  hominiim  obfcrTationcm, 
eod.{b)per  1.2  non  illo  tantum  poera:,  qviJprobtbetU  aqvas^ufiu  cemmunif  aqvarum 
deviapub,  ri?, indignatio  hominum  invehitur in inhumanos, fcd  faEpiuscos^ 
dem  tanqvam  iavifos  taxatt  fi  modo  citra  detrimentum  fuum^  . 
rcs  ctiam  Hbi  proprias  in  aiiqvcm  nolueruntconcedcrc  ufum  aliir» 
Qvinrefcrrem  ad  idcm  univerraliffimum  facuitati'.  dominantis 
genusipfam  ,  qvac  acc]virendi  feu  potius Ircicandi cllrci aitcrius 
propriac.  Veruntamcn&hanc&iilas&  hujusmodi  cxtcras,  raul- 
to  cum  rcmiHionis  modo  tales  vclim  intc]Iigi,atvji  hqe  pr^terea  ad- 
huc  ita,  ut  nclim  in  hujusmodi  aut  in  aliis  £milibus  iuperius  rc 
ceniitis  poienatibus  extgcre,  uc  qvoad  appellationem  hanc'iis 
dandam,  feqvatur qvisqvam  1  im6  abftinendum  fvadeam  a  tali  dc- 
nominationis  typo,  cum  ru^go  hominum  Ht  ioqvendum ;  fahem 
hoc  mihi  exorcm,ut  rei  communidimae  naturat,  nominc  propria 
inbacfua  gcneralitate  carenti,  potefiati  videi.qvatenus  in  qvid  rei 
cbjcili el? ,  ^cntvalc  nomen  a  dominatione  qvibusdam  ex  iis  fre- 
qventaiu  licaerit  tribuerc:  qvi  &  nmpliciccr,  jus  feu  potcflatem  cu- 
jusq;  in  rem,  modo  ioqvcndi  aiiasqvoq,*  JCcis  ufitatu,  (/iqviilem^ 
ita  iubct,)  candem  diditabo*  Qvin  im6>  nc  uitesius  patientiam lc- 
iftoris fermonis duritie excrceam, fimuiacra dominatus atqi  fubje- 
^ionisiq va:  in  rciiqva  etram,  infra  homincm  natura ,  obfcrvarc  ii- 
cet,  iubens  pra:terco,  atcunq;  tn  qvibusdam  ctiamnomendominii 
una  cum  conjugatisfuis  ufu  haud  infreqvcns  cH'» 

XVII»  Antcqvam  porro  ad  fpccies  potcftatis  dominanriff, 
frcqventi*orisampIioris(j;perJurisprudentiam  rradlacionis  trafca- 
mus,  hifccadhuc  duo  fubnotarclibet;  Prira6:  verbum  poteftatis, 
qvandocji  propric,  pro ipfa, utnos, cap.z.dcfcripfimus, facu]tatc_» 
legitima,  qvandoq;  ver6,ab  ipfisctiam  JCtis,  impropric  pro  facul- 
{c}l.2.ijMF*  tate,  ut  ita  dicam,potcntiaf,fcu  nt  fupra  iib.r*  cam  dixr,  fa^li  accipi. 

PuIchrePaulusJureconfuItus(c)&:diftingvitpoteftateminl|>ccics 
hafce,  &hancqvoq;  qvaefa(ftieft,fii?iuldcfinirc  nititur;  Qvando 

fotefiMii  v(rbo£lm  fg^^ficAri^  ait,5c  poft  racmorata  iila  plura  q  va:- 

daro. 
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damhujusfignificatiisexcmplathanc  ita  dcfinitivis  infinuat  vcr- 
b i  s :  //r  cum  agimm  de  nox£  dekitiowy  tum  eo  tjvi  /irvttm  non  defendit, 
frjt/entU  corpork  copiMmfAculmtem^.figmpcamts^^  copiam  faculta' 
tcmq;  corporis  Jicit  ngQificari  hic  vocabuio  potcdatisi  cxcmplo 
iia(flocx  jurc  noxali :  qvod  ita  habct;  (mcmorarc  idiiceat}  uti  rc- 
dlius  conftct,  qvid  (ibi  velic  hic^  corporis  copiam  facuJtatcm^;  ha- 
-bcre:rcrvusautpecu$dliqvod  noflrumaliinoxam  h.c.  damnum 
paupcricmvededitf  exnoxa  illa  fivemalcHcio  fcrvi  pccudisve  ad- 
verfus  nos  peffccutio,di(fla  noxaiisacf^io,  jurc  concrfTa  ed»  hac  efli- 
caciaf  utcogamur  vcl  damnum  pcndereanonrisalteri  datum,  vel 

id  nolumusfcrvum  autqvadrupedem  noxacdcdcre,  hoccft,in-  (^a)perLt.^ 
dcfcnfum  larfi  adloris  arbitrio  pcrmittcre.  {a)  qvod  qvidcm  pofteri-  f  t^denoxal. 
usfi  ciigimus,  id  porro  ita  debct  fieri  y  ne  colludamuscum  noxio, 
foriaffis  fi  pracfcns  non  cft,  ncgantes,  noftra  in  poteflAtc  t^t ,  eurtu 
cxhiberidcdiqi.  imo  uti  technis  hisoccurr(#ctur,  jurecautum  efl, 
ucdominusfcrvi  pccorisve,  juramcnt6  fc  purget ,  dejeretcj;yPrr;^rtr 
in poteftate fuanon ejfe,  neqi  fcdolo  malo  fecifle,qv6  minus 
ubi  igitur  infpccie  cafus  (fropofici,facildapparct,  perpjoteflatcm^ 
non  intelligi  jus  fca  facuitatem  legitimam  dominiumve  domini  " 
ipfum  in  fcrvum ,  fed  qvnndam  ponibilitatem  habcndi  tradendive 
cjus,  qvat  poteniiacnon  juris  fcd  fa(flicfrepbtiuscrit  dicenda.  f^^er-  /-^w^  ^  r •  - 
^<rw/w^^)/<y?jrtf,(ita  nitituf  rcm  cxj^rimcrc  Ul^pianus^^Oy^f  ^^/^^r  '^*'*' 
debemHty  ttt  fACultJttem  (S potefidtem  exbtitendi  eju4  (non)  bdlfcjt.  Cifi' 
rumfiinfugA fit  vclperegrhi  non  videbttur  effe  iv  potefiate»  Similertv 
pxorfusfignificatum  vcrbi  potcftacis,&inaliis  caufis  licet  obferfva-   ,  . 
rii  ubi  v.g.  hominet adcxhibcndum  rcm  contfovcrfani  r^eVjcri  fo-  ^  j  S^ffij-M 
lenr,  itcmq;  de  cxhibcndo  cavere  )"ubcntur,/^^Vir^^  w pdtefid-  ^/^! 
terem Ment (d),  Ita  res  furtiva ,  qvac  ob  furti  vitium  prohibcbatur  Vy*-f-§  dc 
lege  ActiniA  ufucapi  permittebatur,//» porepatem  ejus  ctti  fubreptn  **^^j^*f 
emt^reverfifttmt.^c) c^vod  n6([ruent€ PaalaCfJfit  Acceptum  efltut  ^IY,  .* 
in domtni poteftatem  debeat revirii^i^votnoAQ  SiC  lulliniaijo  accipitur  • 
(^).qvibus  fimilareeft,  qvando^Ariri^rr^dcfinirurqvod  fit faiere^  ^f';  ^ 
in pubhco poteft  ttert%,  ut  ei  qvi  agat  expericndi fit  copia ;  q  va  n  d  o  {h)po-  ]v    *  ^ 
teftatem  [uinonfdcere,dicit\3T  qvitdagit ,  nc  adverfartM  eju4  coptamjitt^*'  tp^tbMftr 
bdbcdt,  6cqvaccju5modi rcliqva  fcrmocinaciolcgitima exljibct; m  ^^V'*/^'» 

T  qvibus 
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^vibua  h^cnaturaii5f-a<5li4vcfaculta»  fatijmanifcrtc  pcr  verbum.. 
poicflatis  cxprimitur» 

XVIII^   DcinJeinintcccffum  &  iila  videtur  imprimis  fu» 
fpicienxia  potellati»  diilerentia,c]vavel  propria  c{\  veJ  vicaria^» 
Fropriain  incelligOt  qvateniBS6ui<^;itaimmcdiatc  i  iege  fua  alicjva 
<n-,ut(ibj  (iia  piopriaautJi-&ritare  ca<n  a<flu  libere  rsexcT<:erc&  non 
cxcrcerc  ponit,  Vicariarn  autcm  diftana  vciim,  qvam  alicnaautho- 
ritatc,&q»/jdcm  loco-ic  ficcaltcriustjviscxerccre  hnbet.    Ei  hoc 
kcrum  vci  iibcrc  fibi  fuo^i comraodo,  vcluti  coodudlor ,  commo- 
<latariu5,  c^vi  prccaiio  utitur,  cjvi  facultatcm  percipiendi  frudus, 
Bon  a  propricr^riO)fed  afrudluario  habety<k  Hmiics ;  vcl  cum  ofH* 
«io  erga  alterum,  uri  magiftratus,judiccs,  tutorcs,m3ndatarii,prG- 
curatoresi  aliiq^aliorum  minifteriadediti,  utrius^,-  potefiatis^tum 
proprix  tum  vicarixcxcmpla  conjungitin aufe  addu(5la  I.215.  dc^ 
V.  S  J^aulus  J  u  rispcri  cns  '.Poufiatu  iierbo  i  n  q  v  i  en  s pluni  fgnificAfiiur^ 
Wpcrffnd mjgifimtuumiwperfftm  (nora,  i^icariam ;  &  porro  propria) 
In  per/bnd  iiberorkm  pAtrid  poteJlMi  d^^f.DcvicariafiDeusvolctqvac- 
dam  fubjungemus,  ubiipccies  proprips  nennihii  perlunravcrimus: 


tas, par£im  dtniq; laxiorhobiiiortj;  c!Fcdus ,  qvem ,  qva;  in  perfo'- 
naspotef{,i9|»  prxilio,qvem>  qvlb  in  beiuas  rcsqvc  inanimes  c/^^ 
<au£)ri  poccd)  poduiat..  Diilixigvi  auccm  videtur  poiTc  hsc  in  per- 
Ibnaspotcilasiadomefticam/iveisimiliarem,  &iccivilemi  civi- 
lisin  rQ.9aleij)i  <!^crf^id :  Iafniliaq$,qvae&;  ipfnfocialis ,  in  domi. 
nicam,  patriam  maricalcai*  ^untipccies >  qvai  obfcrvat6  ordi^ 
|ie,  €)v6  natura  ingencrehumanoeatnotabiiiterconftituit,  inicio 
6Q6affimiliari,&abhujususqvefpecie,  qv»  maritali^  cO 
gamisiie^bir  pertexere  ia  iis  t^9,  hvCC^ 
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CAPUT  V. 

J3epoteftateperfamiIiam 

"  ingencrc 

/,  Potejias  fdmiBark  qvddruplex  eSy  Trmsvidil.  in  PerfitMt^  ^ 
JL    Utfdin  res, 

IIL  Defiriptio fdmilUyC^ perJ/Mtc  pctefiatitfamibjrle  in^entn^ 
ffOddper/onM*. 

Ik   Hujui  typui  dominMS  in  totum  partcsJubjtSli. 
V*    Ejmdem  antiqvitae* 


F 


1. 

Amiliarem  qvandam  dari  ruperioritatcm  ] 

qvocqvoc  in  familiis  nati  atqicducacifumus ,  hoc  elljomoes 
honcfteprogcnidhabiticjinovimus»    Itemq;  antiqvi(fimam 
ieSlc 


acprimamcumrocieflRcfamiJiari^cujus  redlrix  eO,  hanc  homi-  (4)Gen.r»j,^ 
sum  inhominespotcftatcmc(re,6cfacrisedocemurelogiis  (a)  6c  p^o.&e^ 
confidcrationi  fapiencum,  etiam  per  naturalc  Jumcn  robfervicum 
cerftimus :  qvando picniores  perfediioresqve  hominum  confccia- 
tiones primum  ex familiis coaiui/Tc) hisqvc uc primisfulcris  inni' 
ti  >  ipfam  autem  familiarem  focictatem  qvotidiana:  vitx  causa  cx  (h)Artftot,ir 
pluribusmcmbrisrfubdomcftico  fuoimperio  vigcre  ftacuunt  (i/).  Poli.^,(^ 
QvoniamautcmomnisfamiiiSrisplcniorlbciecas,  tribus  conftat  fiq^l^ 
parcibushomogeRiistibciccacibusnimirum  fpecie  tribus^puta  he» 
f  ili-ferviiif  patcrna-iitiali  &  conjugaii;  &  qvarca  qvadam  hetero- 
genti^eS  ncmpc,  qvx  circa  rcm  familiarcm  ratio  eft :  QvadrupJi- 
ccm  qvocjj  hinc  familiarcm  dominatum  futurum  cflc  exnccciTira' 
tc  vidctur  fcqvi.  trinum  nempe  qvi  perfonas  interccdit,  &  unu(n 
e^vipcrlonarum  in  resfamiiiaresjqvac  dicuDtur,eft. 

U*   2^I)iUAAinC)infamiIixejusqvc  p«^rtiuni  ac  imperii  ra* 
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lione  defcribcnda,  &  Philofophi  &  JCti.    Et  primo  qvidcm  ncru, 
perfonis  tantutn,  fcd  &  rcbus conflarc  fjmiliam,  obfcrvat  &Tra- 
dat  Ariftocclcs,  qvando  rcm  'tMn\\\?iVcrx\ pjrtem  donKu ,  itemqvcLj 
mulfuu Jirjtm  crganoru/naJvjrsm  df/nit  f  artci(\ve  c]us  comp^ran'  ' 
(a)lil'  i'PoU  dstradtandiqvcdocct         Obrcrva^tt dircrte & H uris  noftrLau- 
{bfi.  /^J.  5-      (f>orcs,  {b ) jamibx  ApvclLtioticm  vart};  accepmm^  C in  res  ^  in  jBf^  ■ 
fj^^^  dceiuci.    In  res  ut putit  in  L.  duodecim  tiabularttm  his  vcrbis; apna- 
(cjLpn.C* «.  tus proximus  famdiam  babeto:  licm  (<-)famjliat  nomen  &  pro  fubjlan- 
.  //j  oportcrc  intclligi.    Pcrtincnt  vcr6  rcm<jvcarguunr»& aliacle- 

{d)%,  /.  10,  d»  gibus  noftris  ufitata:  locutioncs  {d)i  qvibus  c.  ^.famtlta  tmptcr  tfd- 
teflam  ulp.  mancipatio,f<mt/tal)erct/ct6iatui :  cjvae  cmncs  ctiam  a'd  hunc 

20.^.1. i,2S'%*  figntficatum  in  fpccic  rcfpicjunt.  Et  multun)  norabilc  cxidimcm: 
yt.t.K^t.t.fa-  iniperium  famjliarc  hoc  foload  rcm  refpcdu,&nomen  &  fpccicni 
mil,hercifi'%*  tucri;  Jum  p atresfamiliarum  nob-sappellantur^^TOWf/,  yw/'/w/yAf.< 
20.J.dea£l,     poteflatis  ftve  fnberes^fve impnbcres ,xvi\c  Ulpiano  :  iterum:(/) 
{e)L  4,  de  his       j„ paterfamilias  appelljtur ,  ^vi  in  domo  dominium  babet :  reScqve 
qvifui  veld'  l)oc  nomtne appellaturyqvjmvii flittmnon  habeat\  qvia  dcfignntionc 
Ite  juritfunt,  j^^^.  ^  nonfolampcrfon.tm  cju4^  fed(f  jtu  demonfKimus,     Deni^  puf  iU 
{fjdJ.ipj,^'2  lum,patrcmfamilta{  appe(JamtMy(^  cum  paterfamilias  moritur^  qrot- 
qvot  capicd  ei fubjtfia fuertnt., finguUf  familtttsuicipiunt  babcre ,  finguli 
enim, patrum  famiharum  nomen jubeunt.    I  drem  tj vc  eveniet  in  ca,  qvi 
emancipattu  efl ,  nam     bicfuijuris  effeEltu  ypropriam famitiam  habet* 
Ccrte,  familiam  & in domo dominium  alicui cribucrc,  (SccidtnL« 
taaicn autFcrre filium ,  uxorcm  (fortc  ctiam  fervum)  ut  in  his  ex- 
emplisJCtusfccir,  cftnomen  &  omcn  dominii ,  potenatisqve  fa- 
miliari.s  ex  folo  in  rcm  rcfpc<flu  illi  rclinqvefe,  imo  tribucre.  Afl 
hujusqvidcmreifamiliarisdominii  ratioacvis  plcnior  ,  utopi- 
nor,  in  confpe(f^um  prodibir,ubi  irffra  in  fpecie  natura  dominii  in 
remexaminabitur,  nuncfolummodoinrcfpc^u  ad  perfQnas  ver- 
faripropofitum  e(}. 

III.    f4»»»/<^ ,  habitA  Cjuxta  qvam  hic  modii  fupponimus)ad 

(g)  d.l.ips,  §»  perfonas  rcfpcdlu,  jCto  (g)  dcfcribitur^/t^rp»/  altqvod  pcrfonarum^ 
2.deV.S^.       domejiuutn\qv£jttreproprto conttncntur.  ubi  foric primum  notare 

(h)  add.t.^.4  e(l,  cuaiGoddaro:  (h)  fimjliafn  di(fl.im  abanticjvo  ifamui,  vocc-* 
tn/in,  ofca,  qvodfcrvum&/4Wf*^fr.w,qvac  fcrvrtutem  dcnotabat:  indc_> 

fortc 


LiB,IL    Cap.  V.  ijr 


forte  lacinisiramulus,  famuiitium  &  eju&modi  reliqva  defccndant; 
&UIud  practcrea  videturcflTe,  cjvod  totics,  penc  dixcriro,infinitics,  r  ^  ,  « 
in  jurecivili  Romano  in  rcfpcdu  ad  ferviic  gcnus  vox  familia:  u-  'yS'%* 
furpetur,(4)    Qvod autem /«rtf^-^i^rtf  familiam  poniiJCtus, c6  o-  ^^•^  '^-  -4^* 
mnindprimitus  ipfeinfcrt,familiam  hoc  pcrfonali  refpcdu ,  inu-  '^^*       '*  '* 
mtatenonconfiftcre,  fed  pluribus  conftare  perfonis,  prou;,#liki  /''♦^ •/•'•'^- 
etiamin  haceadem  fpecic  id  notatur,(^i^)  Pcr  idautem,  (jvodeo-  p^^^-^^^J^ 
r u m d i c i i  h o c c 0 rp u s, y p/ jure proprio continmuri  patetcumVocc-.,  . ^ 

//•i?^r/Vj  removere  vellccorpora  aJia ,  qvorum  intcr  pcrfonas  aoow/^^^-"''^'^ 
tamaL^ludomcftica,  autfamiliarisconverfatio  eft,  qvam  aJiqva-.  d^evtarmat, 
faltcm  cxdomcfticavcraoriginem  fort^  trahensalia;  qvomodo  '•'•CT 
mmirumaJiasetiamextrahujusmodifingularis  ac  propria:  fami- 
liac  tcrminos  qvandam  agnarorum  gcntiiiumq;  pluralitatcm  fami' 
liac appellatione  contineri  novimus.  {c)    Sed  pergi t  porro  ille ,  fa-  ^S,(c)fi,Ups 
jniljam  hancce ,  ut propriorjure contentum  corpus definirc ita.  {d)  ^*^* 
q vod  Cxtpluriufti performrum^  qvdtfunt /ub  unius poteftate^  4ut  nAtariL^y  yrn'  3^' 
AHtJurepthjeCld.  Ubiidapprimc  exiftimem  notandum,qvod  Ji/.y 
iftud  propriura  in  poteftate    fulfjeifione  legitima  a  JCto  prorfus  po- 
natur:  &qvidcm  cx naturaii fimulac  civili  jurc;  id  enim,etiainj 
qvoadhoc  verbun!».////ri,inferre,  haud  eritambigendum  ;  qvia» 
cciamn  non  veniatncgandum,qvod  alicubi  ad  hanc  familiareni^ 
cum  fubjedlione poteftatem  producendam,  qvacdam  naturac  faAi- 
va  cooperatio,  qvac  ramen  moralis  juris  naturac  non  eft  ,concnrrar, 
puta  qvac  in  produdione  corporis  cujusdam  huic  fubjedli  v.  g.  filii 
occupata eft.     Jus tamcn  naturale omnino illud  eft ,  qvo ipfa po- 
tcftas,qvace« g.  patri  infilium  nacora  hic  concedidicitur,conccdi- 
tur.    Ponaturcnim  patrcmgignerefilium,  necaddatur,  jus,auc  • 
Jegcm  dari,qva  hic  il'ifubjiciatur,ilIeinhifficpoceftatem  habcat; 
ccrtc  non  magisinter  hos,  illos  refpec^us  locum  habcre,  concipi  « 
poccft,  qvam  l#s inter, ac qvosvis aiios  ;  prouc  hujusmodi ,  cunv» 
diffociatione  poteftatisfubjedlionisqve  annihilationem  plurimis 
adultis  beftiis  ,ab  invicem  licec  natis,  accidere  videmus,  dubio 
proculnonali^excausa,  qvamqvia  jore,  pro  hujusmodi  efFe(flis« 
deftituuntur  4  qvi  proinde  eftecflus,  qvia  hominibus  familiaritcc-^ 
interceduQt,hibdem  uciqvenon  alioQvam  juris  beocficio  aderunt. 

Uode 
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•Ui^de  finr^ubloetianTclV^qvod  iidcm  cfFcaus  rcfpcausqi  hoc  lo- 
co  amcqvarn  in  poteftatcm  &  fubjeajoncm  ab  inviccm  diftin. 
«vuntur,iiJnaimDominc>rV^  cfTcrantur,  vel  laJtem  fub  ejusvi 
concludantur.  Ad  cnumcrationem  pnrtium,  ulterius  proccdeni 
didlus  Jurispcntus :  Urpua.itt  ,parremfawiliaf ,  m4tremfamiliA^,fi' 
liHmftLmiluu,fih»mfamiLas,qmii^demcepsviccm(9rum  ,  ut 

W§-i-         putancpotcs,(S rn^ptas     deimeps.  Etpnulo  poft  :  {.i)  firvittumqvo^ 
foiemMappellAnfAmiitaf.intertiiao.ufjHevi.  famiUa  appellafu?  omnes 
fervoscomprehendit,   Et  ita  in  Q^ita^x  ,<aput domtnans  unum  hujui 
/amiliaTis  corpor  is,  ^fubjeaamembra  tna,  uxorem.fihum.firvum^, 
ponit.juxt^qvp.m&communifcrphilofophisfaccrc  familtareeft. 
Frorfus  au-ttm  nervofa  aiqj  elegans,opinor,mcmoratahcc  JCti  faj : 
mili'^defcriptiocft,puJchr.i  contincns,  &  qvid  generc;)iia  li.f*- 
qvibusexpartibus.qvovcordincconftitutis,  exiHati  &  dcniqv€^ 
qva  contincntia  mutua ,  parrium  iJIiusTubordinatio  conhftat^; 
qvando  nimirum  unum  nornt  fupcriorem  patremfamilias ,  cu)  ju- 
rc  fit  poteltas, (fiqvidem  plcnior  familia  ejusqve  corpus  eft)  in  tria 
hominum genera :  uxorcm fciliccc,  iibcros  &  fcrvos  j  &  hos  vicis-  • 
•  fimillijureen*efubjeaos.  Qvadc  mutud  per  potcfVatcm  &  fubjc-^ 

aioncmcontinentia&oompetcntia,&nqv«ju^ta  monerc  vil^ 
fuerint,nuncqvidempaulo  ampliu$nobiseritagcndum,rcfpc(au 
poiiflimumhabitoadprKcminens,qvodefV/4W//Mr*f^o/if/7^» 

IV.    Dc hac a u tem fa miliari porefVate, prster ca,  qvae  pro- 
xima  thcV.  dcfinitio  familiar,  ut  fubjcai  hujus  potcftatis  exhybuitL., 
pauca qvidem funt,  qva:  in grnercampliorcm  aliqvam aanotaiio- 
ncm  vidcniur  meren,(iqvidcm  exiis,qva:  ante  de  potcftatc  gcnera- 
•liiisdiaafunt,modo  recolligatur ,  effe  ipfam  facultatem  legiti- 
mam  ,  efTc  potcftatcm  Ifccram  in  pcrfonas  familiae  iocorporatas; 
&fiqvidemitamod6fimulinconccptu  mcntis  vcrfctur,  qvidra- 
tionchujnsmodigencralisnaturacfujc  affcdionum  •abeat,  e.  g. 
^^^ilege,Uberam,ittqvidfub}eE}i,fSc.  Nifi  qvod  obiter  non  vidca- 
turcommitrendum,qvinaudiantur]Crj,qyomodohujuspotefta. 
tisnacuram  dominatricem  inculcent:  difcrtc  hommum,  Prtncipa' 
tumy  &  qvandoqve,  q vali  fingulari  potidcrciporefiarem  appcllantcs: 
qvando  patrem  fcu  eaputfamiUxJamtUjprtHctpem,  cumq;  dicunc, 


LlBER  IL  CjP,V.  lyj 


'SS^viin domo dominium hdhet (ji)jC^vAniio^ci^'is  ac  filiisfamilias,  rc  /^w/ 
l'p€(flu  hujus  potcrtatis,  diicrrc  ibbjc<?lionis  charadcrcm  impri-  rA  j  l?^^ 


ar 


tnunuper/onas eas  dxctnics-fdlictwjun/uhje^M^inpoieJUtefaremum        \  /fj^- 

dc  dominorum  exi/lere  (b)  ;     Pote/latis  verbum  ad  omncm  fexum^,  piL/yg/ 

item  ad  omnes^  qvt/um  alitno juri/ubjeSliforrigendum  e//e  :{c)  In pote-  ^^^■''^*'^^  ^  ' 

Jlate  accipi  utrncs^  fexu4 /liosfiliasi /ervos  fcrvas  (^d),  Verbum potcflatis  p^^"^ 

Mon/o/umad  Itbcros  tra/?i,vert)met-iam^d/ervoJi-&cqvxpa^impiiiTa  /  vi  * 

ejusmodi  alia  prodommaiu  henii  pairioqve  occurrunt.    Qymfi  f^^i, 

infpccicad  fiiiguJaiubjcdorum  haiicfamiiiaedominantcmaudo-  /  iw  >.*  * 

ritatcm  confcras ,  dilcrtc  qvidcm  cx  ufu  vuJgi  &  jurcpcritoru  repe-  fxirc  a^' 

rirecftrpotcftatcmqvaein  fervoseir,  dominiumdcfignari,  &ipfos  /  w  *^ 

ovi  cam  habcntab  ea  dicidominos ;  Er  qvamvisad diftingvcndam  , 
•II       Lu  ■  i:i  /1       n  1     denat,  tnt. 

lUamabhac,  qvacinhhosparentJscItpotcitas>non  tam  vocc  dxj-  • 

ininii,qvam  patriaepoteftatishaec  effcratur;  &  viciffim,  urab  hac  * 
ctram  diftingvatur,iila,  qv«&raaritiinuxorem  cft,  rarius  vcJ  ipfi- 
«ispotcftatisnomine  vcniaiiTem  ipfam tamcn,ipfamq;  dominan- 
dirafionem  huicpcr  famiJiampoteftati,qvoadhasei  fabjedasper> 
fonas  qvoq;iribui,  forfannemoambigit,  qvi  vidct  filiosfamiJias 
fcrvis,qvoadrigorcm  hujuspotcftatis,in  qvam  plunmis  compara- 
ri  j  qvi  ccrnit,  uxoresqvoqve  virisfuisad  muJtum  fcrviJc  obfeqvi- 
um  omni  jurc  obnoxias  eflc.    Qvo  pcrtinct  iJIud  ex  antiqviori  ro- 
inanorumconfvetudine,qv6,  utintimiori  juremaritisaddicftas  u*- 
xorcsdemonftrarcnt,ritucoempiionisaut  confarreationis,  ut vo..  (f\j2j  f 
cabanr,  hasillis  jung*cbant,inqvcmanu  viri  hanc  aliqvam  cfte^  t  '>2  ^  u  t^*6 
autconvcniflc<liccbant(/"} :  (\\Qd<\\'\dtminn/anue/feidemeti4m^  s^/  V^* 
altasenyqvodinpoteflatee/fetg),     Taceo,  ctiamdifcrteaJiasrevc-  r  {'^^f^aj 
rcntiaina  muJieribuserga  virosciviJiJcgecommunitcrrcqviri,(^^)  "^'  * 

&nccpauco$  hujuspotcftatiseJFcdus,deqvibusdiccn<lucft  ppft,  ^L^f  c  j. 
inibi  obicrvari.  QyinncveJ  hocfaItcmtaccam,proaflcrcndopo-  ^  ^  'i  */? 
tcftati  maritali  dommii  typo,  pro  omnibus  fufficcrc potcft  iJJud  u-  ^f^^^^' ^ 
n^xm (i)y  (f  tllc  dominabftur tibi^  v)^^  J* 

V.  Nolimhic  multum  pugnare  cfrca  prrrogativam  anti- 
qvitatis, domcfticis potcftaiibuspracciviJibuj, autctiam unis  ifta- 
rum  prKaltcrisintcrfcfccompetentcm»  Id  faltcm  manifcftutn.* 
^vidcm  elFc  dacrim,autiqvinimam  efte  incrodudlioDcm  omnium. 

V  Ut 
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Ut  tamcn  civilis  focictas  non  poffit  cxcitiffc,  antcqvam  audus  cfTcc 
hominum&  familiarum  numcrus,  cjvod  ipfum  tamcn  brcvipoft- 
primahominum  initiacvcniffc,tcftantur  urbium  cxftrudionc$,di- 
grcirioncs  populorum  in  partcs,  potentia:  maximae  tyrannorum,irr 
facris^cxhifccinitiistumantc,  tumpoft  univcrfalc  diluvium  mc- 
(^)piJ,Ge./f.  morats :     omniumqvc  pcne  gcntium  remoti(nmJ&  antiqvitatis. 
v^2*S.to.i6i  monumcnta*  Civiliscommcrcialisfcu  crcditi  potcdas  qyincuQi' 
X4/. d. p.    A  ip^a  honiiBum  pluralitatc  ^fua  jam  rum  habuerit  qvad  matcrialiir 
lA.p,,^^^jj^^^fiirKUmenca,nondubitabit,  qvi  cogirat  ficri  potuiOc,utfibi  hon-i»^ 
acs  itxricem  promittercncvbeneficio  fefe  afficerenryfefc  Jardereiit  r 
iiiid  viaGDlum  humaiiitafis^uiiilloniiBiliusfiauUii  muii4^m  cfle> 
^  iliatuir,4dleoq;tiesasHl0bict;rehMq;kincliomiDi^^ 

iiftveo4v«neefienfotnifie9qTiBpofc&Mm€miil'kominc»b^ 
Hnerintyfure  se^vitatistqyoikfiMobaftcm-diebertcur^exigendli^cr*- 
^      vcles  qvoq  ve,  impetffniCivtclhipitoikiDgenii  bomince^binictO' 
«croma^eMiiifrc  poteflyuc  juxta  prtKieiifiores  gignercotunqvindcd' 
\  DumPhiloibpfaum  libv  u  Folicieor.-  ftliis  pcr-mirDraf^m  apticD*' 
■    ^incfflii  donMomri»*  ntcoaii»ftnritittm  dQTcnt  pcodo^  Er 
•  fiilflc  pioiiiiMimr.ot'er  airi»fcfoBnitnaKonjtt 
«Ba(ccicii«arliberiyatq;tM  patris-natttrails^potcllkcfficim  taJnni. 
pofueriti  nvmo«mfcftgct>itec  per  facnKcftimooia  dubitari  «bbeCLri. 
Uti  n^qvciil^qvodcx  faBiiliaribuoomniom  primdrcQnjugalciiL» 
ibcictacem  Atcumhac  domiiiium  niaritaie.amndiu-oonijp^ 
interhominc>s«.  dicointerhomine»>;:qftar6  Detim  cum  homini— 
•  lMMVcliccoi^fenc»Gitratllibiumpatcrnxatqtdominiciiropcriort^ 
intTs  five  vefligiumfifCcgmnplarin.DeQ^bciiignlfiimo  patratorc^ 
ncq;abfoiuttinmoGonditorehonuooBireperireeft::icd  verfamur 
in  humanis.  In  qwbit^  qvpniam  pnusplureshabait  naturaqvalii 
fbrmatas dome^^icas^vam  dviles,  &  in  his  omniuxn  primam  ma.. 
.         titalem  poteftatem,&natura,<Sc  pofirivafan^ionc  fcimus  confli^ 
{B)haj.Gem.  tuMHDiftabilitatnqi  (^),licebit  per  fpccics  hafcc  paucis  traniitu.^  " 
^i?*':^?'*'*^  jM>.adJiaacprogrcAu*faccccim«- 


^^^^^^^^^^ 
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£AFUTFL  . 

De  conj  ugali  Dominatu,' 

JifUxeB, 

IIL    Ufid^tuendi  thori»  "  .  .  ,     •  * 

/r.   AUtmtxigmS  Jkwmlienf^Milidrit  iMM  a^ut^i^ 

V,    In  hnt4  db  illd  infamiiijm  coHftnndit  i  nou  jpidtm  tx  nt", 
t€tfii)tteJldtutconjug4lis.  .  *  *? 

/7t   Ex  nuiom  tument^fi^rui,  'fi^idtm  htniiuiUdt  mu£^^  "  . 

mndt^  •   .  • 

"VOS*  ^tnmmmiFiituttti  19  uu^^tm  mtdlt 0  ttim  ^fj^Rw  ittuut  p  tSBf 
-^ikijpnfiijeBiwiue^HitfmtMtumjote/lsik  • . 

'  JiariitretiqvafuutxotijunBin 

'iXt  SfMehomnrej^ciue  ton/u^Mtm-f 

JCt  Si9esB4%likmtit^§mm$di.»  ojkii&i^mifitmidwntmi^' ' 

FUndamentam  m^^  Jkmmdtag^  item^ve 
«Artfr;>y^4/f<7/0ii^«rianaturaobi«rvatPJiUorophus:  maris  pras 
fGcmin^adimperandum  m^jocem  aptiMdincn^  &  hujus  prae 
nio  imbeciilitatem  (4^ ;  lcnicet  «ntmi  fimiil  aCfrc  rorp^^^^ 
ibuscommunicermafcuIumittmineoic3mij>i«lreAci^  {ay.poVe^t^ 
Cui  hadenuseilipidatur  Divus  Fectas JVpoftolns  {h)  infrmim^ia^  Bp^f^jT^ 
nhn^oiAtumuSihf  vd/eukgus^cammunk  cotiut  orbii  ezperientie. 
Qvoi  autem  porueric  «t^ye  commttatvertt  haac  Ipiam  conj  ugai  is 
^ominil  racionem  lp(a  intencio creacorUeztni  dubium  coUocac^  ■. 
tAm  ratiofiriif  I  gvemaiiam  ipfeanceyAm  .fecrointm  conderet^, 
^        .  V  j  4>pccl 
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Jfrf        Ds  FortSTMti  AcOiltGJTlONE    '  '  \ 

opcrifuturopracfcrcbat,  nempcutfocia  atq;  adjutrirf^)  &  pec^ 
confcqvcns  non  dominatrix,  fcd  obfcqviofa  viroclTet;  tiim  cxpret- 
fa  primxvaciUius  fandionis  lex  ita  indidajnulicri  (^^.•//Ax/iW/^/^- 
pAteeri4f(fip/tdomindhiLurtiht,^vzm  \nd\zAt(c)  &  toties  inculcat 
Apoftoius.  Afulieres  inqvicns  {d)  vtrisfuUfubdttAftnt^ftcut  domtno^. 
qyoniam  vtr  cafut  eJl  mulieris-,  ftcut    Chrtjius  caput  eft  Ecclefijt,  I  icm 
{e)  Mulier  in ftlentio  difcat  cum  omni  Jubjc^wncymuiierinon permittO' 
dominari  in  virum^fed  effein  ftlenttOi  Uxor  timeat  vtrum  fuum  (/) 
Et  i tcru  tn :  Afulicres fttbdita,  eftote  viri^, ficut  oportet  in domino  (^c,  in- 
culcatum  habcbat  hoc  jus  Sara ,  Abrahamum  virum  vel  fccum  do- 
minumappclJansfuum  (^),  obfcrvatum  idipfum  volcbant  Pcrfjc,. 
<jvando  Magnus  rex  Ahasvcrus,  ad  confilium  Nfanuchan ,  mific». 
cpiftolasad  univcrfns  provincias  regtrifui,  ut  qvaclibct.  gcns  au- 
ifirc  aclegcre poflct ,  viroscITcprincipcsacmulicribus  majores,, 
(domiDos),Lndomibusfuis(i6).    In  genere  agnofcit  id  iegislatoc 
qyoqvc  civilif, (i)  judJcans,  inoffciomariti efjedebere  uxorem ,  & r^^ 
verentiamilli exhibcrc m4nWr/»(^^.  E^agnoverecommDnitero-. 
qtoium 4{fj|itiuiit mores^u b i  csmerejnbiisinvcoies ,  com  m  u n i  a u t^, 
Ik|je4utmoi:einm^^flcj.ut).ufl:u|xrputatu^ 
im  dboiinaffi  marittKd^  capat^miJsjini»caii(Ucim::iiili  TOiiii: 
fiboloias  Amazoncs  prqdti.cas  io  mcdium*.  Dtr  qvibuf  tamcir no- 
«ri  adiblet,  (/)  i  (laiimaribusiiabitaire  (eparatioL   Taceo  poly^ 
^miiua7irisjbnoii.aatenLmuliedbus9  apud:complures  gencel  u«r 
fiifpamm^ 

immi».(f)CdfyiSd)  GenJSnii;ih)biJi9r£fier,{i)L  4S*£r,ilftfi^M-^ 

II..  SiaQtcmqv«ritotr|iJn'qy«hfliamaritaIis>p6teft'aspotiflir* 
BinmdirigatDrMita^mi&exfioe-coniiigli'  rea  dt  cifieoeor  videtuiL*. 
«rpe£(are>  utpote>,qvodiotomoiiita  etiam>conjiigaii  focietad  ruoa . 

']iecenari6nt£nisiad  huncautein?obtinendum  pi«dbminan»co- 
))is<jve<rocietatispoteAa$,  qvacmantalisiiicelVt  ofHcia  cujasqveci^: 
ficictarc  habcatdirigere,.  Jam  vero fibes^matrimonii  duo  ftint-» 
Hotiflimide  proximi,  honeQa  (bboii»procreatia>  &  vicae  deindcad^ 
IplDciuiii^  O^irii^aMrirji^RMNaM 


conjugibus  acciaebac  bencdid^io  (4^- rcpctica  horum  propagini 
canqvam  in  novamgcncrationcm  poft  entaclifmum  (^).D/>f/^j-/)^- 
iw/»ii/Z)m(r)^vando  viro mulicrcm  fociarc  inlVitucrat :  NoneH 
bonHmhominemeJjefoMmjfaftMnmeiadjutoriHrnfmthpbi^  Inhoc 
4djktoriumvitj£ ^x.<\\  commodiim  a  conjugiorpcrandum  commcn-» 

darct  iiic  Ariftotelcs, (colligcns  cx  pofitis lib. 9. Eth.^  amicitiam_.r 
•kcramhomitikvitam', qvam,hone(Hfl[imam  &  jucundifTimanL»  • 
Miterpaudillnios, h.  e. duqs>  pollibilr ficrc^iiiis  coli.  £t  Imp.  LcO" 
(«f)inhoccctmircoin|xQtaretid&oai0ttxirir>(]voda  libcris  eil  fpe* 
nodum:  ^cICtus  C^fiftratuf^vhm)^ 
mm^rhmilfdmmrtB^ifpindtm  {e)  f  5^Xvprocreandx  fi^neiir  kra«^ 
dbnrct  Juftmiamis ;  (/)  Nibiipuuni  §mmniii»atiStit.  ejfe  nuptiu  ytmt*^  > 
fMMT  qvd  foU  fkttn  it&muttj  (tntdJv  diccor^    leg|fiiiii)  vskrttttr 
«MnneDdircnt  ht^M  dc  miDdiireiitf^^ 
titcallornn  matcrm<ynioriiift«toc>dtom  (ludio^^ 
liit,ini|ffta>£nibDs(qyi  enim  pr^ter  funr,Ttr^^ 
«ugmenCittiottem^dvinnMMndodWmffortii^ 
fttihimfoferlt^BFcttm^fiifelibtis>Affinires9.fii{ce.(ul^^  ' 
^metioBeatewji^tgrotwmctmfugeli»  fb         fus  r  ita*  vidknr^ 
foteffas  rcgens  mariralisdlmetiaula  «cdiipefcenda  elfeiiilhiirDn» 
Gvatcnus &  honcftam  cadiam^eibbolis  procreationemcunrre^ 
nib(tdinmiamiiiaris^vita?,uxorem'porcerc,  jus  habctr:  qyateniat 
thoroi  opefaeqyr coojugaiftprsBlidcr..  Intendir  iiuc  opinor  Hugo 
Crotiur)  (^)qvandb  WifriMae^jnir^dicit  r^^er/wri^ 
^relmsfamitiii,.  Pcriliiid.dto|g|»||eplipciiunUiaiis»<o»Jiiicoia 
Tidc  tu  r^erprefl*u  rus;. 

{^4)Gen,t.2g,{b)ib,c;Q.4bi»itfc)Gi!»,2:iS.{d)Nov^.^  . 
{f)Njf.in f.pr.{g)  N.Leon.26.dda20.deV,S.A,GellAib.4.i22,%  j.Joiut^ 
matrim,  l.  i.Cffcq.  de  in^rmkgmt^ etuiibgr,f^diniijiti(^iidlft^h\ Itk^J^  -  - 

^^r,beU.acp4c.cj.tiutn.S.  .  * 

Iir.    PotelKitcm  thori  marito  competentem  refpicit  absqvc' 
d'ubiO'ApottoIu5,  {i)  qvando  \  uUyUt  dcbitum  reddat  uxor  viro,  (f  uf  (^p^^Qffi^^'^ 
mtilier  fiii  corporis potejiatem  non  IjAbeatj  fed vir,.  Ih  qvi Bus  fim  ul ,  &  (iffeqq.. 
benigne  cum  conjuge  cohabitandi  &animadvertendi  ad  conjugii  ^^^^^  ' 
«a^iiunoiniam>.vuodtX6Hs  jos  cITc  commilTumi'  GKtuus  (^),deHn  i» 
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qvadam  railone,  utrumq;  expnEnereinteiid^DS|«fi^«if«f  exi- 
iUiBareie  6\citr»dtitmi$terefialemcfbjihimtiMemfnarit  tMmfmmH 
JMt  (ita.&  caQ«  priuib  &  porr6  caute  fic  pofteri  M%y^vdfawimmiu$B* 
fiitnstifVdfifub ficulit  cuftodu  mdrJi^  Q^aoi  caflfmoaia:  in  con>a« 
•ge cuftodiam^  in  cantum  divina  humanaqve  jura  yrro  comniifi:ani 
induitamqvefolencrelincivere;  utadnngularemetiamacrigiduoi 
usqve  viadicandi  modum  cam  patiantttrprocedere;  qvandonon^ 
taniucn  don:io  pcllereacrcpudiareaduJtcram  {not.inhoc  etianu 
mitiflimum  chriilianorum  jusconfpirarc^-*),]  ircmqve  fingulart. 
pracrogativa,  judici6  pudi^itiam  ejusperfcqvi  ip/i  permittunt(^^), 
fed  etlam  privatim  cam  vindicanti  ixa  induigeant^utnecpcreixi- 
ptam  adulteram  capite  tcmcrc  cogaiur  Juere  {c) :  im6>Sc privatinu  - 
ttlciiciqvcatadulteram  f^j.  Qvacautem  dicuntur  de  poteftatc^ 
mariti,  jurisqve  maritaiis  aiuorirotCy  in  uxorcm,ea,  dcofficiouxo. 
risinmaritum^^hicik  ia£a:tcri«rimuid£bcAtinceIIig)>  6c  con* 
tra i  vcluti  ut,  obfecundet  illa  viro^  ut  ca H um  confervct  .thorum. » 
matrimoniiq;  revercntiam  liabeat,  Cuiut  aiia  itaiioc  Imperaco- 
ris  inclurumexiftimes,{Vjqv6  maritumabientemifortc  in  cxpedu 
tionc  dcgentcmviugiter  expc^areiubeturuxoryaec  aiii  nubere,  us« 
4vcdumcxpioratajphAb«iteij]«iii)orceai«  4  Ouce  miJitiac:  au^ 
fm  monbof  aoMv  oi^i  <liioi  Scgif ima  iatutettmittQgfMtio  t»oi 
ccffioqve  j  udtcialif •  Inid  huc  pcfftiiict»4{v;oil  etifa  mortc  ibluciiai 
macrioaiiiom  integro  ann^» luftii ]ionor4re»^viii  Jegc  tcncatni^;^ 
.amffqTialiiaiibat>rubf»Qena  infamixf/)  &amiinoncbonoroiiLHr 

2vat  occalionc  macrimonii  icqvifier  i  t(^  (^vad  tcanfient  ad  Ajcm^ 
atoip»  cxiftcntibasexpribrcmatrimonioiiberis,  qvicqvid  a  pajp» 
wiri  nada  fit»  cju»  taonbn  ofiitirodn  ad  vttam  ratcnto,  proprictir 
taccm  fiatim  adltbcrotfflofic  matcimbaii  traiitmittat(i}  4e  fi  qv« 
liicitf  jusmodi  raliqyaf  qvibus  vcllblilkm»  yel  qvodammodditqpi^, 
dus  illcmatrimonialia  ffcvercntiat  fovctur. 
(s)M4tth.tp.p.c,j^(if)Ntim^aM.Deiit^i^0,Cffiq^,  i.S7.§.t.  deminorikt 
L  i^.%.pcn.lj.dc  a(iuU.L6^9,CeodJ^t)ji^,^$.deduUiU,Lt»iHf,deficdr^ 
(d)L2^  de  adttitJ,4.X,  eod.  (e)  N,2J,c,4M7.c,  u,  autb.  hodie  C.  de  repmL 
\f)U,SMJe  bic  qvi  not.  mfant.  ( g)Lia.(S  amk^kdem  C.  de  lenmdjmifim 
{by^^icitmtititbjiqp  Qdf^ttnukttift^fa^^jffiddd^nit*  $. 


nr.    Adjutorium vitac  fivefemiliareauxilium ,  qvodde  po- 
•eftateexigendi  viri  deqveofficiopracftandimultcris  eft,inopcris 
&re,  fiveluggeflionc  bonorum ,eriam  cx fuo,  fi  habet,  confifterc 
videtur.    Qviprpc,  cumhaccfint  qvibus  juvari  communc  faroili«  ' 
bonum  poteit,  muiicr  autcm  focia  fit  familiac,  divini  &  humani  {dy.hiferif, 
jnriscommunicationem  in  ea  adipifcens  {a}  honoris  mariti  bono-  nuft.^b)!.^. 
rumq;omniunifamiliaeparticcpscxiften9(^),  idq;  c6meItorimo-  ^eJcksMvM' 
do,  qv6pingviore  conditione  capiti  familiz  qvafi  ad  latus  pofita^ 
.«fttUei^vemrce  edam  pro  viribus,  acqvantum  conveme  faniili<« 
«0|ov»rrip6  tenc^biRir ,  poterirqve  marirus  eadem  ab  ipia  hade^  / 
aotcsigcTei '  Ivo&id  ofteruin  nuinerafem  ob^eivatiMeiii  fhaiU  ■ 
'  ciy  6c  cafaai  fymiliw  ttAi<]yx  i  nempmMntc  omnia  liiaritum » 
Ittfi  tecomnibneiiriamtlifledomliMiayfevcitftiiiffA  comit 
da  eiconveHewr  f  virmdbna  maiito^riiae  hponom^ 
vitiaqvc^fibi  Arilli  dedeeori  cfflTe  Do(finr«  v«    faftuf»,  afotiam  y  ^ 
tellqva')  pro  pofliktlt  viiet.  Iir  nmlN jraikem  kbetomm  probie 
ducaiioni  ieinB«oificuAibot  rSeivitia 

iiTgeatiubipfaeterdecocl|aAitrampoteflvmnini«admo^  V 
ftdald  cuftoiMarrConlerveti^domum  tutetar^^t qvaecunq;  alia  ad 
ll|(ntiiaedecasaTq;  commodumfaciunr,  qvancuminieeft»  iedold 
pratflef»  NonpofTum,  qvinaudirehicfaciammiramqvandaiiw 
i^itatem  fapientisyqva  fimul  &:  taudat&!  mandar  hu|u8modi  mu» 
lierum  in  familia  ofl^rciofitateC':  jl/W/fr^nifi[^iinq^ieB9r>^^ 

rtsSgnmgtrtt:^pttrtdoeBinof^^mJ{d)Saftemmutiers^  SL        ^  " 

mumffidmt  infipiens  extruQam  etimn  mdnibus  deftruet*  (t)  SifVk  mve-  (^)^'  '^"^ 
neritmuUerempr^fldntem^edlong}  prdtioftor  efl  mdrgaritk;  ctnfuUt 
in  ea  cvr  viri^  fiT  opes  tUi  no  dcerunt:  Reddet  ei  honui^  nen  matum  omni»' 
km  diebus  vrta fu^.    ^^tritlanam  (i^tinum ,  fiT  opemtur  cum  volup  tn» 
ttmambmfuisyde  no^efurrexitidedtt^pabulum  domuifua(^ cibartd-a 
anciUkfUiSimanumfuam  mtftt  ad  colum  6^ digiti  ejiu  apprekenderunt  fu*' 
fimk  Nobi(i4  inportis  vtr  ejtu^  tjvando  fedcnt  cum  fenatoribus  terra,  03 
fkum  dperietprttdentia^^^l^ clementra  in  Hngva  ejus.    H  i s  &  al 1 1 s  pt  jr-  {  f)Prav.^t.  M 
tere^  multis  vircutemopcrjmq;  dbmeOici  mulicris  offieii  dccarii-  v.w.adfin. 
mtiik(/Jf cuUcl^oadcnch»c£ccUiia(Uci:     Jh(uliefi*kona,be^  Ujt^fiit^i- 
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tm  vir :  numertu  enim  Mn$rum  lUm  dupUx,    Mulier  fortk  pbMM 
wumfuum^  (^itmios  vitd$0tmmp4cemplebit ,  &(]v«  reqvumnr^  ' 

/4yjft/^.9«    ^}^^  (^)     * pojjida  multerem  bonam ,  incboat poffejltonem  :  4tdjut$ru 
21$  fiittndum  lUum  eff,    columna  (f  reqvies,  Ubi  non  eiljetnper  dimi»* 

fUtttur  poffejfo  ubinonenmuLerfirjgcmtfcit  egcns.  Qvscomnia^t 
(iqvidcm  ut  ofHciay  lege  rocieraris  domelljcac  6c  conjugalis ,  a  mu<- 
lierepr«ft3nda,confidcrcs,  facilcpatct,  c]vid  operarum  uxoriin-» 
domocxdcbito  incumbar,  (Schinc,  qvid  viriaudoritasnaturalicer 
defidcrarc&  a  rardiore  cxigere  valcat;  &:  c  convcrfo  in  contrariis 
vetare. ubi  fortaflis  &  Ipccialcm  anjmadverfionem  mcrctur,  qvod 
Dcus  ipfc  in  rcpub.  hcbrxorum  viro  peraiiieriCi  vou  a  niulierc«tt 
fAAaiinprob.irc(^).Scdpergendum.        -  ( 

'^•J^^fiff»         V,    Adbonaqvodattuict, utiilaqyzdamexfuo^vcl  aliua- 
de  eriam>infamiiiam  mferantdcpotcOati  maritifubdantynonca-  ^ 
dcm  fortc  nec  tanta omnibus mulienbus  naturalitcr cft  ncceflitaf. 
Qvid cnim/i non  habcat faminabona, anidt6  matrimonii  non-# 
critcapax?qvintmdfihabcat,dubitesforta(ns,  an  non  &plura^ 
poflithabere^qvam  qvz  proponio  familiaris  debiti  in  collatio* 
nc  vocet  ?  &  annon  prop  rix  Jibei^tatts  Aatiisadmittat,uc  ijvacda  pe« 
culiaria  reuneati  NiH  qvidcfailorjkl  AmeomDtahk^irponcdij; 
bononim  coUacioocni  i  parte  «ulitrif»  nee  «4  liiMlaatiam  tnt-» 
perfedionem  pertinere  matrimooii,  nc^es  oeccflariU  conreqyctt- 
tiom^tisciTci  utpote  qVod^  qvoad  rubftantiam,  matrimooialit 
cootia^at  viocuilam  ac  pcr/c^o,  ficof  non  coocobitu ,  qvi  ctf  am 
i  ntimiorem  maferimonii  fpedat  fineA  4  iu  multd  minns  dotii  da« 
tipnc  coeat $  (cd  conienfiipatrioqve  rlto :  in  conoeiii  neceflanisr 
•otem  itidem  non  «qv^  vjdebitur  coiiatio  facuJttcnm » 4|vam  opc« 
tnmaMiddmemoflttaramptcflatioylocumpofcere:  oempeope^ 
jras  mulier  jure  iotimo  focictatitprcflat,  tum  qvla  pacticepi  Ipiah* 
commodoru  fimtliCftum  qvia  obicqvium  marito dcbttum  hz  ba» 
.bent.   Booornm  aucem  fa^am  •Btriniecus  illationem  adofficit 
abundantiam ,  5c  inter  ea  dixeris  magis  vidcri  rcfercndam»  qvxab* 
efle &  adefle  macrimonio  poflinc ,  vel idco  cciam>  qvo<)  niulier,(ia« 
'  timac^»  intrrcmatrimoniumyprooblcqvioprxflttopr^flandoqvc^ 
aUmbniam  iute«^vo  inibidcbcat  rcj^rlcc  .Qv«  ^videm  ip/a  la- ' 
'     .  /       .  '  tia 
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Yio,  nqvidcmin  fua  qvadam  fimplicitate  matrimonium  connd»> 
rcs;  magis  a  marico  domino  famiiiar,  ut  ali(]vid  facultatum  affcrat> 
▼ideri  poflct  rcqvircre, qvamab  uxore,  cum  utitjvcalcTC  iJlc  dcbc- 
at,qvos  fihi  familiaritcrobfcqvi  ac  infervirccupit.  Eteft  forteea- 
dem  ilia,qvxgentc$nonnulIas  etiam  legibus  moribusqvcalias  fic 
iatisrciftecxcultasmovcritiqvodamaritandismaribus  pocius  rc- 
^vircrcntjqvidampliusrcrum  pro  futura  fudentanda  fami^ia  in^ 
conjugiu  adferri,  de  fceminis  rem  ferc  in  medio  relinqvcntes,pro- 
DtdcGcrmanisantiqvis  cx  fcripto  Taciti  de  moribus  Gcrmano* 
rum  (4)  adnotare  licet.  qvibus  juxtn  ipfum/^^/nw  ntm  uxor  frurifa  (^a^ap  iS*n  ;t 
(eduxorimaritM  oferebdt:  Et  de  Lacedacmoniisrefcrt  Juftinu^,  (^) 
l^irginesapadeosexlegeLycurgijuJJhffincdotenubere^^^xiztionzm^t  g 
ut  uxores  eligerentur^non pesuni^ ;  ut^  feveriM  matrimonia fua  viri  co^ 
ercerent^cumnuUis  dotiifrenis  tenerentur,    Cui  pcne  geminaratio 
.Sliani, {c) dc  Achenicnfibus :    qvod apud  ipfos  ex legc  Solonis /f-        V^*  ^*""* 
nuem  admodiim  dotenu  tres  x^f^r/  nimirum  5c  qvadam jrarvi pretii  va-  '^* 
/d^  pratertAmbil^xn\A\tizStvtKO^{x%\\Ahucx'\t,ut  conjttgtum  non-» 
pretio^dcbarirateliberorumcenciliaretur.     Adcafum  qvoopulcn- 
tior  focmina  eft,  &  cx  morc  forcc  civitatis  dotcm  conjugio  adferr,  .i^M)^ 
autadFcrrccogatur,  norareeft,non  tamcn  ftatim  ei  neceflariunu  {d)l.g.^.2.(^ 
folerecfle,  utomniabonafuamaritipoteflatifubdat;  qvin  potius  feq,d,jur.dot. 
ufitatumcflTe,  fuaciparaphcrnaliabonapcrmitti,  in  qvibus  nihil  i.d.do^ 
juris  nancifcatur  maritus,  ipfa autcm,pro  fuo  peculiari  commodo,  nat.l.  S.  C.  de 
ad  proorium  arbitrium^poflic  omnia ;  pro  ut  in  his^de  romanorum  paS.ionvent. 
ufu  civilibus  Juflinianeis(^;^,Gcrmanorum  vcr6,noflrisSaxonicis  {ejiax^^x  lib. 
Iegibus(ff') compertura  redditur.    Ita  tamcn,uc  Saxonum  mores  i.art.^i,{^^^^ 
muiieribusinhifceminusfintfavorabiles,  cum  eornndcm  bono- 
rum  ufumfru^lum  etiam  m^iTitopcrmitrunt,  falvo  mulieri  jurc^  yg«,;;,^^^//^_ 
pr^prictatis^/^j.    Porr6vcr6  &'cx  ipfo  illo  fuppofito  vidduL^  dejur.dot.n. 
eflc,  qvod  nec  jura(^^illa,  qvac  miilicrrm  in  qvotam  libGrorunu  upoflmed, 
■portioncmq;  aliam,  poft  diflolutuni  mortcmariti  matrimoniuni-,  VTe^ 
^'froctfntjmuini  fvaderc  volunr,  cogi  mulicrcm,'u  vel  aliqva  vel  am-  ftn.tit.Tr. uM" 
'  pliora  qvaedam  bona  illius legitimar  ergo,  ex  luo  in  farailiam  con-  ^ 
ferat,  qvfppe  qvod  pro  Kiborc  3c  oprra,qvam  durantc  matrimonio  ,f 
familisprzllitit;  benignitaslegtimhxf  ei  vidcripoflitcoatulifliei 
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prouchocetiiam  aliaTum  fociecarum  zqvitasconfvcvu  cxpofcercv 
ucoperacum.readlucrum  communiter  partum»  focios  paritcL^ 
(^i)§'iJftft.  admitti  mcrcatur(<i).  Ex.hisigiturapparcreexiftjmcm,  noncflcj^ 
£(otitm^,  uciq;  dcrubflantiaconjugiiyautetiamde  ncccfntatcofficii  uxorif»: 
v.ei  aliqvam^vel  ampliorem  pecuniam^a  mulicre  conjugio  inferri, 
dominioqvcconjugalirubmitti»  ac. etiamfi  qvzdam  iafcrat  fub> 
mitta(Qve,  non  camen  folere  reqviri>utfua  omnia.  fed  qva:ritur  ta-> 
men  dc  convcnicntia,  fiqvidem  in  fiimiliam  vciitura  famina  bcnc 
habcat,  unde* 

.VI.  Qv^iaccrtcgrandiafrpiu&funtoneramatrihionii^idq; 
tum  ipcommunemufum  dccusqve  t-im  uxoris,qvam  mariti  \  tum 
etiam  particulatim  uxoris;  qyandoforteauguftaio.commune  fer<>^ 
vitium  fuftentanda  famiiia  c(!,  liberi  incommuncm  honorcnu 
gaudiumqve cducandi^ mulierver^eciam  ipfa  c  domopauldho- 
noratioreadvencrit)  (ive  ctiam  in  nova  familia  fpIcndidioribus« 
autzqvefplendidis  maritt.radiisfulgere,cjusq;honore  nobilitnriy 
(^l n  CJ di  Impp.  Joqvuntur (b)^  incipiat; coqve  veftitu,  mund6,fcre 

nim  L  ult         alioqve  matrimoniali  cultu  lautior  habcncupiatjtuticjicon? 

*  venientidfmumvidetuf, uti(&  ipfaaliqvidpecuniarum,  undehui> 
jusmodi  fumptuofa  expediantur, tamqigravia  matrimonii  oncra 
fuftententur,  a  fua  qvoqvcparce  infcrat,  Nedicamyeoipso,  qyod 
accidat  mulicri-,  honoratioti  matrimonio  fortchonorari  j  in  pen* 
fationcm  hujus  bencficii ,  eam  criam  ad  qvid  coilationis  vidcri  tCf 
ncri.    Etvcr6hx(Sc  hujusmodi  caufz,(fupcriorimorum  fimplici— 
tatt,indulgentizq;advcrfa:>;videntur  fuiffe,  qvz  plcrisq;  gcntium 
humanarumin  morecircfeccruntjUtiqyiddQtaJitii  uxor  marito 
communiterafferret,.re  qvibusdam  ctiam  in  qvandam  nccedlta.* 
tem  provcdla,    Unde,  etiamfi  degermanisnoi)ris>.priP:o  fub  ino- 
pixieculo  iidhucdegcntibusTacitusadfercr&audeat :  Do/fmjtoM'' 
uxoremfHtrito^fedmaritum  uxcriafferrfy  eum  tamcn  pauJ6  p6ft,ubi 
retulerat qvz illa dos t^tx.\bovcs nempe altqvot frcndtw cqvu4  fa 
tumcumfrjmcag/ad/o^\  vidcrclictt-,hisdi£tii.addcrc  :  at^  tnvutm 
ipfam  armorum  aliqvod viro  offerre.  qyod  qvidcm  armorum  viro  ob  • 
lfltum,Jicfcioanctiam  propricpro  ufu  i  facultatibus  Qujorunii. 
aoAroxumlocum  docaiicii  habueric;  Eoqye  intcrprctatioacm  ad* 
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inittfit  fupcriusfcriptoris  didlu ,  dc no  affcrenda i  mulicribus  dotcj 
•cjvodncmpccomparativcad  morcsromanos,  qvadam  libertatcL-» 
fcrmonisiftliacciJlcloqvatur.  cxprimerccupicns,qvod,qvaeapud 
'  tjcrmanosa  muiicribus  Joco  dotis  viris  infcrantur,  fi  cum  am- 
plifTimis  Romancnfibus  confcranturdotibus,proptcrfummam-.  ^'9'{f^)i6o.6^ 
Ycrum  allatarum  tcnuitatcm,nc  nomcn  qvidcm  dotismcrcri  com-  S'4>(^ S*dc^ 
imodc  vidcaniur.      imo  /iconfcratur  qvodillap,  &  qvod  viri  ipfi  Jf*^-^ot.{<)L 
inorcgcntis,  conjugioadfcrre  habercnr,  fimulq;  attcndaiur  mo-  ^P-d^^if.nupt, 
dus,  qv5praefcntcsqvafitamhi  qvam  illac  matrimonii  primis  au-  i*^^'%pefJ.ad 
■fpiciisexhibcrc  ifthuc  tcncrentur ;  qvod  tum  irer«m  rcfpcdluad  ^^^^^  TrehO^ 
inorcmromanum  habit6  mariti  poiius  collationcs  fpccicm  dotis  ^*^*lt*C.d,dot, 
habcant,  qvam  cac  qvae  crant  uxoris,    Dc  Laccdacmoniis,  etfi    ic-  p^6m\J]J.  ^ 
gc  Lycurgi,  pro  pccuJiari  a  Nomothcta  infpcdla  rationc ,  nulJam-i  C.debdretic, 
debcrcntmuliercsdotcmaftcrrc;  cfttamen  qvod  Ariftoteics  po-  (d)i.Jin.C.d. 
•ftcriorillorum  morum  obfervator,  cosrcdarguat,  (^)qvod  modo  dot prZJ.St* 
•nimisraagnasdotcsdcnt.  Romanorum  jura  plcnafuntdcdotibus  pf^ofdcio,  (ej 
difpofttionum ,  qvibus  etiam  usq-,  eo  proccft^um  cft ,  uti  parcntcm-.  ^^xod.n.vjo. 
cogercntfilianiclocandam pro modofacuitatum acdignitatcma  •  (/)/>r.  Infl. 
Titi  {b)  dotare,  (f)paterni  hoc  ofiicii  prorfus rcputantcs,(/^  fimile  ^ib,/tlte. He. 
oftcndipotcftexJcgcHcbra:orum.(^)  '^^nonj.yj.d,. 

VIL    Indcfintenda  autem  poTcftateraariti  indotcs  jam  col-  jtfr.dot.{g)l. 
iatasrimprimis&muItiiScnotabilesfuntromani:  qvando  difertc  -2.^.1. d.reO. 
maritodominium dotistribuunt(/j, idqve,  juxta qvam  res rn  do-  ^ni.(b)/..^, 
-tem^pta,  vclfungibiJis,  [h.  c.  itacomparata,ut  ufu  cjus  in  abufu  d.jttr.  dot.^i) 
confiftcntc,aliafpecic,  qvimqva  dataeft  reddi  confvevcrit  (g).]  /.//.  d.fund. 
v^l  non fungibilis cft,pJcniore autminus  plcna,ampla  autem  fcm-  dotTil.U.c.fo- 
pcr  potcn^te.  Nemperemfungibilem  acceptam  nonfecusac  mu-  lut.matrm, 
tuatarius , non  ufurparc  tantum,  fed  eriam  diftrahcrr pro  arbiirio  (i<)l,zo.C:U^. 
jjorcft     ;  ficut  &  rcs  foli  afftimato  datas  ;  fiqvidem  ^le<Jlio  ei  reli-  7*76..  ff.  di^ 
tla  cft,  rcmnean  scftimationem  rcftitucre  vclir  (/).    Qvae  non  fun-  jur.dot.(l)hg 
giWJis,  fcu  foJi  rcscft,vcIutifundusdot4iii$qvrdam  :Uancctfi  ali-  C.deR,V,(m) 
cnarc  nonpoftlt,  uti  frui  tamenci,  ut  fua  potcft  f/^ ;  itcmq;  vindi- ^fr/.  //C.  d. 
«arcaraift*am(;/;6c  rchqvaqviedominiiaHa$funt,  libere  ejus  rei  jur.dot.l.20. 
nomincobire(w):  Idqvccumcominustioacdonec  vivit,  etiam_,  C,d jur.dot^ 
j)oft  matrimwiium  finitum }  fiqvidem  raortc  uxoris,  aut  aJiae  chra  ^l.j.Jol,  mntr. 
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(a)l.2,j.jf,(f  cjusculpamiddiremptumfucrltjftmodo  liberi  cx  illo  conjugia 
e  Jehnap£  fupcrfum(rf)»  Tjutummoddrubftantiam & mulicri  &  hitjus  fi- 
//^././  C  Jc_>  fuacroboliprobcfcrvnrctcncturiincvcntuutubi  vcl  morte 

bon  njatern  culpaejus,  matrimonium,  autctiam  ju$  qvod  in  hanc  rem  ipfc 
ib\l.i  r  A  ftl  habct,finitum  fucrit,  ifihaccvcl  uxori  vcllibetisfaJvapcrmancat_^ 
domt/iQ  fol  W* qvcd  jureSaxonico ctiamad paraphcrnaliain partccxtcndi» 
•«./»V,.«  n  modoar.tc  memorabatur»  (f) 

drciuxo  aft  Vlll«  Catcrum, utut  hxc  ita.Ic  habeantomnia,qvoad potc*. 
16  C  d  bori  ^''^^"^  "^^^'f*  «^^  uxorcm,  ejusq;  corpus,  opcras>  ac 

(ivltlib  (c^Ex  ^°"^^"*^'*^f^^*^^"i"8^^*^'^^^^»*^*"^Sveofficiumac  fubjc^ioneni 
<  ,..K..*      .  uxoris  in  hifcc  omnibus  i  obfetvabile  tamen  omnino  &  modera* 
drt  ii  n        meneft,icraperamcntumqvc,qvod  cconvcrfoomcium  manti,ap 
^   iibcrtas  jusqve  uxoris  j  hifccinfertac  juxta  collocat.  Dcus,qvi6c 
coaditorhominis  6c  conjugii  author  ei! ,  etfi  fubjedam  volebac^ 
conjugemfoeminamviro,  non  tamcn  infimx  fubjedlionis  fcrvam^ 
fed  ex  coft^,.  viciliscorporis  mcdio  exempta,  effi^am ,  homini  eani 
(J)Gen.2iig.  adjutorium, Gmilefibiinftituitadjungere(</).  Proutetiamagno-»^ 
ii^  vitidflatimprimusi'lemaritus,oscamcxoffibusfuis  6c  catnenu 

de  carne  fua  dicens,  6c  viraginem  puLins  appellandam  ,.qvoniainL> 
dcviro/aniptae(ret,judicansqve,  fore,qvod  homo  relinqvat  pa- 
trem  fuum6c  mattcm^&  adJizreat  uxori  fux  s  &  qvod  futuri  fint_. 
{e)i.fdp.v.2^  duoincarncuna(fjqvinpoftqvamfedu<flusabhacfua  fbcia  viii^ 
(^24f.(f)cap^  clTct,  &  jam  rcatus  pofccbatur  maximi  a  Deosmulicr  inqvit,  qvam 
j  n.ii^  dediftimihiy8f/4i»,  dcditmihide  ligno, &comedi(/)^  R^ctic^ 

{g)MdU.ipyy       qvoadpartcmmajorcmiprcialvator^^)..  Etmyftcrium,con» 
Mdrc^toJb)  jugiQdivinitusimpreirum,.fimiUtudinis.uniotiis  Chrifti  cum  Ec- 
Kph.j.di*v,2j  cIcfiAfc  inculcans  Apoliolus  ('Aj^pluribu&ifthucofficit  cnuclcatx^//- 
(/)/  Pet^,  7    ^i?"'^  ^^^^  jubcns  viros uxores fkdtyficut  Cbrifiu^dtiexitEccUfidm^ 
(k)CoU  igS-      corpora  fud  ut /eip/os.  6c  alibi  iViri^i)  ait ,.  dtltgite  uxeres  vefiras  (f' 
nolitedmdrieJUeddverfiuiUas..    Et  fanfluiPctrus  {k)  viros  fmiliter 
KyAtcohahuzitficundittnJcientidmyqvdfiinfirmiori  vdfculo  muliebri^ 
(hwdhtedir  impAftientethonoremymncivamcobdredibusgrAtidvitd^  Ita  cfoqviaj 
fiji  lEtb^cai  Philofophus  (/)  adrationcnt  civDcm,  ftatum  conjugalis 

*  *  '  focictatisconfcrcns,  potcftatem,  qva:naturalitcrmari  in  uxorcnu 

CQm^etit^  ciYilipopularipotcftad  coo^parat}  cujusfcrecfi  ^  io-  ho» 

nunc&> 


LibJL   Cjp.VT.  ify 


mlncs  pariscondirionis  moderarum  ac  iiberalem  dominatum  efle; 
inqvc  pluribus  ahcrnativiim,  intcr w)s  qvi parcnt&  qvi  obtcmpc- 
rant.    JCcinoI^ri  ^\uiim\\mfocietati4^commumonu  y  ac  fimiii  fva- 
vtorinominc  matMmonium  infigniufit^ipfam  uxoremfociam  ap« 
pcilant i  nuptias in modum  contradlus mutui, fponfione ^  convcn- 
tioncjconrcnfu coirevoJunt;qvandovidel.«tt///<tf Modcftinusde-  {a)Lr»d.fit^ 
finit  {a)maris  C^foemin^ conjunilionem^  confortium  omnis  vit£»  (Jufti-  nupt,  (if)  §•  u 
iiianushabct(^),  confietudinem  omnit  viu)  divini  fif  bumanijuris  J.d.patr.pC' 
iommunicationem :  dicentc  Imp.Gordiano  {c\uxor/ociaref  bumanareft.{cy,4f..C» 
atgi dipina domus fijcipitur : Cum audis  ftsUlpi^ni  monitum  {dyma-  d.crim.exfii, 
tremfumiiias^  accipere deUaty  nota  ouQoritTttit fctminam :  qv ando  ali-  bared.{d)l^, 
bi  dignitatcm,honenatemq;eju$commcndant  ipfi  JCii  ,prascon-  infn.d Itb.ex 
ditioncconcubinarum(^),p]enoorc€tiam  alias  ad  digniratcnu,  bib.{ey^7*%* 
honorcm,  jura  ac  priviiegia  mariti  cam  evchcntcs  f/)  imo,  juxia-*  ^JJeg^J.41 
^maritum,  &  ipfam  caput (uafamtlia  indigitantes  (^)»  d.rit.nuprj.f 

IX»    Infpccicverodcdcbitoconjugali  &  caftimonia  thori  ffj.concuh. 
.ipartemariti  qvoqvcvidcmus  diyino  humanoqve  jure  conftitui  {fy.i^,C.dM 
qvampiurima»   Apoftolus pmHiterit^nw  {h^utuxorivirdebitamgrtit.  t.fin,  C. 
benevolentiamreddatyqvamut uxorviro,  EtfimilitcrjUt  muiier  fui,  d.incolJ.g  ff 
ita  nec  virfui  corporis poteftatem  babeatyfedmulier.    Et nolite  addic-*  d.fenatortb^ 
fmudare  invicem ,  nifi  forte  ex  confcnfu  adtempuf ,  ut  vacetii  jejtinio     (gy,  ipj.  §  .fn, 
oratton/y  6f  iterum  revertimim  in  unum^  neteniet  vosfatanas propter  in-  d,  V,  S.  {b) 
eontinenttamvepram.  Hoc  autem  dico/ecundiim  indutgenttam ,  £f  non  Cor.-j.y.^.f^ 
fecundutnimpertum.  Ubi  tamen  de  unoaiiqvo  videas»qvi  dubiteot  :y?^^. 
titrum  nempe  sqve  natura  juftitiaefit,  ut  uui  mulieri  vir,qvlni^ 
Bt  uni  viro  muiier adhazrcat.  Id  qvod  difficultcr  admittere  viden* 
tur,  &plurimi  gcntiummores,&ipladivinaioduItavirorum^5|^-  . 
gamiam  fovcntcs  tolcrantes.rcii.  juris  mulrorum  populorumrcani 
fuiflc,  hodicqvc  efle,  oricnialium  imprimis,  Graccorum  eriam,an- 
orumqve  ;monumenta  vccerum,  &  hodierna  expcricntia  tcflantur 
pluribus;  propugnanrq,-candemiprapIurimafan(florum  patrum-. 
exemplai&qvacdaminiegcdatapracccptaiiis,  qviplurcsuna  ha- 
bueruntuxorcs(/) ;  prahibitioircm  tcgibus  fada,folummodo,nc^^\^^^^^^ 
nimium  augmentarcnt  uxorum  nomcrum  {k):  Impuratiodcniqve  (/^4»  /7  ]-r' 
^vxDavidiiDcofic,qYaCinbenc£Lciumafcaccepifl[ctpIures>acil-  ^ 
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i*^2Sal2  S   iu^""""**"""  W-S^'*^^'^^"^*^^^S^"^^  Grotio  (^),  qvasdamdi- 
l,;  /fi^  2' J  lertaspatrumcfvorunclamrcntentiaselicucriint, qvibusilli  ftaiue- 
ir  beU  ac      rent,  polygamiam  virora,  fub  vcteri  fccdcre  nondum  fuiflcin  ille- 
]„^„^  giiimis,cu}usmodicltilhid  Chryfoftomi  dc  fara  (c) : H&ntium mliM 
^  ^ adyi  0   ^'^^"^  f^^ff^ '  A  "gu  ft  in  i(^) uxcrum plurtum  Jtmul  babenddrum  inculpar 
(  ^  vjd.  id  i  ^^^"'f^^iff^^'^'^/^^^^^'^^^'  ^j"*  rei5(  caiifam  hicin  mulripiicatio- 
AdTm  c  ]     nempoiteritatisconfcrt.fi')  Vcrumenim  vero,  ututhacc  urgcntia 
{d)d  doSriK'  app^reanr,  dubites  tan3cn,ati  ad  ftridlam  amuflimjurisdivini  atq? 
Ch  Hlib''  ^  naturx,  iflhuc  morispoflitapplicari;  Ccrtcabludereapparctpri- 
J l  ' mavum  circa  ha:c  Dei  infliturum  a  diviniffimo  huiusdrm  intcr- 
de  ^Ovif  V£f  V^^^^  rcpcntum  ,  cjvando ait  i|»lc (/^);  Abtmtto  credturdtqvi 

fecit  bominemy  mafculum  £f  facminamfecit  eos  s  propter  hoc  homo  dd~ 
*  hdrebtt  uxort fnd :    erant  duo in  carne  ufta,  U bi  focra inac,  uxoris,dTi* 

orumincarncuna,  nonfoetninarum,  uxoiuto  ,  plurium  &c.  fit_* 
mcntio.  tjvac,  fifimuiadvim  tacitiDeiplaciti,pcripfum  inflitn- 
tionis  fa(fVum  oilcnfi,referantur,(t  non  rigidius  pracccptum,faltcm 
fvafioncm  pro  ca  parte  natui^acVidentur  infcrrc,  utuna vir  conten- 
tus uxore  fit,  Nc  dicam,  parum  abcfle,qvin  ApofloJus  in ncccff ta- 
tem  pracepti  rem  producat,  ubi  non  virum  n.ulierum ,  fcd  mulic- 
risjnccmulicrcs,fcd  muliercm  poteflatcm  habcrc  vult  coqjori? 
(/)(jf«.f.^7*  vjfi  (^) ,  AriflotclcsjUt  fupra  mcmini ,  utiqve&  ipfe, eic  bono, vc- 
cap.2.2^        racaiqvcpcrfcdViorisaraicitiac,  pro  una  uicorcargucret:  EtCncdu- 
Matth.         bioex^vcncndis qvot^; domcflicisjurgiis ac  contcntionibusjtjvi» 
Marc.icr*     Jibct  domcfticac  contentionisofor.  Si  ry.cmplis  forct  ccrtandum, 
•  poflfent  fan^^ifub  novo  focdcre  illis  fub  vcteri  opponi,  &  gcntci 
gentibusomnitempoTe:qvandoUtiqvcdcipfis  noflris  majoribus 
(^('Cor.y,    etiam in barbaric  conftitutisprodirum rcpcrias, cosuna  uxorc  vi- 
xiflccontcntos(^'^.   Apud  cnlr ijljmam  omnium^Romanamgcn- 
(J))  Tdcit.  d.    tcm  liqvct,  infamia  fiiific  noratos  bigamos.  Ntmincm ,  ajunt  Impp. 
nt  'r.  Germ.    {i)qvi  fub  ditione  ft  Rom.im  nomm-iy  btnaf  babcre  uxores poffe  vulgo pA' 
Q)l.z.C,d.tn'  tet:  cum  etiam  in  Ediilo  prstoru  hujn  modi  viri  infamia  votattfint* 
ccJl.C^ tf^uf^i'  (im6(Jt^  qvi  tantuni  bin.i  habcjnf  f  mui  fponfalia)^r/rwrfwf(7w^f, 
nupt.  tens judex inuldm cffe non pdtietur     Nec  f  "ri^  mdulta  ifta  divina^, 
{k)lj*de  hisi  tam  jus,  qvamconniveuiam  cjvnnd.im,  ad  digieflloncm  ab  iplb 
^vinotitnt,    limpido  naturx  juflo  comincnc } pronc  in  fmuli  cafu  falvator  rem 
infam*  cxpli- 
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j>Iicat(4)clcconccfsa  judaeisrcpudii  mirtcndi  facilitate,  ob  ^^^'^'  r^\]^fattb  jf- 
ticracordisipforumfclareintcrcaexprimcnsqvidingenuKin  hac  ^  j/^^^.;^, 
rc  juftitiac  fit,  ncmpc ,  qvod  Dem  conjHn^it-^  homo  nanfipdree.  ^J^ 
qvamviSMlisqvaedam  dutitics  cordis^in  fandis  Dci  viris.non  tc-  /Xj^f^ffij  ,^, 
mecd  fit  prafumcnd^,  qvaad  inclinatiqncna  ad  confVeiudincirLj  i^'cd,rep:dd 
pluriumfocmiiiarum,homincstanwn  fuiflc  rccordandum  ^^  '^^      „y  c  fi* 
vixi(rcpra:tcrea  eosin  populo,  cui  cxmorc  talia  crant;  &  fortafli*  ^^'^^^  fedno- 
ttiam,obtinuifleipfos  inintimodivinobcncplacito  adhocipfuoi  (d)d^ 
^vidpriviIcgii,obcaufasfoIi divinarordinationi  cognitas.  Utad- /^'^^^^^^^ 
c6  haud  dubitaremconcludcrerc^vicqvid  iliorum  fit,  aut  fucrit--,  „  .       ^  ^ 
regularist^mcniuftitisiift,  ac  pur^ariflimo  divino  naturali  j^ri  ,j ^df^rcra- 
convcnientius:Virum, nonnittujiifaminaeobflridum  cfle,  qvac  ^^/r  )    * r 
ibla)  juxta  Apoitolutn,  potcCtatcm  habcat  corponscjus*-  •  bjered^ 

X.    incacterisdcindc  ofiiciifcu  obligacionis  cum  poteflate  i  \  c  d  jiir. 
maritalircmperamcntiscft^  x^y\imeffc,uf  uxores  4viris  defendan-  tj^^  /  v-v  ^ 
fur4biffjkriia{i;).(^vod  jure  <Scdivino & civili  nolko,  potcilas  rc-  ^  rciudicar^ 
pudi«ndicoDjugcm,adftcidhorcsicfminos(kreda(fla(0»p3r«ivc  c'\lun  cum 
inhacre facultas muiicritribiHiturac  viro  {d)\  qvoduterqi  miti-  fj/^fg^  C  fi' 
ori,acminus  turpitudiuis  infcrente  cemedi6>alterius  ofFcnfioncm  rf^^^„fipf 
itindicarcjubcatur,qvamqv6aIiascontraextrancum  in  fimili      j^f^i  flj\p/y  f 
potefl(0:qvodabinvicemnooultimumdebititesumium  admc-    ^  ^  S Tcn 
dulUm  olfiura  usqvcexigcrcpoflinti  fed  in  qvantum  faccrepof-  ^Jf'^^  ditlL 
fint,  ncegeant,  mutuo  fibi  condcmncntur(/*):  qvod  ufumfru<9uru 
c|vcndnm  ab  invicemrehdlum  fimiiiteradfecuudas^tiam  n^jprias-^^^^^  ^ 
tranficntcs retincanr(^).    Qvomoddetiam  moris  jurisqv  fit,  ma-      *  convone.. 
kcrifuapacapherna  ,i!ve«xtracaufa<n  dotis- conllicu^  bona  per-  ".^.^'  ^^' 
mitti,inqvibu5njc<^vicqvam  juris%iaritus,  jpcc  civili  hab«at(^)  L^^^^ 
«nrc  memoratum  eft.    Memorabilisa.  imprimis  circadotcnft.far-'-         '  ' 
milix  illatam  eft,  cum  poteftas uxoris,  gva,  duramtc  etianvmatn-  dereiuxo 
inoni6,vim.dominii  maritalisitacohibct,  nc  vclalicnare„vcido'  ^6 
tcrioricQnditioneafEccrercmdotaiem^qy^foiacft,qvcat(/),  lia-  jg  ,J  /. 
Acnus  naturaIidomini6cum  cffcdlu  hoc  fivili  Cbi  roanente  (Xj,:      tf  ^Q^  *(A' 
tiim  favotmaxinww ;  qv4piurimAm.eau£iW  dotiscivilia iur^a  lub-^ iJwatr  ■ 
lcvant,  qvnndo  /irw/>fr  (if  ubi^.  prjicipUAmcakfiimdotiii  {l)  in ambiguit 
^ro  dote  rcf^ondendnm ,  {m)  mnlicremsk  dotc  irdferei  ommbut  mariu     {/y  J^, 

^  jftrjQt^ 
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(aVti  C.qvs  W  C"piun^;&P^uf*ft^3  alia  pro  fceminis  hac  in  rc  fe. 

lubritcrdifponunr.  ad  qvcm  mulicrum  favorcm&mariticrca^ 
bjb  (b)(  criam  rercrcs  dilpofitioncm  illam  lcgiti- 

donat  (f  t»C,  "^^"^»^^  ^o^^^t^oncpropicrnuptias  doti  adsqvanda  (^).  Suffici» 
j  j  *  -  anthaecdepoteftatemantaIi,«jusqvc,obJibcralior!$  uxorix  coa* 
ditionis  rcipcctum,  tcmpcramcntis« 


nupt 


CAPUTVIL 

De  patria  poteftate. 

/.    PotcjlAs  farentum  in  Itbtros ,  borum^  erga  tUoj  obfiqviutit^ 
$mm  pariter jure  d^vo  Ihbiliuntur. 
^         II.    Data  tii  tntenpone  omruMtn  maximJf  qVtUentu flatuijiliorum 
in famttia  impnberum  applicasn  exiflunt, 

JII,    Laxiori,  qvateuui  extKJ familiam^  aduUos  rej^iciumi  : 

ly^    Hujtu  pafU4  ratto  utrtn^j  perpendjtur. 

y.    Modo  qvodam  medto  res  incedity  ubi  adulti  funt  in fdmilia^ 

liberi. 

VI,    Petejla^patriafHiOs  coercendi» 

VIU    Ad  qvam  perttnet  fif  ea,  qva  eH  abdic^ndi  eot  familia  4t 

bonis, 

VIIL  Poteftas  uttndsfiUU  continebat  (f  faculttttem  x/tndendi 
eosdem^. 

IXt  Imprimii  autem  eamufVa  eH  acqvirendiper  eos  bona.  Et  bot 
qvidem  cum  dtverfttutejuris pciulti ,  qva  td  vel  cJtftrenje  eH ,  velprofe- 
ilitium-j. 

X,  Vel  adventitiumy 

XI,  Poteftas parcntum  liberU  fnis pra  aliis  con/itlendi» 

XII,  OfpciHm parenutm  erga  ttberos  fif  in  fpecit  qvoad  ^ttmoni' 
4m&'  vi^um. 

XIIL    Item  qvoadampitus  facuUaium  ac  difciplinam. 
XIV^    FacultAs  /ibertas^j  liberorum  >  qyagaudent  ht ,  etiam  crgd 
pdrentes  ipfos^er  onttiidtn4,cum  ftatudiverso^  dtferfjtttmpora. 

XV.Et 


XV.       in Jfecie  qviiiem  ttmpore  nieMo» 
XV L    Analogia pd/erni/iltMlufjj  re^t^us^  ^?^''  j**^" 
iUjftrmultTimobfcrvArteHviuj^artem^ 

PArentibus  in  liberos  aliqvam  cbmpeterc  potc- 
ftatem,ac  viciflim  libcros  aliqvo  erg^  hos  obreqvio  obltri^ot 
circyiclqve  toto  vica:  tcmpore  nacuralis  HmuJ  acqve  dtviajCf  e6" 
qve  immucabilis  videcur  eOc  jufliciz :  Cui  xnim  naturaii  vinculo 
siagis  ce  oblieatu  puraresjqvim  a  qvo  beneficioru  maxima  habcsy 
Titamfcil.  ip&m,  &  ficpius  infuperalia  multa  ?  Cujuste  ohfeqvio 
magis  putes  natum,  qvam  qvi  &  per  zcatcm  prudentia,  te,  donec 
judicioperfcifliori  carc$,przvalet&  qvi  opcime  omnium  cibi  cu-  (^t.PoLeML 
pit  conlultum.  Sunt  rationes,  qvasiiiam  urget Ariftotelcs (4)pro  {hyExod, 2<f. 
potcftatcpatcrifa,  Expiicansdivinum  dc  honorcparentibuscxhi-  u.Dejit.j,  i4t 
Dcndo  pra?ceptum  (^)  Apoftolus  (f).  F/lii,  inqvit , ckeditefarentiBtu  (c)Epb,  ab 
veftrii  sn  Domino :  boeenim  juftttm  e  fi.  Hpfiont patrem  htum    matrem  init. 
tuam,  {qvod  cfl  mandatumprimum  inpromijlpone)  utbene  fu  tibt     fts  (djeap.j^ 
iongavMftiper terram   In  muJcis  cgregia,  fuperhac  re  funt  hzc  Ec- 
clcftaftici  (d) :   Judicium  patrii  audtte  ^liiy     ficfacttty  utfalvifttie. 
J^i  timet  Dominitm  bonorat parentes ,  (^  qvaft dominis  ferviet ,  hit  qvi 
/egenuerunt,{noi^  bcncficium  nativitatis.^^/^tf/rr^fif firmone,^ 9- 
mnipa/ientiabonom  patrem  tuum,  ut  fuperveniat  tibi  benedt£iio  (fc, 
Itapofitivc,ncgativc.proarcendaiparentrbu5  fillpium  injuria  (i- 
militer  in  lege  licct  Tc^eiitt:  ^im^jtedrxeritpatrifttc  velmatrimor» 
te moriatur,  {e)  Hujui  lumen  dicit  Sa lomon  (/)  extingwtur  in  medits  ^  vj»  j 
tenebrie.  Poteftatem corrrgcndi &  fub  difcjpiina  cducandi  filios,  j^g^^^ 
pIurirauTnqvoqvefacrispaginis refcrri  vidcas  (^).  Tn  qvibus  o-  (f\'py^ 
innibus, fiveipoteftatedcIccndas,fivcabofficio  afccndas,  primo         \E  b6 
ik):andumerit,qvoddivinumacnaturaIejuftumattinet,  idmatri  ' 
cumpatre  communccflc,nifiqvatenH5fortc  cum  paternomater-      ^o^  H-M^ 
num  concurrcns,  fcqviori  gradu  nonnihil  habcarinccderc,6c  qvo* 
ad  ftrii^iusobfcqviiimforcaftisctiamiiitius  remMfionem  aliqvani 
f  atlatur,  maxime  in  prole  malculay  qvod  nempc  citius  vidcatuiu> 


« 
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fuiurum,  ut  virtutcm  ri<^vc  prudcntjam  matris  filius  cxacqvct_-> 
qvam  patris;luqvordc  lisqva:  conimunitcr  rolcmcontingcrc. 
11.    Deindenon  ncgligcnda,  circa  conditioncra  potcAatis 
(4t)djih.2,c.s.  ac obfeqvii  parentum filiorumcj;  rcclius  dijudicandam  diftinfliQ> 
fT.  2»    feq^,  apud  Grotiu^4^,pcr  tria  icporn,  aut  tres,qvac  juxta  tcmporis  dccur- 
dejur,beli^(^  fumpJciuqi  aJixatq;  a.Ji^  folentevadere  lihcrQruqvalitates;  qvas 
wtiqj  maximopcrc  jurisprudcniiac  nortrae,&communitcr  familiari 
ufui  obfcrvari  vidcas.  Eamncmpc  conditioncm,  (ive  id  tempust 
qvo  pcrxtatcm^aut  aiia  dccausa,  imperfcdi  funt  judicii liberi^idj 
qvd  judicium  qvh^cm  xtatc  maturuit,  fcd  tamen  adhuc  pars  exi- 
ilunt  familix  parcntum»,  &  illud  dcniqvc  ubiexfamilia  parentum 
filii  exccfTcrunt.  Qvac  qvidem  tria  tcmpora,  maximam  juris  divcr- 
litatcmhlcfolcntfovcreatqvcinduccre,  loqvitur  Gro- 

X\xi% ^omnes Uberorum aCiiones fub dominio funt ^artntum :  putanatu- 
raliter,argumcnt6,  qvod  juxta  didum  iEfchyli ;  ^tas prima-^  cem 
brutumpecud,  ut  educcturi  mentU altenaindiget i  qvia ,  ut  porrd  ipfc_j> 
£qvumeFiyUt qvifercgerenonpotcHi  regatur  aliunde:  qvod regimem^ 
€ui committntur potijjimimy  altus  naturaliter  non  inveniatur  ^  qvam  fa» 

(b)  d,c.ultMb.  rentes.  Atqve hacc  qvrdcm  Ariflotcli ,  aiqvum  naturac  indaganti, 
i.pol.(f^,Ni'  priusqvoqjpulchrcobfcrvata  ccrnas(^j.  Curacautcm  civiJis  ju- 
iom^c^^        risprudentiaccadem  commendatiflimaf  attcntionisqvoqvc  e(reob« 

fervcs,qvado  pri  m6,(qvac  naturalitcr  ut  cxcrefccntis  potcntis  pro- 
liHcac,  ita  adventnntisfaculcatis,  providc  magisagcndi  Hgna  funt> 
tanqvam  vcrcnda  natura»  opcrta  rclinqvcns ,  refpe^lu  ad  canL., 
qva:  naturaccommuniorcft,  vcritatcm  habito)  pubcrtatcm  ccrt6 
annoruraarticulo  vcrccunde  dcfinit.  Etdcindc  multa  fingularia 
deimpubcribas,ac parcntali circa  cos  poteflatc  dcfignat.  Ratio- 

(c)  lftn,  C*  de  nci,qvibus  natura pater  filius  eadem  effe^erfona penc  inteOtgintur^c): 
impuh.  fubfi^  qva  non  ita  duduan  pars  vifcerum  matcrnorum  cxtitjt  {d)  ^  matris- 
{d)U.§.t.d^  qvefabcordefa^laacnutritacftfobolcsr  qvanulla  pcr  naturam_. 
Ventrdnj^ic*  creatamardentior  charitas,  cura  ac  providcncia  raagis  fcllicita  rc- 

pcriatur,  qvam  qva»  parcntum  in  liberos :  has  inqvam  /imrlcsqvc^ 
raticncs,  qvoad  potcftatem  parcntum  in  liberos,  circa  artatcm  im- 
pubcrcm,  in  raultiscivilisNomothcrica  diftcrminac,  cidcmqvo 
pr» pubcrcpeculiariccr  appii^at.  Dum  v. g.patri  conccdit,  fimul 

ac 


ac fibi,  filio  filiacqve  impubcribus  qvoqve  tcrtamcntum  facerc, cu* 
ju^difpofi^io  valcac,  fi,  donccpubertatisannos  illi  nondum  cgref^ 
fi  funt,hic  moriatur  ^it^rcxcmpJ^  rc  extcnsa  ctiam  ad  mentc  captos  (a^>pr.  ^i,  /♦ 
puberes(^).  dum  a  muncribus  publicisita  immunes  hos  confcr-  d.pup'tU.fubjl^ 
var,utnccipfcpatcroncra  pro^iisfubirctcncatur(r);  fccus  acubi  tff.& C.eod. 
pubcs  fadus,  filiusfamiliasliccrTamuncribuspub.  prohibcrinon  J.d.t. 
potcrat  {d),  dumpatri,  ctiam  cmancipatitutclalegitimaprxaliis  i^.C.dexmp^ 
reljnqvitur(f).*Etalias  circa  cum,q\'em  imnubercm  inporeftatc^.  (fai.jhbji.{c} 
habct,Iibcrior,  defutura  ei  poft  mortcm  fuam  tutcla  rcftamcnio  l.2.%.iJ.Rj, 
cxjnftitucnda  potcftasconccditur(/)  :  re,adhibit6  qvodam  modc-  L^.^.i,  d.jt/r.. 
ramincctiam  adcmanciparos  cxtensa  {g)»   Pertinet,qvod  qviin  ifnntu.  junSi„ 
poteftatc parcntis impubescft,  ne authorc  qvidem  patrc  convcn-  l.it.  §.  <f.  ^d 
tioncobiigetur(/i'),  fciUioc  m  cafu,  juspotcftatis  patriacita  abun-  munUif.  (d) 
danscft  in  filium,utqvafi  abforbeat,  qvicqvid  hic  proprisepotefta-  fcrl.g.  Acbk 
tis(qvalis  omnin6  in  fui  obligarioncaliqva  rcqviritur)perfona;  fi-  ^Vf/uivei  aL 
iii  ai:a$,fiqvidcm  libera  abhacpotcftatccfret  ,^oSci com^ttQV^.  jur.funi.  (e)U 
Unde  ncfciojan  non  hoc  in  cafu  etiam  illa  mod.6  addu<3a]Ctorum  j.  delegit.pM" 
inaxima,dcidcntitaccpcr(bnx  pa[ris&filif,imprimi«  in  vigorc-»  rentjut.t.J^ 
fuoconfiftat?  ncmpCjvidcturpotcftasilla, filium,  hadlcnus  pcrfc  dJeg.patJut, 
foamqvcimbecillitatcmcivilium  negotiaiionum  cxpertcm,  ita^ \f)S  3  j*d, 
proprium,addidumqve  parcnti  faccre, uti  qvicqvid  hoc  modoa  tuiei,  t.ff.C^ 
gatur,  totumapatrcr,giconfcntiriqvcvidcripoflit;  utpotc  cujus  C.d.tejt^mct, 
usqvehuc qvafi  pars  ac  merumfamiliarcinftrumcntum,  qvoadci-  tut.(^)^.^,j, 
viliter agcnda, fiiius familiarisfit .-Tamctfinec  celan  dcbcat , has,  dj.t.ff^d» tO' 
a  porcftacisabandantia,  perfonarumqj  idcntitatcdcfumptas  ratio-yJV-iwrf/.  tut. 
hes,qvoad  difpofirioncm  illam  Icgitimam,  dcnon(acqvc, utpii*  {b)^*f,J.de 
pillo  accidicacccdcnreauiloritatc  tutoris,)  obligando  filio  inpo-  inutii^  Jlipsdi, 
tcftate,aud^oritatcpatris,forfannoBparum  intcrca  qvoqve  juvari  /.u//.§.2.d^y^ 
alia  qvadam  rationc,filii  fimul  ac  rcip.  commodum  fpc(f^antCL^ ;  o, 
qvandoncmpeadlusparcntiscxtracxamcn  exigendac  rationTs  po-  (f)t,dedd' 
fituseft,fecusactutoris  {i),  Libcrorumautcm  acRcipubl.intcr-  mift.tta^ 
crt,  potiaslibcros  fc  fuosqve aprivatohaberc  ncxu,  qvam  cidcm-. 
aftridos, puta  eo  imprimisterapore,  ubi  jam  illifui  jurisciviiium- 
qvcmuncrumfuntcapaccs.   Prjcterca  in  fpcciectiamdc  jurc  ma- 
trum, circa  impubcrcra actatcm  pecuIiari,notarc  cft ,  cis  curam  tu- 

Y  I  tda- 
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telarcmimpubcrumHiiorumriiorunbetiivirjle  munus  alias  tute* 
la  (Ic»antc  aiios  tamcn  propinqvos.permiitij  modo  przflanda  prz- 
f^A)l.t,l*dUtb.  ftentjli.c.  fecundisnuptiis &  SCii  VclUjani  privjJegio  renunci- 
mdtr^(^ t.t.  cnt(4).  &ubi  dc  loco  cducationis  pupilli  qyjtritur,  nulli  magis 
Ct  qvAndo  qvammatriliancjurccommittixmodonoapracgnansqvzdamra- 
tnulier,tuteL  tio4ivcrfumfvadcat(^);im6, circa  ipfam  tuteiam  poft  mortcm_t 
^h)perLi*C.  fuam liberisconftitucndam, matribusnon parum  facultatis  repc- 
mhi pupill^  c-  ririmdultura;dum  fadlcircadifpoGtioncm  ejus  inqvifitionc, 
Jtie.  deh^      decxtcroparicasrei  invcni£ur,ipnus  voIuntasaliQrum  juri  prxfer-^ 

(e)  Li.(^2»d.  tur(f).  Tacco  jusdifciplinjc&  rcliqva>qv-ac  utriq;parenti  inrai^ 
€onfirm.  tut^  norenni haclibcrorum astate, fccundura  naturam  vidcntur  mod6 
Lun.Cficdtr.  libcriori  compctcre»  Itcm  qvod  »pfa  hzc  parentalispotcflas,cafur 
watr^volunt^.  ubi  mortalitatc  parentcscitius  libcris  abftrahuntur,  in  tutoribus. 
fMt.  ddt.pt*  qva(i  continuata  appar^ac, fcil*  juiLta.Imp*  [d)Inipuberes  in  tutelA^ 
X^)5'penuLJ'  ejfi^naturati/uhtonveniens  eR^ut  fviperfend  Mt:jtis  nonfit^  (idcilL» 
dattiLtut^     AriiKidcra  Grotio  pro  patrioin  hosaciaceiurc  ut  antc  diiSum,  fun-- 

(f)  §.^,In.d»  damcnium  aliqvod  primum  c&) dliermt tutelartgatur.  Ncq;-vcr6 
tuteL(f)L  i.  poftremohic  cxtraocuIosforta/Tis  poncndum,  qvoddc  dcfinita  ad- 
tft.t.decfin  tcmpuspubertatisparcntum  potcIiatedi(2um  ciljin  multis,  juxta 
firm.tut*{g)  ultcriusjcontinuatam  autcafuobvcncam  judicii.iofirmitatem,fu- 
f  r.J.d^curat^.  aroetiam,dcnaairali  6c  civiii  ration£>  continuacionem  pariicmui 
Add,0'pr,dc  meritoadmittcre..  Qvomodo  <Sc  emancipatis  fiiiispatcxdat  turo- 
fmnor»\b)$,i  rcsfc^itcmqvcpubcribusminoribus  rj.annisitampaterqvim  ma- 
^.dUumt.  tcr>iaitem  utiegitima,  cum,aut  fincaccuratioriinqyiGtionc,con- 
jiddj.t.pr.de  firmatioacccdat(/;).  Ita nififailor^jus  dilciplinac^in  ftolidiorcs 
minarik(t)L  libcrorum  manebitdiutiusfuftigacorium^utaiius  artiitrarii  ma- 
j/f.%i.dMim.  di.  Dc  continuanda  tutcJa,fub  nomincac  modo  curac,rmp,(^)A/-i* 
Jeg.l.  40.  §./.  fculti^\K,puberes (!f f(xvniria~viripotentes-^M^advicefimum ijviniuman' 
Ae  adopt.  §-  Mim  ccmpletumcMratores  accipiunt :  ^pia  ttcet puberes finttadhuc  tamen 
4Ut.J.eod,{k)  'ejus atatiffunt, (notXAixCiLm.c^v^tcSc  hlc  poteilatcm  aliamadmitte» 
afur.BulL.Ca'"  rc  convcnit)  utfua negottaJherinon pcjtnti  cui  rciis-tandcm  cffe<f^us 
TjoLlV.tmp,    nccc/ntatismanet,A/r  etiam  inviti  adolefcentes  in  litem  (fo  re  n  fcm )  f 

GeU.i.Cs  mtoresaccipiant  {b).  Pcr£inet,qvod  plenior  pubcrras  (^);  jus  exeun- 
y.Planreh,  di  c  tutehV^')>^""^^"^'  prxtcxtam(Vj,aiioatq,;  alioprovcdliowtcca^ 
'jmRomuIc,  porc.civiiitcrdefiQitu£aobfcrveaius*- 
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llh    Qvod tertiumziuntzrempui  (dc fccundo autcm  ultimo- 
^icciufIoco)  qvo  Hiiusnonfubjcdlus  ampliuSj  auc  uc  pars  cohzw 
rcnsfanviliaBpatccnxefl^redin  omnibus  cu>Tf^^V4@«>,  fuiq}  juris 
ttft;  inhcc  utiqveamplioriliaattjve  imperionorpotcf^aspatrialo^ 
cum  fibi  naturAtitcr  vendicarc  non  potcft,  nec  civiiirerfoJet.  qvip#- 
pe cumn^rx &  famiiis huc ilringens  ratio  cefFare foleat ;  Nactio 
rK;dumcaufam(lridVioris  iiliusaddidlionis)  h*  e,  judiciiinHrmi- 
tivccm  ^fubje(f^opauiatim  remotum  ic^  facuicatemqvedominanri< 
fimiiejn>  prudentiam  videi.nbi4iiis<]vc  profpiciendi ,  cidem  fup* 
pontt :  Famiiiac; .qvia  hujus  pars  non  e/1  amplius ,  eocjve  ncc  in  hu«> 
l.usauc  oiiniileriumautHnem  po^ceftati  famiiiari;  edmod6>  qvo 
dum  Hiius famiiiis adhuc erat,addi<^us  ed,  Anceqyam  ad  poceila» 
tem  &  officiain  hoc  fecundo  temporefuperanciaconfideracio  fe_»- 
pflciacurprotrahiyvidetur  prarvidcri  velle  rcrminus,  aqvohoci^ 
pfum  cempus  incipiac  currcre :  &  qvo  dat6,  hadenus  fiiiusfamilias 
a  famiiiaiilafcparacus,  ftrii^ioriiila  famiJtan  potcflate  exempcus» 
& fui jurisi  qvod  dicunt.effeinoipiac  ?^Naruraiircr  qvidem  videtur 
filius-e6 ips6, qv6ad pnidenciam  facultacemqve  fibi  profpiciendi>^ 
fuacurandi)propriamqvefamriiamcon(^icuendi>  fovcndtqve  ex- 
crcfeir,Ju(3am  cum  poccflatefamilijri  in  qv5  dcgit  obirc,&  ad-ii- 
beracioneabea  emergcre;nfmpe  huc,ipfum  jusnaturalispropagi- 
nis&  ampliand9Buniveri*aJiorisfocietacis,in  c^va  degic  illa  familid) 
eum  videcurprocrahere.  &  nacura)  facuitacem  fibi  fufficiencem iili 
concedens,  propcilere.  Ica  cam^n  uc  viciflim  acqvicacis  videacuc_^,^ 
uti  qvamdiu  communi  foco  utaiur,>famili£r priAinat  beneficio  fu- 
ftcncecur  r       etiam  bonaac  compcccncc  cumgraria  capitis  iU 
lius  dimiflus  nondum  fit  r  nec-dum  dominaru  illius  pcnitiU 
poflit  cxiilfe  vidcri  j.    magfs  ,  qvod  hadenus  qvafi  continuatd 
utrinqveconfenfu  vidcatiir  fubiigariad  manfionem  >  usqvc  duni« 
^qvzrat  &  obtinfat,amicabiiem,fi fieri potcft,vel  filtemexarqvo 
ii!»ndcncgandumabicumr& ad  propriadigreflionem.  Undea^^o 
hoc  videturprimum  ultJofluere :  nacuralitcr fiiium  videri  epatcr» 
nafamiliacjusq;  ftri<f>iori  potcflace  convcnienciflimecxiifle ,  ubi, 
filio  jam  fadio  fibi  fuflScicncc,  utrinqve  inid  confcntiatur,ut  impo- 
fierum  is fuus  fic, fuasqve  rcs  fibi  fcparatim ab  hac familia  habcat ; 
'dico.  utrinqyc^namq;  aecbcnchabicus>morosd  invicoq^  familiac. 
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capite,ad  jbitiim  dcbebat  profilircj  nec  iplc  viciH^m  invitus  ultra^t 
culpa  fuam ,  hadenus  &  Hlius  ^  de  fnmiiia  meritus,cx  parte  etiam 
{4)ljtJe4d-  a  nacuracidcm  in  prxfens  &  futurum  dcllinatus  dominus ,  tcmerc 
opt.  §. /.  J.  abjici  potcrat.  Qyibus  ex  partc  adftipulantur  jura,  qva,  No>l^ 
ijvib.niod.    poteHiiiQMntyfihus  qviefl inpoteflate pAtru^  uU6penimod6  compellere 
pAtr>potep*    eum^nefii  inpoteftate{a).  Etitcrum  \  St  apatre  qvidAMui^adoptio-' 
foh.{b)l.y  de  ncm^  tn  bis  utritu^j  arifttr/um  (pe^andum  ell ,  vci  confentiendo  vd  nom 
ddopt»         cotrjdicendo(ii).  Confenfus  autcm  illc  &  cxprclius  potcrit  effc  &:  ta- 
citus  i&cacitus  qvidcm  coFaciliorecfficaciS)  qvo  inlibcrationem 
natura  ed  prociivior.  Non  Cvmere  autcm  promptior  hujus  utriii» 
qvc  dabitur  incerpretatio,qvam  ubi  confencienteautfciearercon- 
nivcnte  p.urc,  in  oicsadius  proce^at  filius  ,  qvi  in  novae  familiae 
conditucioncm  rcda  icnduntt  vcluti  (i  uxoremeatduccre»  aut  ec- 
iam  domicilium  fibi  fcorHm  tnhabitandum  >&  iuam  Hbi  peculia- 
rcm  familiam.  reli<5>is  patcrnis  rationibus  negocnsqve»  curandam 
inAituir.    £c ita  maximc  nacuiaiiter ,  ini\nucn  ctvrs^iiartagy^dC' 
biturcranfii£lc  filiu$famii«asvivo parentc  j  Qvod  pratercn,  noiL* 
tcmcrc  erir, qvm  civiiem  auc pofitivam  rnrioncm  aliam  admixtam 
'^i-S-J'  concurrentcmqvc  habcat:  vcluti  ubi  captivitatc,  fervituiCrdepor- 
qvib.mod  jiis  tacione  (f),itcmqvc  proptcr  inhumanitatcm  parcntis  (</),  jbaqre 
pj.tr.pot.Jotv,  aii<^va  propna  cminencc dignitatc  (r)gcntiuni  jurc  romahisqvc_» 
(d)%'4.d,t.i.  lcgibusforcc  iscoprocenir.    Emancipationcm  Romanorum^uL-* 
j»C.a.CoJJ.    communinimam ,  ita modo  illi  naturaiicommuni  proximam  di- 
\e)^.6.(sjeqq  xeris,  Etira  qvidem  hocce  ccrciunncmpus  conOitutionem  fuivi- 
J*a,t,         dccurobtincrc;  Qv  iautcm  in  hoc  ipfo  ratio  poicftatis  parcntalis 

fupcr e(l,  ni fallor, patcre  poteft, officio  pcrfpedo  fiiiali. 
{f)d.c4p.s»        IV»    Officiumliberorum  m  hocctiam  ftatu  utiqvcfempciL-. 
n.6.  pietatU ac obfcrpantt^ debttumy  cum  Grolio  (/)  dixeris,  ncmpc,  qvia 

fcmpcrratio  maximi  acccpti  benchciia  parentibusfupcrcO,iem- 
/  j  ja(l  pcrvcrum  manef,abhisgcnitum,hosparcntc5  cflci  fempcrqvoq; 
^jW^pd  o^^U^^^*^y^'^^^<^g'5:/7<?»*/;7^/f/r<*ws£?'w*//rfW.  EciJiius:  rduti 
ohfea.vafcnt  ^'<?**  Ocum  religio  efly  ut parcntibtu  attjj  parrf£  pareamui  (^).  Itcm  : 
(i)/  6  de  ifL-»  ^'^'^  fc^pf^  honefla ai  fancfa perjona patrU  vtderi  debct  (b).  Una  eii  O' 
JU4  voc.  mnibu4parenttbusferva>fdareverentia{^i).  Confiftit  auccmhicho- 
nor,hoc  obfcqviumfcu  graticudo  liberorumin  parentcs  tiim  ii^ 
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ar6la  obligatjonc,ut  ne  qvi  niolcrt  ia  aui  incotnmodu  eos  ?,fEcranr; 
tuni  utrcapfe  iis  prxnencrevercnciani;auxiiium  ^  ubiindigenr,  re 
& opcra.  Excolit hoc<^putimprimis cjvo<j; juftitiaromana.Prio- 
rcm  parccm  ftrcnuuWetando,pofteriorcm  jubendo  juvans,&  totics  ^^y./.j,^, 
muhisqveexprefliscafibusutram^ve  Tcvera  fan^Slione  communi-  Qyjccjp^r^ 
cns,  1  ca :  Siptus  matrem  aut patrcm,  qpos  venerjri  ofortet ,  contume-  ^^^n  ^j^ 
Hic  affcity  vcltmpias  maniu  cis  infert^  prafe3iu  urbis  delttlum  ad publt-  (t 
tam pietjttem perttnehj^pro  medo  ejut  vindicabat  (4).  Indtgnus  mtiitis  (^^» 
judicabarur,  gvipdtrem    matrem.a  qvibutfe  educatttm  dixefit  ma/efi-  /^J.y.eod, 
tos appeUafJet  (h),  Honoriparentium  tribuendum  elf,  ttt  nefamofa  aElto-  ^^y^  /  7.  §.'. 
nesadverfuteos  dentur^  nec  baqvidemqvadoU  velfraudii  habent  men-  /.^.§.;<f» 
tionem  (c) ;  vcl u ti  de  dolo,  aut  injuriarum^  aut fervi  corrupti ,  aut  fi mi-  gijgi  fnal^ 
Jcs,licctjurcfamoracnon  fint, modo  talcs,  ut  condemnatireip/itC^  ^^^^  ^^^^ 
opinione bominumy  non  facile effugiant infamia  notam  {d),  qvod  dein-  g^^^pf  ^  fy, 
dc advcrfushos, ne^ exceptio doli',  ne^aliaqvadam^qva parentit  opi-  jjj„^„^ 
monemapndbonosmorcsfugiUetyCompe!erepojftt{e):  fed  fiqvidtan»  d.doLmal 
dssn  controverfiac  judicialiscumiisincidit^w^fjcii/tf/o  Jito  lucrentur  ^  /  ^j^J,dol 
in  faSiumverbia  tempemndaanioitem^excfptio  fit  {f).t\sod  deferen*  g^^gpf/y\j  /, 
tes  jutjurandum de  calumnia non jurent  (^)  .•  qvod  finc  vcnia  ac  in juf-  ^  ^  debf. 
fupraetorisncin  jusqvidemobaliqvam  caufameos  vocare  licear,  p^y^/jj/^^j^ 
fubanimadvcrfionc^o.aurcorum  (ii').    Pertinechuc,&qvidcm_i  ^ 
imprimisadrefiduum  poceftatispacri^  illaindulca  parcncibusvi%  deinjtts 
di(^a,  qv4  ob plurimas  negledli  officii  ingraticudinisqi  cau&s  ,.no-       /  ^^^^ 
viflimcadc«rturanumerumaTuftinianoreda(flas(/),  afucceffionc  '/L\ifj„r 
lua  eos  cxcluderc  acqvc  exhacredes  facere  valenc.qva  libcros  holcc,  ^ y„  '  ^  /,^^^ 
putaeftridlioripoccftatefuadimiflros,coniumaccs,  qvi  fcfevcla-  /m  .^jjg 
ccrbitaccconvicii,vcl  cujuscunqvc  acrocis  injuris  dolorcpulfaf^  apno/2end 
fcnc,cmancipationc  refcilfa,damn6 libcriatis  immericac  lcgc  Impp.  ^f^^^ 
mulcare  pcrmitcuntur(i^^.  Alimcncaruni  mutuu  debicum,eciam  a  ,   undebb  l 

parccliberoru  ,  nacuraleagnofcuncperiti ;  id  ad  modu  facultacum  '  j.  ^^a/ 
A  a        /r  ■    ■  A-     ■  '  is»deinoJpc, 

decermmaQt, &neceflicatecapfionis pjenorum  diltractionisqvc_i    a  \t,.^,^ 
j  •      //\    T         L      j-  I-         ■    u    •  1«  teJi.NMS.c^ 

torundcmmuniunt(/).  Itemq,- haercditatem  aliqvam  m  bonis  li-  jL  «  ,  , /«\ 

bcrorurtf  phusdcTundtorum  iplis parcntibus conftituunt(w;.Non         ^  12 

poflumqvinhaeccIaudam&compIctfVardido  Ecclefiaftici:  Ncj^^^'^'  ' 

glorierit  incivnhic {n) in cont/tmeliapatrfi tui : (f  noifcontrijles  eum^  ' 

invit» 
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in  vsa  illiM :  pdtfccerit  fenfu^  ^eniafH  ve Jjiernes^um  in  vtrttt^ 
tc  tuA  :  elecmofynn  emm patris  non  crii  in  oblivione,  Tdnqvam  hlasphe 
mta  eSf,  qvi  derelinqvit fatrem :  (f  e3  maledt^ts  a  Dco ,  qvi  exafperat 
4nairem»  Sant  hacc  &hujusinodi  qvs  intcrtium  usq;  proccnduo- 
tur  tcmpus :icemqi  in  prxcedencibus radiccm  Hmul  &  caufam  fili- 
aUs  oflicii  patriiqvc  fovent  juris. 

V*   Habflt  vcro  &  tHedtuns  tempw ,  puta,  q v6  &  adiiltior  j;int 
mentcqvc  v-alentior ,  &  tainen  infdmilid,faciisqvc  patcrnisadhuc 
•conflitutuseflfiiius,  &  naturali &civili)ure,  fua  qv«daminplu« 
xiroisia(igQianiomentaprcpria.   Ncmpe^qvooiam  beneficio  ac« 
<ceptx  vit2e,iamnutritioni5«acaiultijm  molciix  rumptuofzqvee' 
ducatiosis  qvoqve  bcoeficium  a  parte  parentum  acceUlt,  nulJl 
coQtfg  auc  minima  ciMnpenfatione  a parte  hberorum  his  exhibitaj 
ratioaa^uraJis  vidcturexigere,mi, dumtitinc poiTc incipiunt ,  Ei« 
fnilix&  iraprimi^  in  eailJis,  a  qvibus  qvorumvc  cura  ac  auJpicio 
calia  benefa^a  habent  accepta,  qvii^videm  ipfi  funt  parentes,  qva* 
licunqve  opeUa fua  ,  pro  viribus  fervirc,  iisdem<jve  infcrvircj 
incipi^nt,  aut  faltem  promptum  obfcqvium  iJJcK^tjiii  zqvis  ^tqve^ 
honcftis  juflispIacitisqvc  fiJii  pracrtcnt.  IdcmqVcabhifce  obtinc- 
re, exigcrC)  jusfasqveeritparcmibus, cxpoteilatCy  hujus  obfcqvil 
crgo,  parcntibusnaturalitcrinilloscompctentejutrtsqve  aiiqvd, 
gdagisauteminJigni,  perprzrogativam,qvam  pra:uxore,  6c  ma- 
jorem  etiam ,  qvam  ipfa  hxc,  prz  filio  habet»  patri.   £t  ita  res  for- 
taflisin  genereconndcrata  ambiguitatc  vacat.  Qvam  ubi  in  fpe* 
ciebusconfidercsyac  qvxrcre  incipias^qvosusqvccrgo  potcdasil» 
la&ad qvxnam obfcqviacxtcndcnda  (it,ncfcio9      in  omnibus 
compcndios^  ilJa  dcfinire  sqve  faciJe  fit:  ncmpe  & cupiditatiac 
feveritati  paternz  induJgendum  nonnihiJ,  nec  tamcn  nimium  ty 
rannidisadmittcndum  :Obl^qvium  a  filio  multa  promptitudinc 
ac nccellicate  prxllnndum, ncc  tamcn  ad  fcrvilem  conditioneni^ 
prorfustrahendum  duxerisj  difficilc  habiturusinvcntii,  qvomodo 
hofcc  fcopulos utrinqvc  in  dcHnicnda  cafligandi,  abdicandi^ufuc- 
pandiqvepoteftatecvitare  valcas.  Nifallor,  potius  qvam  ipfr  , 
definiasfingula,fpccimen  qvoddam  prudcntix  antiqvae  defidcra- 
bis ;  amplcxurus  prae  ommbus  illud ,  qvod  cx  culcura romanorum 

poccll; 


^^ceft  ruppedicari  :ut{K)te  cui  ita  hoc  patrtc  poteftatis  f  lu/r  rece- 

•  |>tamordinatum<|ve  juseftyUtfuiscivibus  tanqvam  aiiqvod ^ri* 
jp^«W»*iifidaufif  adicrere(-«0.    Si  qvisaurcm hancpotcfl-atempa-  {d)S.i.J,i, 
triamjaztaqvam  romanis  moribus  cfletrecepta,ad  tcmpora  iftius  patfoi,l^.g^ 
feipub.  cupiat exigerc,  primitus in  gcncre videtur  moncndus,  cam  deiii  fPipt 
in  plerisqvc  fpccicbus  rigidiorcm  antiqvioribus  qvam  fucccdancis  velad^it* 
CxtitiHcannis*    Deindc  vcro,  fi  adgencraliora  fua  capita  camvc-jfini^^ 

•  lis  rcdigcre,  plcraqvcomnin  hujusdcm  ad  tria  videbuntur  rcfcrri 
pollc,  ad  cam  nimirum  potcftatcm  ,qvaE  cocrccndi,  cam  qva:  ufur-  . 
pandi]ibcrorumefl9d(deiii<j[vccam>  ^vaeiibciior  «i$dem  coafiu 
lcndi  FacuItascfV. 

VI.    Rigorcmcocrcendifcu  caft!g^ndiliberos,(dchocprs- 
rnittcndum,  qvia  praprimis  infignis  inibi  patria  poteftas)  patri 

'Compctcntcm,  tanqvamcxantiqviflima  legc  Romuli,  Diorryfius  . 
HalicarnafTaius  (b).  fcqvcnti  dcfcribit  modo :  Owff«,inqTicns,/>i>/r- 
JiafpatridatninhheroStiA^totovit^tempore^ftvein  carcerem  eos  de-  - 
trudere^five  plagii  csAere,]he  vinSlos  aklegare  ad  rujlica  opera^ve  neca- 
re  Ubtret,Etpfiliw gffferit  retMp.etJi magifinttudgejferit  maximos^etji flu» 

*'tUktrgMrempub.fttpr0$mim,^  In<]vibusilliid]yer4rf>five  poceftas 
ilU  vicx^necis, qvamdicunr, impritnisettlfiet,  cujus  ctiani  in^  . . .    , ... 

'  lejglbtit  noftriialiqiram  adhncmencionemfieriTideas  {c),  ejosqv»  vV*(['^*^^'^ 
leveritattsekemplanoApaacaapndioininosedita,Dfonyfi«'H^ 
;carn.  Ltvitts,  VaUriasMaxinnis&^dUluggerulit  Et  doriiil^  qTt- ^^'fpf^ 
Atm  eanllem  e^amiad  coafiftia-os^Te  r^i^b.  &  Mbna^hic  Impe* 
ratoria^aignmencocft}eiFdmpejadcpaTriddtt(^  G^t  kCotn»,.(dy,uHiiL 
Sjihh  fiTeIPi>mp^oM.lattiIlali^  dum  WMrj^/j^i^  inatrettitto* 
ttt m»  qt«  filtiim  filiam ve  rde  a?niny 'qvi  nepotem -ooetdfrit ;  porna 
legts-CorncL  dc  fica  ri i s  affidr,  ^  CiBCemas  poi((  canien  db^rmo 
•lic^tietlamab  AuguiVius^vetemporibilirefflmicigaricaepifleym-  (Airde 

•  VaieTcente  adverfus  ni mium ii^nm  rigefcin tegula,qv« :  Bdtrim-B  p^^p  dtpar^ 

•  f9t^Mnmi0fktatedeberenQnktameimetowfipmit)%^^^    Urfde^/^^j''  /  k  ^ 

•  eciamdeAi^ftoSveioniusC/)notareincipit ,  qvod  is  eqvicem^  O^dvioc.iA^ 
romanamqv«ndam»'qvod  duoVus  filiis  caufa  detre^aBdifacra.  rn  Jib  t,dtl 

'  •  tnencum  potliccs  ampttCaflcCfCum  bomsiiaftaerubjecerit ;  tcQatur.  Q^jixif, 
qvc  dc  codem  (^)  Seoeca^  qvodnitttm  qvendam  parricidam  rde* 
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^MHumiff  Rt  S^^^  fcccrit*  Divus  Trajanus  filtum  qvem  malepatery  c&Krmpie/si/eitr 
t$^l  d  t  ]  fin  ^jSi^f^^^h^^f^f  ^^^*^^'P^>'^  y  qvo  poflca  dejunllo  pAter  ut  manuvntffhr 
'Sundelib  bonorumpoffljftonem filu  competere  dicebat^fiidcoKjtln  Neratii  Prifci  (f 
lc)i r  d  l'  JrijlenUTpropter necejjimtem  folvendd pietatis  ( patnd potefiatis) dene- 
poD  de  Par-S^^^^^^y  lccu*  ac  jurc  fadlumfuiflct,  fi  ulcro  eum  cmancipafTcc 
ricid  id\Li  ^^^^^^^^^^^^^^^f^^^f^^^r^uminvenatioMe fiUumfiium  qioidam^ 
C  dpAt  pot   "tcavenitj  epi  novercam  adultembat,  in  infubm  eum  deportafje :  qvod  td'- 


TDatr  potefl  fctrcmcdio,  magiftratuicutnis  ofecret,  qvi  ci  comminarcttiiUir 
(2)  l  zjd  L  ^ufiikfnq  ve  tcrrcrct ;  (Ttf}  vet tttflmtfi  major  apparerct  comuroiicia> 
CornJSttar,  commifEiaAlig^itas,q,viiiiutiiilattcmtadtri  aui  tcii  cmtdo» 
ib)Lun.C  de  '^^^  ^o(ttt,/efikMtUmptxm  ttrtMm  M^pttitiim  fotrk  Suittt  (f)k. 

\/.Lf  n^rit  aeqvt eMn&qtlA  mod^occUmv  inau<Utttmfiliom  peimifliim 

etis  qvtpnret*    ♦*  '  ,  n     .        •tr     *  *  . 

melfLoectd.  Wpiius.erat  (^}.-  av  1  n aoviwmo juce  ae q ve  ae  luii  ftimtidm,^ 
itSart  \^!.(^  KOtes,c]vifiliorom^Mprzpafaf«ovpM4cidii  pGcnl  puniri  jul& 
V  A)  ^;.^.  runc«(/&}Idqvodimicafittrin  oovi^misnoft9isyCa|iolioa*€Oiiftit^ 
Ku  vid.  cci minalis  pattces  gcMiflSoA.  fuppliai*  lailigcns'  oanibus 
wifenb.inv.  ti9laktA!t9XUii%t{y.9^%  peoiliaricec  i»  eoayfd  aboriB a pa^cii*^ 
ddL.  Cori.d9  libccoaeBpoaunt (K^  f?a  camf n  t^re^oiiaoaaciqT»^ 

£car  n.T. (/)/«  ^''"^^'  pcrmiflfio,  romAoiMtiam  Iptn^jan^uice  mro^e  eorremu- 
C  d.expofiin-^^^ ^^^^  E^liaBCfvidiiaMypinorrtcmperiestY^ivied.aeocm  uu^j^ 
fa  fniiDeut"  Slxit»t^icontmii3itAt^  patri  privaticaftigationepmedecenoiHia^' 
21  v  /Mr>)U'  ^^^^ ' fcd S^vniafopi  feveritati reus hfic, maciftratum  adirc  opa» 
depmiJiLit  ^^^cat)  naturaJi  ratiooidcftatuifamili^»q,vo Fub  civili  infped^ioo»^ 
Q^iif^gtfK.  ^^^^  efty^rouJtum  cft  c0»vea#ea*;:proiia.cak^vid  ctiam  divina^» 
^^7S^A2e.ji^^  iegc(M;,  inoafiMaormis  eoatumacia  ^iiorum4eci^ 

t^TeaiadtL*  ^<>^videfeeiLXaiiLetilincecea  aacuraiifrindulgentix  »/rc,n5'pror^ 
fuUd^MMt'  i*cgflrem,ali^aac6 fiBmilltuftin patraao#mady«rti ,. fi  forte  jiu«> 
•?v  ypj^c]  ^^"dignationepercitusjgwvius^vidio fijium admif©rit(»). Coi» 
^  atpp^iJ»  ^^"^^^'^'^difcricimpunitatcmrefcrvatam  vidcas,fifiliam  inad^ 
^^^uJteriodijprchcndirpatcr&occidit(^'^ : Itcra  fianimo^aterne  ca» 
m^ieLprMinni  ^-'g^^di  (^^jaccQ^fprodimpuneproFiusideijDeBUCeuu^ 

/  \*!«/5*A|g^ 

r 
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VII.        coerccfldi  juspatriumrpcdaflcctianialiqvcMnodo 

"videtur,  potcftas  vetcruin4^/iiV4»j/ifilios,h.c«a  famiiia  aitenandi  xr  "^ 

{4),  qvia  abdicatione  id infercbatur,  ut4th  omnihm  fatertm  $»hu  tf>  . 

limt6iiX€tuJi,imiitnecJiviv0mcii^imS$  tfpic4jvamg>emnp^e^t^  (d\tt^  u 

jmMdjjtUeJfetfiarticipAtiofitrw^  fdmilUrmm  (^).  ILi|j5^  ' 

Cfijiis  rkum  mto  MM>\  t  (c),    Pmret  kiqyiefis  fimm  per  trM»  - 

€i^.(otitr<ov^ 


^,.wplurimaniliic4rhitriopatramcfl*etreiidi7nu  Excmpb  t  f\i 
ftrt Sencca  (/) VakriwM». («?)  alii.  Ccteram  &  hcc  «k  «qvp  ^^j^^ 
ffftilc  wilJans  Imritas  patritro,  poft,!cgc  Impp,  intcrdia«  lubr«-  ^•^•''/^'•/^ 
c*qvc cft (/) in tanfumy nt n« cmcndpationcf  a^u «Jias > mod6qvr  ^^/^*'  Yr*  . 
.  legitim^viRricos i ^mitia alicnare poflcnt  (g).  Tametfi  qToad fi-  J^^^  ^ "T* 
lios immoHgcros» liite parsy  fif«'vc(!igium cjus  abdicandfi  potcA«-  '«^*^^'-  (^/ 
tirhodie^vcviirctnrnobisiimercflcin  cxheted^tionc,  parcntibus  f^^'''^'^^' 
ob certas  iogracitudinb canfas permt^{^}.  Rcdondarc qvoqvc  ^^^P^^y-  ^ 
inmodum  cocrccndac  libidifiss&irorum  vidctur  illa  nruptiaseo-  ^P^'^^^^['d€ 
fiim  impedi  cndi  facuicas,  per  ncgationcm  conicoiiiS)  filiit ^Hiiiitas  fi^J' 
stccciTani  ad  hoc  utnapti«fintlcgidm«.  (/)  '^pttSlm.  (^) 

VIII.   Qvanda«dominicirlgorisfiiiormn»/;/»yW<f^  %.^.J.^vtb. 
''tatcm  pracbctiliaqvoqvc,<)vipatribusindultumcrat)hliosinmo-  "^od^u-s pAtr, 
dum  fervorum  vcndcrc  ,  oppignorarc,!iccntia ,  ab  inirio  rei  ro-  P^J^^^* 
manx  libcriorjproutdeufu  hoccoHigi  vidcturcx  illo,  abintimi-  ^^"•^•'^e-» 
oreantiqvitatedefccndente,  modocmancipandi  filios  pcr  imagi-  ^^^t.U^,d^ 
nariastcrna$venditioncsf^J;poftautem  &ipfa  reftridla  ita,  utci-  ^'^'W/W. 
tra  maximam  ncceflitatcm  neuti<jvam  vci  alienarc  vcl  oppignora-  ^j^^^f 
rc  illis  hos  araplius  licerct  (/)  etiam  crcditorc,  <jvi  fciens  tales  pi-  tih»2,[i)U.C* 
gnori  acciperct,  reicgationc  plciflend^  {m)  Et  necclfifatc infupef,  ^  p^^^-^f" 
qva  id  indulgeatur,  ad  cafum  nimia:  paupertatis  vidu"?qvc  indi-  tiJiflrA.ifn,  , 
geutix  reftfidai  cum  hacprastereacaucione,  ut /tceatipfi  <^vi  vendt-  ^^pft.pot^ 
^ty  vel qvi  alienatm  cfl,  aut  cuiltbet  aiii^  4d ingenuitatem  cum propriam  '•^•^»  W 
repeiere  rmodo  f  autprettum  oferat,  <jvod poreff  va/ere,  aut  mancipium  P'S^'0^^a4J, 
fro ejuimodipraftet (n).  notabilis  cft  fvavis  cum  hnc  ConOantini 
ge  confonantiaMofaicC/  qvoad  filiam  (0).    Cognaca  facultatf  ^^^*(rfiypff» 

Zz      *        .  vcn- ^''^''^^/'iWf 
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r^O^V^^^  J-^^vendendilibcros^fuicpotefiaseosnoxaed^dciidtt  qvam  vetmiim 
noxaU^.{lf)lll^lg^^ili^irumm4fiulis    focmmis  Admifere  :n9i»s  ittUfm  h^mimm^ 

t^-^^^^ ufu(.0ifimimftakmr»cidmttt{^ .  Coofeqvens  autem  aliqvod  ifti 
9xinh,  tit.  de  ()oa&fiiicspoteilad,anriqvitus  videtur  fuiife  ratio  viudicationis  fi- 
^»/?/.  Crf/.  jij^  tanqvanirei  familiaris^ex  jure  Qviritum^  cujus  mcntionenL* 
lih.  {c)per  l.t.  faci t  Ulpian,  l.i.§.i.d.R»V.  cui  qvidem  pofterior  cultior  actas  intcr- 
^J^pec.U.  g.  de  liberis  exhibendis4)rarjudi^»COg^id9«cmqrH«(»% 

^■^•^^/'^•"^riamvidcturiubfticucre  voluifli.  {b] 

trih*d£i*(d)t*  CummultofrutSluoiirafuithodicqvecft,  ad  hocgcnos 

^^•^'^^"'•perdnen$^potcftas4r^p/r^W/perfilios,in  hocctiam  antiqvitusfcr- 
^'''•^^*'' vili  conditioni  qvamfimilimos;  undc  ctiam  qva:  hoc  rcfpedu  dc_> 
3i*%-*7'^'Sf^^'  hisqvi  in  potcftatc  funr,  dicuntur  in  iJ.  noflriscommDnitcr  de  fer-- 
^g.L62,d,yS.  ^j.  fjjijj  folcmt  intclligi  fimuJ  (^-^.uti  fit  in  fpecic,  qva  JC10//4' 
(V)§«'»  J  p^*'  cet  (d)-,  qvotienf  acqviritiir pcr  Aliqvem  hdreditoi  vei qvid alittdjCjm  cu»^ 
^fgs  pirfia^  i„ potefldte  eH^  confcflirH  aa^vtri  et  cujm  in potefi^te  esK  I  n  f  pe- 

glii^  di^tr*      atitcm  dc  iibcris  Juftiniani  cft  {c):  Igttur  iiheriveftrititriut^fexHiy 
qvos  in  poteflate  haheefs^  olim  qvtdcm  qvicqvid  ad  eos  perveneratyboc  ps  - 
d.caftr.pt£uk  rentibiu fuis acqvirebant ftne  uUa dtftin^ioncEi  hoc  i ta,  pra:rerqvam>. 
Q)^M^^'  qvoddccaftrcnfibus]am  apt:iqviorqvoq,veexemptio  qvaedam  ot- 
m^M^*^'^  tinucrat(/)  j.doncc  Juftiniano  iniprimi&illa  refedit  humanitas,  ut 
JfMfkMMfA  interprofeditia  &  advendtiaiibcrorutn  poteftate>bona ,  propri- 
Wi/M-d^edft^  ctatemitcmqvcacufumfriiihim,^aliisinfupcrparticularioribur 
^#f4>'«GMfA'inpdisdiningvcrct(^);.ftatucns9.utimpo(lerum>  caftrenfi pecuiio^ . 
(iyfiuiffdil^l^i^  iiffttfs  ff^filimfMmiisiscccsfioMtmilitutacqvifivit  i  nou  acqvifiturm 
igMftM^i^maft^lfee  {h),  qvajicafir^e,  qvod cft  id >  qvod  cujtisqi  munens. 
SCJ^MtlJ^  mimdcriiyc  pubJ.occj|fi6Qcicttf  obvciitritviuiicptriit  ;vidcii€ct-« 
Sp^M^^  o»lil»cridit«Uni  Intcrpcifarioacar  [>ttritffllQsfiimtti«s  eirct  iddic^ 
poatrav«lcar»(i)  patrl  millo  |iiffe  in  utromrcboc  peciili^rtifdlfr 
przcerqvam  qvod  poAmfirtcm  ^il « obi  oviJt  aJiadlfpofirio'circ& 
jftf  LuC^^d^  id  rcpcrttUTylurc  puuliftidoccupet  {ky\  dcfbrtcctr&  vivafiHo  cui» 
(/)[^.^./^/''«'«ffedadt  co  di/pofiiilTc  pcriiHttatur«  qvttcmi»£lli  dirpolttioiii'^ 
d4A»ct^*  (m):     non  contiattur      Pr^feSiiium  vcrd  pccuJium  h«c,.pccoata^ 
(./«./«p^     qv«  cx  n»b^antia.pt  tnttd  fillu  m  qvtH  profcdt,  (m)  v»^*>d  pt  txr  f  k 
fW/^-  d«nftt»fittttitidtm  tcgialttorjittt  ttcucdnilitntiqvta  obictvttio.- 
i^defMt».  .    .    .    a     .   .  flcni 
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.iicm cotuaipaventi$vnMaeie,paetiqvet|ytcqvid filio exhoctanqva  ^/^^  ]l* 
€:(xejeiiMdcii»iifeerid»ebmitr>acqvintttr(4).  ex  qvo  porrdpa-  i.^rV^l/  * 


ffiiaittr     nei  #tit»£cri  permitmiir»  fi  bpot  ^atenia  pobiktri  /^f^^^  ^  j^- 
tcddit^ijt  tlifliitre  (e) tuatn  idipfuin^doBtrtMl  inter Ttrof,  vcT       / ' 
ii|octt>dm(/3^d<MiMidifl»ttrtftci(ci(^>pigoor^  lrntx%  *' 

dd»iioi|li9n(i)»nfttradeeo<0dm%cci^^  L/X/  * 

Mapaffic{friniBortB6patrciii>dsvilioiieliertditttiridtcnettor  ^j^^f^y^^J^*" 
«OBnrf»<i(),mftfta6tautemipi6fiii6fpaterid7urepccQytli«c.taiK  r  * 

S|yam  aUqvi)ditma»dt^podq?a6fmo^vtiiiexfi»b4anliacii»pro^  donui  dV  / 
tfiiimfueratoccDpftfA.ofiptoiiidectiam  ratiosecontmdoniB  ^  '  -^^j 
tliiioiniiocccicbratorum,taoqvem  priiicipans  tiefioni  domi«         ;  v , 
a0sactioncptcuiiiconvcnirur(nf).  Atqveita  icre  dc  caftrenli  &  Q^^^n^  ^ 
profccJiitio peculio filioramfamilia^prudentcs ;illudfiiii,liocpt'  (f\l  ^i^^i" 
tiis^abfoiutiori  poteflaciacinripenittittimvindicantes.  -'^  *  *S* 

i£^g*%>2d^da.{b)d.U§Mqv£respigw.ohBg.(t)infiifr^  mn  ^uV^ l^^^j' 

e^lpermifj4cer€Uft4mentJ.pen.(^Mlt.C.qvitefi/.tcnepof,{k)l.        Jl!Z'/    T  ' 
decoil4r.Uo.eod  4dd.i^iMtmiiaMtS,Q0/^^'^f^f^^^^ 
(gii)U(^t.eJepecur.  mdH. 

X.    M8diamaurcmimercavi.im,fcreinirivideay,in  Advcn-  /  \r*  ^ 
citiisFi.e.iispccunii«,qvac  filiofamiiias  r  non  cx  fbbftantia  patrisr  ^^''^'^y  '^^^ 
autoccaftonc m.iliticaiiusve publ.fun^lionisvfcdaJiaratione  cx-  ^^^^^j*^^'^^ 
trinfccusobvcniunt;veluti  fIqvaruis.laboribus  aut  profpcra  for-  ^ljrj'!^*^*^*^ 
tunaaliaciacccflerunc,  liberaliterforte  donara ,  iratcrna  autma-  g^^Sk" 
tcrnigencrisbona,cxIucrodotali  obvcnientia  ficfiqvat  funt  e[us- 
modi  rcliqva  (»).  fcil.inhislcgislatorum  cauraatqviras  proprieta-  ^'^^^  -i 
tem  ab  ufufrudu  diflingvcns,.(cactenspari  modo  fe  fiabcnribus,)  (Sf^g^ 

iliamfilio  hancpatri  permittic f^).  cflcda  a  parrcfiliir  qvod  isdc-  if^^^r*^- 

r   ii'     .  .  •    t.  L  del»9.m4ter^ 

tuncto  patrc  cas  treculiarev  pccunias  nabeac  prarcjpua* ,  nec  proin-  » 

Y  ■      ^  ^  y       I  r        i  rii  -  l.m.CM^eoJi^ 

dc  in  communcm  ria:reditatem ,  u  :ur  .iJias  prolccnuas  oportcti  •?  /ufiff^f" 

confcrre  tcneatur (^) ;  iJcmqj  priusdcfundus  Dlud  fuum  propric-  ^^^.     *  ' 

cjwisdominium  ad  haeredcspropinqviorcstran5mirtac(^).fl:thinc  *^ 

fOti;o,<jyod^ternccaiicnarc  nccobligarchac  boua  adventitiTLj  -^W- 
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poHic  (^ji  ailifort^:  ob  xsaiiemiai  ex  hia  bonis  exfoivendum  lega» 
/      tayciaucqviarc6qYxdamcxii$fervanfilolervarinon  poflior>  iuum 


^'^.'ffff^^i  ^^^*  oaeiofx  coff ori  toioriun  fini  (i).  ju rc viiwilciiillt fiiillcoA* 

w  ^fj  )o.aoiiorum,  ez  qv^  pubcttf  &fuc.poidMi  fadt  fioc,  coo^ 
{c)ujMfit^>  pucaailoniui  (r).  Qvodieni^ireicoiiirerfiipaceriiaBCTcmpm* 
\^1!am  ''^**  probcceseauirj|4miaiftr«rc,omncmqyic  ejue  tnendiB  aiil* 
,  mfitM^xN.  oei,^iiu0:i^hibeic^ipeuriiulidmod6proprktaB  teerioriat^ied 
iic  24jHng,  incegraiaibflca^hotteilli€iticcufto4iiemuriitfveMur(j/);  • 
^*^*/  j\i  pcrtiaebir/iitmanciptaalac»*«ialiciium  aoqvlfita  foditaii  wm^  . 
V  A  ^"^''^  iliiroivtt,ttifi  ufiiaMde  fiio pccfiarc  tdic(Oi  ftiooe^ . - 

/^^^«1  roiltft&qvjtioTaiidoremirittoapoiruatdificabaCypMdoi 

(«4aao,  veito  rem  vcrteos  vd  filiisfervaoi  (/}  «  Aaioncf  OMVciiC ' 
wfin.CMo.  ^^cipi^K  (^);  fumnia,  omnia  in  hifcecarandis  «fac»  Mr«  boaot . 

bicc ;  ut  alias  in  fimilibus  uillvcrraliter  hac' 
^"r^f  '^    0  ^ Jiujusino^J comple^i folcociurieau^rcs  (ifr),  qvi  hifce  in  hac 
(//j/.i.j/o/  fpccicobfcrvaas,fiiioplurimumputaruntcautum  cfle,  Viciilim 
r»ea,(g) d.t.  ^^^^ patds compeccntlam nonnegleaum iri cxidimantcs: fi isad 
"('^'  dicsvitaejurcqfafipoteftaashorumpcculiarium  bonorpmoluiiu 

bu.^vxUb.pr,  fruaumhabcat ,  cttfBpieoareiadmimiiraodcfacuJcaK»  eciaoL» 
J.per  qvoi  fecuodasiiuptiascranQciejccurstus  paterciam  ob  revcrcnp 

perf.nob.  obL  ^  rattocinns  &  caucionibos,qv?e  ab  «iiis alioqvin  ufufru6lua« 
acqpir,  ib)  l.  confvcvcrintcxigi(/) :  fi  etiam  cmancipat6  a  fc  filid  dimidium 
io.2sJeaam.  hujus ufusfrudlusrctincat  autctiam,C,  anteqvam  res  advcni- 
tur.^.j^.J.a.  rct,  v.g.antcqvam  matermortua  cflet^is  emancipatus  circc,viriJcnt 
R.DSy^er  cjus rci ufumfrudum,qvoad antecmancipatos libcros  obtineat_>. 
text*frpr,4m*  (^/^, siprxtcrcacontrafilii  proprictarium  jus  municus  cHcr,  nc  is, 
tit. tmprtm*  fc  vivo  qvicqvam  ej us rci  vcl aiicnnrc  vci obligarc  valcat (w) ,  neqj 
d.bo.ifVdab.  etiamtcflaridc  eo  posCt^w),  ut,  ipso  przmoricntc,  cxclus6  patrc, 
& d.bo,mat.  alioscxtrjiicos  pcrvcnirc  ca  hona  posfinc.  qvin  ipfi  potius  pa«. 
{k)d,l6*^.J*  rcnti,  jurc  pccuiii  cjusq;  familiaE  mancant(<7).  cum  hoc  praetcrca^ 

CJ'h9n.ffM  cxjurepecuiiiy fi euaccipit» bcne£cio,ucratioae acrisaiieoi cisin- 
bk%.2.J.per  .  1,^^^ 

^vasper/.^.  (^m)dXfin.C,d.bon  qva  lihJ.j.d.pat.pot.  (n)  d.%  //.  C.  qvireft./ac^ 
S  pr^  d^Mm  pof,{o)per  L9J.ip.%.sJ»ufir.fecd,i.%^,  d^colUtJ^.Q*  d, inJirm.fCB»,C€* 
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hxTtnm  nonciifi  pccuIiotcnusoWigeturr*?),  contracvanificrct-..,  ^"^^^J^"^'  7* 

^ecitliacii-li^difpoficiomcoiitrariiimiis  deroger^uci  fitiaqifibus,  ^^j^ 
uBiv.g.cum  con4icioac9  nt pacet  Dramfroduim  habeM«  rcMAa^  db^rti 
fe»eft  (f).  ficomuniter  cum  j^atre  iucratc  hcrcditatisreseft(//).      f.f  r^jJ 
«bi  ipfc  ufumfru^lumremifit^f;).    Qvidjuris  urriqvcfit,  G  eirca  ?  lAsurb 
acqvifttionem  hujusmodi  peculii>  diflentiant  pater  &  filius.  c^vid  ^   •  K 
irem  filio , G patcr in  acq viisriKt»cisciiiavciu«ltt]; viduc  Ik^cti^u^  'k^^  '  ru 
lt«ia.oo,dinan,™r/).  •  ^-f^^**^ 

ifu-  ^      ,  - 


acmodd,hucfuntirah«nda:  ipfacocrcitio,  confenfio  providaad  ^V-' 
nuptas,  vindicafiD,  pecaiii  ad ventirii  adminiftratioyteftamenti  fa-  j  1 


XI.  Facultasdeniqvcfilif5  pccufiari  jurc  modocjvc  confu-       ^^^'  ^ 
lendiyinpluribusqvoqjconriftir^dumcompetenreconfiderationc  1*  '  *\^'f!!! 

 JA  I  r.  I  :_r-  r-_r:_   :J  I  ^./i A CT 

^lio,  pupiflaris  itemqve  cxcmplaiis  fubftitutio  y  turoris  datio  &  fi-  ^(^uf^*^ 
miiia,avorum  pUrof  umqvc  qvia  jam  inprxccdcruibus  fontes  sn-  }  jS^c^ 
dicatimAt,  eaamplius  commcmorare  erit  extra  pretium  operz.  r   /  * 
Verumqvia  hadkenuspiurimuma  partepoteftatispaternaty  prora  •"•fT**'^ 
ad.  officiuiB  fiiiaie  chreda  veiificati  Aimus^  e  rc  videri  potcft,uti  ve- 
llsverfisad)Uiliberoriif»rc(ieflMJ^cntes  frootem  ad  officium  pa-*-         *  - 
tcnittni  ^voqvenoaiiiliil  cHiigsiDiiM.^    Qeterum  ,  q  via  longi  tu  di  * 
aeia«^ori^rim^cup(iiftr^cflieii#Mqiveitftutruim^vc  fimullfC»  * 
tfls  trani^ffi  fiunvsy  hm&HthXc  qivoi^vc  pafimilicboricMUs  fis^  • 
peccft  pertinflrftcii  poctma^  lciU  5c  taiiiior icculfcs filii  crga  pa-^ 
fciiii^cl^c|vi  iiiiiitvcJaoaic»poccllatb  vttJgo  mcceMrt  iiecd»*  • 
bf  tuikcfl^  lc  n    miiiik  ligiiBl^  l^bcfc 
'£ciaai/«    •       '    ?  :* 

XII.  .  Qvi(ipateriia^osa^.eirc»^0aiQijc«^eBdf£Cym 
teqvifcffciqviiifl^idjttmhottiktifBfOttftiiati^jrproaia^  t, 
lcivavimMCi*de  cocccro  nitiifalis  &iittl  ae  ctviii»  compeMBtla  eft^ 
jMRidrqfristivMficilc  iiaibflgctrttt  potcflasi»cft>iik  &  ^4  Qfli^ionir 
pcfientum  pcrtinere^tni  fliiosomcdu«ctipaf  ptfdbc  ftodeantrttt^ 
aperisacfacukctibuc  propofle cot  juvenr ,  itcmdve  cotfrceattc^». 
aioresq^eeonim  fub  provida  ccnfufia  habcant^-vilpDtcadlMic  a  na«-  > 
soil^ipsacofiftiiotiyperin^iciumiis  implaoiai»amoris>erg»libe» 
M|i|tmkAtis^ttdcati«^  ^oddaai^^^ 
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•mmal  fui  fimiie  a  rcgenicum  ^  usqve  qvdlibiiplUioc  piofpicerc^ 
non  potediprimicuriiiuvareceniimui»  FJuicomiiiadcjclMC  Ja* 
(d)tjJ.a£n,  (litiatqvand^tQonroiniiiacHbcri  pmntcs,  parentctTiciAim  li* 
alend,  Ub.  bcrot  agno(cett;iti|vealerc  noftrisiubentur  {a).  Si  fvkfuorum^^ 
{b)iXtm.s, xMd3mefikmrmH€mmmn»nbdket:fdemnegd»§i&  iM  ii^tt  det9» 
{c)l.4.d.agn.  rfir.'EQtttictttamcftdiviPauli(^)  prxprtmis  liberot  iu  (iiorQm^ 
'    dUttd,  llb»f  domefiicDrom  nnmero  bftbituri..  NetMiwieinriLit :  {c)  cs  nat 

fnli  lumiac^idiviao  i(U  virocognomine  gemioaf  JCtH^«impimii . 
i»  qvip4rtnmperf9f4iffed& kfpeaiyieitt  &  fm^ulimmkmubmg^^ 
ie ftifmiiitk  imit mifkritirdidmtfakxpomt fw^mffk  tute  bdbu.  Ul* 
-  ptani  cara  ^(d)f  id  debiti  iodcfinite  ad  pmnis  gcAerii  ItbeiDta^ 
pltcare»  noti  lMbit6  refpedu,  in  poctftatene  iint  parentum  aDnonj 
•  unt»  nataralesne  an  iegicimi  Ci n t.AUg/kfttiins^ ttinmfi nmt ft»  bktn 
tttfmifiAiifnkndnsnfntmtt^-t&imcmtttttnA  hos  ^din  f4tmttes  de- 
'  bere}  rem<)ve  cxtendcas  acl  •■tnft  i qvi|iareBtiitt  4e:iiberotum io- 
(  )s  ^Taa  ribiruntiiwicem>etiamMfrM«cogeodamccfiicc^Mrjp»yvt^^ 
li    A  /  ft^birtriS4ieri&4Pnmtmttiriinm{j^\\xdicsin$hanerntttnnfti 
%iQ.a,i.      ^g^efienderechdritatefjfintgtaiit.  PorTdiaiiiciseaeatiti|mafit»«r/ 
fpit  ex  hit  m/en  detre&eifpro  mmh  fncnimtnm  nHniemB  smifuiftrtjf 
rfTpeduri  zdneceJlitates-tmdagmtudinesillotmik-^vpn^^m^»^^  dtfi 
necdum  ^xxictwiiXTpignoribuscaptif    difimQis  eoget  tosfemineid  fit' 
{J)4utb,  ex  tisfacere.    Qvidjuftinianum  moverir,qvodcircaIiberos  ex  nefa- 
C9mpiex.Cd.  ri6complexu  natosco  rcvcritatisproceflerit^/^^utetiama  patrt.»- 
flffffi  (^inur.  eosaii  vetueritfUon  fatiscxpeditum  e(l.  iicetreliqvafoTte^qvibus 
mtpt,txNoPi  ctiam  jurenaturaiium,hoceA,exconGubinaoatorum  iiberorumt 
if.c.is.         ibidcm  cos  privarit,  tolcrari  pofHnt :  cxcmpI6,qv6  alias divin6  hu- 
(g)  Exid,2$i  roanoqvc  jure nonabfonilmprorrus  cll,  pcrcnormia  nimis  dcli- 
ly.C.adL.     6ln  parcntum,liberosetiamgravari(^).Sanc  occafionemfevcrita- 
JuLMajcfl.    tciilafuadeditlmp.  utclcraentiorem  fe  oftendcrctClemens  Papa 
{h)c.s-^  de  in.  qvandoy3Z//n><^J^;;*f<r^  voluit,  «//r/pr^jr,.  hujusroodi  parcns /z- 
c6  ^vi  dux.tn  herisfuis  ,  fecunditm  fpod  eis  fuppetunt  facuimeSfnec^atrin  fuimini^ 
matr.qvaPLj  firent  {l>)* 

poU.per^d"  Xlir.    Nccveroalimcntatantumindigcntibus;  fed  ampli- 

ult^  usqvid  bonorum  parcntalium  libcris  naturalitcr  debcn  confen- 

fusgcnciumj  ucopinor  rCvinuci^vO  mafiCAodjcfoboii  «liitjvid  iii^ 

novam 
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tiovam  familiam  a  parentibus coirferri,  qv6,  ut  ha:rcdcs  iprorum-» 

filii  cxiftant,  reccptum  cit.    Ita,  qvxpatcr  f/to ftudtorum  cnusa per- 

Mgre degentifHbmtKiflravit,  donecdcanimo  crcdcndi  non  conllat,in  {j)l.yofdmil^ 

pietatem  deiiam  intcrpretatu r  JCtus  {4) ;  coq vc i» rjti9nenjportioni4f  herct/c.  (b) 

qvxpoftexdeFundi  bonisad  eum  periincbir,computari ,  acqvita-  ip.C.d.bdret^ 

tcra  non  pati,  autumat.  Lcgc  Juftiniani  (1^^  neceJJitM imponiturgeni'  tfianicb, 

toribMyliber^s fecundu  vtmpatrfmonii  a/erti  (S  omnia  eit prxfare ,  qv* 

ad qvotidianam  vitaconvjerfdtioncm  [i$fjlciaKt :  fed^  dotes  antt^ 

wiftiat  donationes  dare  Cf" perfcrihere  tn  omnicafu fecundumvires pa» 

irmonii.  caqvacorum//V/»/'w,i/(7/;&  <7^f«aljbi  jura  pronunciant  .  . 

(f):&magiftratibusinjungunt,  utinvitos  ad  hatc  pra:ftanda  co-  ^^y^^y  f^ 

jgant  f^).      "Dc  hjcrcditatc  libcris  competcntc  nec  aparcntibus  ^^^^^  "J^  * 

adimenda  immcriti$,ita  tU^^mci^P  3i\Av\%{e)cum  ratio  naturaltj^  <pa-   ^  J ^ 

tt lcx qvadsm t:icif:iyUberi6 parentitm barediottem addiceret^velut ad de-  '  ^  "'^*»,'^'^ 

I         r      tr  J  Jc^  1  r  L  nupt.(e)L7.C 

kttamfuccefUonemeosvocandOypYOpterqvodOtnjurectvtttfuorumba-'    .v-  ,/ 
■  ^     ^    ..  .  j.        a  j         j  ■       r      ■  ■  d.bo.avdlib^ 

redum  nomen  tt4  tndttum  ett,  ac  ne judtcto  qvtdem  parentts ,  ntjt  meritu  * 

de caufts )fummoveri  ab edfttccejfione pojfunt^  &  qvac  feqvuntur.  Cau- 

Tas  iilas  mcritas  ad  qvcm  numcrum  rcQrinxit  Juflinianus  ex  lcge_j 

clusNovclIaC/")  vidcrc  cft.  ut&  pliiriluisaiibi  (^)ad  qvam  usqvc  {f)Litj^  (gj 

portionem,  liberis  de  bonis  fuis  poft  mortcm  relidtis,  non  adimcn-  i.ja.C.d.inof^ 

dam,  in  nccc/Titatcm  abfolutam  ,  rcs  jurc  civiliabiiti  puta  qvar-  teftM^iS.cj^ 

tam  lcgitimx,  &  poft  tricnrcm  bonorum  rclidorum  omnibus,  fi 

intraqvatcrnarium  numcrum  confiftant,  aut  femiflcm,  fiplures 

ifint.    Pcrtincnt  ad  curamljonorum  ad  filios  pcrtincntium ,  offici- 

um  probe adminiflrandi  ipforum  advcatitia,  qvo  dc paul6  antc_4» 

Difciplinam  qvod  attinet,  qvz  in  fana  dodlrina  iis  inculcando-^ 

itcmqvc  morum  rcgiminc  &  corrcdlionc  fcre  confiftit,haud  dubio 

non  magis  potcflatisqvam  ofliciicd,    Dominus  przcepta  fua  Sc 

fummam  corum  prjcfcribcnspopulolfraclitico,  crunt,  fubjungic,  . 

(b)tverba  bxc,  qva  ego pracipio  tibt  bodie,  in  corde  tuo :    acues  ea  filiif 

4uis     loqverit  de  eis,  fedens  t»  domo  tua^  (S  ambulans  in  itinere  :  cubi'  7' 

%um  ituriu  atq^  confurgens.  &  a  n  tc :  (/)  Docebis  inqvam  ea  ftltos  (^  nepo-  (0  '^* 

testttos.  Cum doilrina  regimcn  morumconjungitfapicns,coiTC-  dAd^^xcd.u^ 

j)tioncmqvc ,  una  cu m  attentionc  ad  modcramen,  £r;/^/,inqvicns, 

phumiuum  dumj^es  clf:  adtnterfc^ionem  autem  eju4  ne£ontU  Atttmam 


rS^      Ds  PoTEsrjTs  Ac  Obligatjoke 

(a)FfOV.}p.iS  ruam(4).  Simili  modo  Apoflolus :  /Vj patrcs,^\c'\{,>}olite Ad  imanj' 
^dd.  c,  //.  2tf. .  ^i^fj^ p  ovocarti filios  vefros^^fed cducate  ilios  in  difciplina  Admonitfo- 
'{L\  '^l  '^  ^  Domim  (b) .  En  qvoqv  potifllma,  qvx  f^nt  dc  officio  parcntum*. 
{o)E£b,o,^,  XIV.    LibertaspotcftasqvefiJiorum  crga  parcnicsqvoqvcL-» 

notarecritaliqva, qvsqvidem  primo  collata  cum  officio  parcn- 
tumfadivo,  facultasutiqvccrit,  oraniaqvar  pntrcm  filioprxftare 
convcnit,ab  iilocx  aeqvo  pofccndi  ^aut finon  prarflica  dcbitc  Fuc-# 
rint  neglcdi  officii  cumincufandi.  Imprimis  aiucm  notabilis  li- 
bera  libcrorum  facuttas  efli  qvatcnus  omictcndi  ac  non  rcfragandi 
(ibi,  parentura  officinm  amicum  habcc&j)cr  hoc  juxta  patriaml»- 
potcftacem,  qvsedam  qvafi  gcnuina  jurc  haud  impcdita libertas  dc- 
(ejdc.y.  ft,  2,  currit,    Advcrtit  Grotius  {c) ,  ctiam  prima  a:tatc ,  ac  illo  qvudcaij 
dypac,        tcmporc,qv6  per  naturam  omncs  libcrorum  adlioncsfub  domiDiO! 
bell.  funcparcntunijfil-ium  camen&fniam  capacesdomlnii  rerum  eOe 

\d)de  fortitt  jurcgentium :  etfi  fxcrcitium  ob  judicii  impcrfet^/oncm  impedia 
Ai€X.iu        tur;haberc,juxtaPIucarchum(<^),  jus  c*  xJjjc^  licct  non  cv;^»fcnf. 

Qvarcj  ficut  hinc  is  porro  infcrt,  uc  res  omnes  liberorum  parcnti* 
busacq^virar>turnon  nacuralecflc,fcdcx  qvorundam  populoruni 
lcgibus.  Planc  ciim  libcri,  uccunqye  nuncjudicio  impcrfc(^li,  in- 
cpciqvc  ad  omncm  rcrum  adminiflraeioncm,  in  ea  camen  qya/i  pa- 
tentia  proxima,  nec  fuo  cempore  impedicnda,  pcr  nacuram ,  gcnti- 
umciviliumqvererum  ufum,  conflituti  fint,(nempe,alia  horum_,. 
qvam  fervorum  ratio,  hoc  intuitu  cfl,)  ut  &  ipfi  novam  libcram  fa- 
miIiamfibicivilicj;inqvadcguntfbcictaticonflituant,  haud  ipfis 
invidcndum  vidctur ,  upro  hoc  finc  maturc  propriis  qvibusdanij 
faculcatibus  profpiciantur,ipfis  a  nemine,nec  a  parentibus  adimc- 
dis;  maxime  donec  citrn  rei  familiaris  horum  labore  ac  fortun^  ac- 
qvifitz  dctrimentum  id  fiac,  qvod  iis  bcnignc  aliqvtd  adjiciacucL-r.. 
Qvam  Qcrtc  acqyitatcm  nulius-dubites ,  qvin  ctiam  pcrfpexerint_j 
intimc, juris noflri  attemperatores;qvandb  tantum  juris  aclibcr- 
tatisin  bonisnsextrinfccusadvcnicntibus  ,  adventitiis,  caflrcnG-. 
bus.ic qvafi  caftrcnfibusp^culiis,qTX  vocanc,cum  qvodam  licet-» 
admifso  tempcramento  pacernrE  porcflatis,ipfisaflxrucrunt;  prout 
pauloantc  haccproduximus.  Nccdicam,  hic  maximopercdignuni 
obrcrvatucflc,qvaudbinipfactiam£accntumbona  propria.libe- 
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tis non  Icvcs  dominii  cffccflus  illi  tribuunt, dum  alimoniam  iis cx- 
fnde  adfignant,  parcntum  jus  conftringunt ,  nc illos  difpofitionc-f 
^vadam  voJuutatisultimi  ,a  fucccflionc  pcnitiis  excludcrc  valc- 
antiimddum  rcmediaadliibcnt,ncvinineglcd6omniiincmod6-  ,  v  , 
^ycqva:fita  bona  dilapidcnt  malcqvciisutantur  (a)  :  Sinc  dubio  ^^^*'^'^^'*'' 
intereflepublic6,  qvodpraftcndunt.plufimum  in  ipfum  intcreflcJ^"':^''^''' 
libcroruni,  &  qvi  libcrorum  locum  ruccedendo  fubcunt^refc  refol- 
k        Ycnte;1iiscnimtionrcip.  prodigi  fuabona  proxime  folent  intcr- 
Ij^'     vcrterc;Utpotcqvi  plcrumqve,qva:ilbjiciunr,  aliis  in  civitarc^fb- 
^      Icntlegcnda  conccdcre.    Admircrc  fi  vis,  c6  dcvcntum(^),uchx-  (^y* //^. 
jfcdes  fui  hoc  cft  libcri  in  potcftatc  proximi,  vipo  ^vo^j p^tre  ^vo-  f^fofl.hered. 
4ammodo  domini  patcrnorum  bonorum  cflrrA//?//?»^// fint,  qvibus  ^f^fiit  ^-^^dc 
iontinuatio  dommiico  rem perduccrety  ut pofl  mortem patria  ,  qV4ft  jAm  hered.epaU 
J  ^       ^^"^  domi*ii  cjfent^  nuUa  vidcatur  hjeredit^u  ejje  dut percipi ,  fcd  magis  U-  ^  ♦ 

hemm  bonorum  adminijlrationcm  sllt putentnr  confeqvi,  H a:  c  5c  h  u )  U5- 
i         modiadomncfupra  mcmoratumtcmpusp«rtincbunt,  &  jur«  ct- 
iam  civili  efle<5lii  pcrtincre  juffa  reperics. 

XV.    De  rcliqvalibcrorumfacultatc,  in  flatu  fccund6  im- 
*"        primis(tcrti\iscnimutnonadc6indiget,  itaprimus  talium  inca- 
paxcft)  Jifpofitioncs  prudentiim  haud  defpicicndasqvoqvct)b(cr* 
vare liccbit : cx qvibus Hugo Grotius(f) ilJud  fuum Icgit , qvo prae-  ^c)dsL n.f. 
;         terqvam.  qvacadfamilix  patcrnzaut  matcrnzflatumaliqvidmo- 
j,^        mcnti  habcnt,  in  ca:tcris  adlionibus,  libcris  E^atriou),  id  efl,faculta- 
tcrh  moralem  libcrius  agcndi  tribuit,  modo  juxta  parentibus  com- 
f        placerc  ftudcant  jcatamcn  dcbitierga  hoslaxitatc,  ut  irrrtum  non  /'^y^^ 

tcmcrefiat,  fi  qvidcontra  fadumfit,    Prudcntcs  noftri  ipfi,  filio-  (^^^  '(ffi  fi^ 
familiaspubcfi,omnisgcncrisncgotia,  qvibus  &  obliget  aliosfic  ^  2  dVO*  ' 
obligetur  ipfc,permittunt;ft7/i«/4w/7/rf/habct'Gajus  JCtus(^  fra-       *ad  SCt. 
£       ntmbuf  canfis  [excipc  mutuum  {e)]mnqvampaterfamilias ,  obligatur,  ^/j/^^^^ 

ohidagicumeo  tnn^vamcumpatrefamHiaspoteih  Juftinianus  in^  (  f)K  ^  dern^ 
hifccfiliosfamiliarum  fcrvisopponit(/).  Ulpianus  contradVibus  ^^^y  y^^'^^^/  \ 
&  deliftis  accommod.iT&  in  fpccic  procuraturam  exprimit  (g)  ali-  ^^^'  dejttdiL 
bi(^f^iibiftatucrar,  darccumprocuratorcmpoflJe,  fubjungit.  {Jj)l ^  d pro- 
^voijjfiltwprocHKttor  daripoterit  adagendum  fiT  ad  dcfendendunLjt.  ^^^.^^  ^ 
Oautto  maximam  ad  muncra  publica  filiisfamilias  tam  libcrta- 
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fcm  compctentem.  FUM^[amilids  in publicM  caufis  loco pAtrUfawHtar 
dtbis  '  "^'^^**^^     mjigiftnitum  gem ,  u$  tuter  dctur^  ait  Pomponi 

/  7  W  ^PP^'^^"^  qvoqvc  alii  ijt)  fcd  dc  his  fatis. 
r     ik)L        ^^^*    Nonabsrcfortainscflct^fiqvac  ad  analogiam  ftirit^ 
^  dS^  ]Ja  P^*^'""^  filivilis<jvc  juris  potcftatcs  atqv^  ofiicia_»,  intec_»aliar^ 
^  d    I     ^  ^^'•'^"^       "^tur.ilitcr-parcnicsac  libcri  funt,  pcrfonas,  inicrcc- 
A^y  /        dcntcs,pleniushicdifcutcrcvintclligeqvic  intcravum,  abavnm^^ 
Tr€  e  .  6.pr.  ncpotcra,proncpotcm  &  rcliqvos  afccndcntesacdcfcendcntcstqv^ 
^     ^^f**^  inccradoptivos patrcs fiJiosqvefunt lalia, qvorum  hos  ctiamuc-. 
untver/.nom^  natur-aleslcgirirtiosqve  Iiberos,familisfucccfljonisqvc  jura  parti- 
UiMmtwer,  ^^^^^  faciuni;(?jillisfirailcm  naturalibus parcntibus  potcftatenu 
&bonor,pr.  tribuunt,.cum  diftindionibus  tamen  fuislocisobfcrvatis  {d),  qy» 
J.qviteft.tut.  jgjj^jg  ^  qvalia  hacc  intcrccdanr,  qvos  rationc  tum  cognationi»' 
'^''''•^^;^''^  ^;  tumaffinitatisaliisqve  dccaufisparentum  &  filiorum  loco  jura-# 
TutM  2J,d.  }^-|bciit,vcruti  vitricum,nQvercam,privignos,foccrum,focru,gene' 
^''''•'^^^•f'^  rum,.filiaq;  marirum,.uxoreropatrisadoptivi  itemqvc  fponfi  pa- 
iO^'  j  ff'  ^  rentcm,  patruum,^avunculum ,  amitam  materteram,  patruum  ma- 
C.  deadopt.  gnum^  5^  caeteros  fuperiorum  talcs  cum  nepotibus,  pronepotibu»» 
(d)Lpen.  C.  ^rcliqvisex  fratrcfororcq,- dcfcendentibus(f) :  Fidejufforesdein- 
0od(fpaj/im     baptifmatis  ac  baptifatiadeocum  tcllimoniumjjurccivili  &  ca- 
perbartc  ma-  nonico.(/)Porr6qvaccontinentia,  qysvc  iftarum  afFcdionum-» 
tertam^        ratiointcrpTacpofitospaftorcsqveEcclcfiac  &  laicos,-  magiftratut- 
i/)tit.  d.gra-  ^  fubditos  ;tutorcm ,  &  pupillura,  pra:ceptorem,ac  difcipulujHj,, 
Jii,  denupt..  ^^^^^^Q  fejiiorcs  qvoslibct  ac  junior^s  i  qvorum  ctiam  ultim6 
defrccef,(f)  Joc6di<5los  Apoftolumobfervaroudias,  cujuscft.  Seniorem ne in* 
kzd.C.  dertt^  erepaverls/edadbor/arc^utpMremfanMUtmatrcs(^g).L[Qctcthic  qvo» 
pupe.t.C.di   qye mcmorarc  jus  patcrnumomnium  primum &fummum  Dciin 
cognat.J/firit,  homincs,  &facul£atcm ofTiciumqve filialc,  qyibus  &  fcmpcr  coelo- 
^gJi.Tsm.j.  I.  nos  clamare  poflumus :  Abbamipater,  Paternofler  ejviesin  coelisi  & 
viciflim  parcrcutfiliipatrinoftxo  calcfli  fumma  femper  cumob- 
fcrvantia  tcncmur.  Scd  qviaamplior  horum  omnium  forct  dedu- 
<flio,qvam  praEiens  potcft  fcrrc  in(Htutum,digirumintendi[re  fulfi- 
ciat  &obitcr  raodo  fignificanTcplures  dari  in  vita  perfonarum,qvi- 
busjcumrcfpedupaternoacfilialiqvodam, jusaliqyod  fimilc  in- 
tcrccdat.. 

€dP:. 
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CAPUTim.  . 

De  dominio  familiari  in  per. 

Soasa  lervas. 


IK  TortufiM, 

yf.   Fifvere  accMpjtw^ 
CtHPen/ione* 

yU^  Anetiantn4th>it3tte?  , 
Ur.    Dominiibujui  definiti^.         ^  .  ' 

X,  Svfperfindrumbucpropriinonpertifientf 
XI»    Pertinent  omnicmpMximi /ervtjure  gentium, 
XIL    l'  u  doimnii^  qvo4dKfur£4iion$tn  ferporum  tx  juri  Gentitm 
MCivili 

XIII.    EiusdemratioeoereeniipereAdem  & reliifOAjura. 
XIK    ^dndmperjoetd^£rdterfirv0sjlri3k  dtHoSitj^ump-' 
mttferpilk  eoMditioniif  * 

XF^,  4»^^^ f^ttlttdb^difrtutHfiri  minijtri?".^ 

DE  iovci\x\\o^c^oiipoteJiaseBmf€ffinAmf^^ 
liariterfirPdfth  triaimprimis  vidcnrurconfideracionem  me» 
ttt\  \c]\isn\ai\tumrsttiocoHfiit§ietieRj  Jpfiim  efie,fiviet\\i^ 
(ibn.   De  eonfiituendiratione  (de  qva  ur priori  oarurAy-dicendum^ 
u«)  videtur poJe  confl^are  redius  r  ubi «pparem,.  ^vc  apiicud» 
fcudirpofitioadcamutnusqvepcrfbnacprapreqviratur;  &  qvifint 
doisuaii  coAAicucadi  ^dui^  Ap ti tudb  fiu  dti^oiido ad  domi*» 
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nium  itcmqvcrervitiiimpcrfonis  ndtura  ^more  ^ac  fortuna  vidctur 
obvcnirc,    NatNKiSc  iibertati  Sc  dominio  vidcri  potcft  aptaflc.,, 
qvos ca  prudentu  animiqvc  vigoftac  borvitatcproduxit^  ut  5c  fihi 
&  aliismiriuspollcntibus,qvimre6li^mieprorpiccrc  valcanfj  Sc 
contra conditioni  fcrviii  dcrtinairc, cjvibus  mcntcm  vcl  flupidanij 
vel  ctiam  malignam  magasTcUqvit,  qvam  uc  fibi  vei  poflGnt ,  vcl  ct- 
iam<itrainjuriamaiiorumvcliot^profpiccrc,  ita  tamcnu^&ro- 
borcaliqvocorporis&mcntcnonprorfusdcJira  utantuV  (Calcsc- 
nim  fubjedla  magiscommiI'crationisqvamlervitiierunr)qv6  juffa 
dominica  valcant  cxcqvi.   Inprudcntiaedefc(Jlu  &  copia  Ariflo- 
(a)cap.j\&'^.  tclcs(./)  potiffimumnaxuralemfiominii  ac  fervitutis  apticudincm 
Uy^i.polit.     feucaufam  ponit,  rcm  multis  pcr  naturamexcmpli5,aninlihimir 
rum  &corporis,  hominis  ac  bcluae ,  viri  &  mulicris  flcc  induccns; 
intcrim  vcro  neccongcnita  injuriofa  maiitia  cxtra  nulncrum  hic 
crit  ponenda.  namqvc  ncc  nacursqvKqvam  vidctu^  con^ucn- 
tius,  qvam  pcculiari  qvoqvc  ac  domcfticae  anfmadvcrfioni  obno- 
xios  cflc,  qvi  humanitaci  noxii  funt  futuri:  non  obi!antc,^vod  ccn- 
furactiampublicarci  huicvidcaturnacurldcJlinata  cflc.  ucpotc 
qvodhuicamicam&  muitum  fubfidiariam  cffe  difciydifiam  do- 
(h)AriJl.  2.   rnefti<:am,maximopjcre<ompct*t:id qvod  obfcrvabant  &Phiio. 
Eth.cj.wfin»  fophi&  prudcntcs  iegumlatores ,  qvando  totam  vita:  bcatitudi* 
ncm  a  bona  cducationc  C^)qvafifufpcndcbant,  tantacjve  cura  circa 
^^hiflor.  Xe-  ^amdifponcbant(f).    Laudanda  imprimis  circa  hanc  rem  vidc- 
nopb.de re-    f^jf  Romullprovidcntia,  qva,  praftcr  fcrvos ,  onines  flliosfamilias, 
piib.  Laced.  ifc^qve  conjugatasforminas  fingulari  domcflica:  poicfhri  fubji- 
cerct,  c6 evcncu,  ut  difciplina  publica  fcrc  non  habcrct ,  nifi  in  ca- 
pita  famiIiarum,hoceft,minimam  partem  popuii,animadvertcrc; 
rcliqv6mulierum,liberojum  fervorumqvc  grcgc  horum  priraap, 
fuac  vcr6  tantuin  fccundariae  actcncioni  ii:bjc(f^6;  &  hoc  non  tan- 
tumincafu,ubinaturalitcr  ilii  minusvaicrcnt  agcrc  providc,  fed 
eoctiam  ^qvodecimarc  ad  injuriam  rcij)ub.  ac  mcmbrorum  cjus 
hi  familiarcs  po/fcnt :  qv6  etiam  iila:  fpcdlant  qvam  plurima:  civi- 
lis jurisdifpofitioncs, qvibus, modo culpa aliqva  autncgligcntia^ 
dominorum  intevcrniflc  oftcndj  poifit,  ipfifadafamiliarium  fuo- 
rumpraftarc  jubcntur.  v,g.  CJcdcmdfcrYispcr^ctutam^fifcicnces 
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non  prohibuerint(<#).  damnum  furtiimqi  afamilia  d.uum  ,  fi  mc-  /^y^, 
ritoincufentur,  (jvod  opcramalorum  hominumfucrint  ufi('^).  cx  „Jy.jifl^^  ^ 
qvibusutiqvcapparcr.ctiamhuiusmodi  hominum  raalignitaccm  /^V  ^^^^^* 
iccislatorcs  domcfticacccnruraclubirccrc  commodum  cxiftimaflc:        a  ,  \^ 
Dtputc cujus  neglcMum  ctiam  in dommis  ipiis  cocrccnt»  Maxime  r       i  ^ 


autcm  manircitoimpnmisexemplojplcctiam  conlcnrusgcntium        ^  r 


Iinqvit,prstcr  reliqvum,  qvcm  fibi  indc  haurit  ufum,  ctiam  hofti- 
litatem  erga  totam  fbcictatem  conceptam  privatim  cohibituro.ab 

;  .foautcmqvod  gentium,  qvod  civiliacqvo  jurc  receptum  apparcr, 
notum  eft,  naturalcm  folerc  argui  congrucntiam ;  cum  qvac  illius 

•  funtcxhacrpfa  communiter  putamus  deduda ,  doncc  divcrfum.. 
exnaturalcvarenonlicet.  Efto  igitur  prima  qvxdam  naturalis 
difpoficio  ad  lervitutcm,  imprudcntia  &  malignitas  j  ad  domint- 
iim,prudentiaanimiqvcprobrras.  naturaremautem  vclnaturdcf» 
lc, hoclocaintclligp hujusmodidifpoCtioncm ,  qvatenusca inge- 
citacuiqvecdconnataqvc,  ncctantumqvatenusjure  naturac  taiis'- 
cft  :  cum  hoc  modo  ctiam  rcliqva ,  qvac  ex  morc  ac  fortuna  cft  dif- 
po(itio,nmuI  &:adus  conditucns,  exnaturali  vidcripotcflpartici- 
pare  ratione,  ut  in  (cqvcntibus  facilcapparebir. 

II.  Intcrcaautcm &fundamenta,  qvaeillo  modo  a  naturitr 
eadem  qvoqve  ^Jtmoreyhmz  difpofitioni  videntur  poni :  Mnlitia 
fciLac  torporfcrvituti  jdominiocum  prudcntia  probitas.  ncmpc^ 
naturaaIicra,mosefl, qvcm  confvetudinem  agcndi,fcu  eamapri- 
tudinem  &  vivcndi  habitu  intcllccflum  vciim,  qvem  confvctudinc 

■  fibideicifluqveqvisqvc  comparavit.  Cum  igitur  pcrpctua  videa- 

'  tur  cflt'  arqviratis,  nt  flupidior  mens pcrfpicaciori ,.  voiunras  mali- 
,gniorprobitatifubditafit:parumtandcm  intcrcfle  videri  potcft,. 
avoaddifpofitioncm  ad  fcrvitutenTdominiumq\Cr.naturancan 
wefadionetali  habitudinealiqvisfitpracditus..  Fieri  autemfolc- 
■fe,  notiffimum  cfl,  ut  fafpius  mcns  naiura  fatispcrfpicax,  apraqvc«r 
mta>utad  apicem  peritiac  humana:  prudentiiqvc  potuifl"erpervc- 
JLii,fi  qyidcm  cxcuhafuiflTetjqyaj  in  fcrotinam  usqvc  a:tatcm  nc- 
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glc(fla,&  jam  multa  viliiim  fcrviliumqvc  negGtiorum  notitilob. 
ruta,  &rcrvirea(rveta,  &aduincpta/it,  ut  aliqvod  nobiiius  im- 
pcriumci  posfit  committi  ,/imulqi  nunc  apta  minus^  ut  faltem^ 
crudiriadaltioracommodcqvcat;  nififortc  infignitcr  natura  ex- 
ccllar*    Utrumqvc  facilc  doccbunt  excmpla  tranfcunti  pcr  rufti- 
cam  aliamtjvc  viliorcm  plcbcm,  in  qva  repcriet  cautosadmodum_» 
aflutoscjveusqvcdumdcliris  lirandis  judicium  dcfidcratUT)  im<^ 
fxpiusvci  aliqva^to  ultra^iu  utnuilus  dubiccs,  cultur^  r^gi^  rc- 
gempotui(rcbonumcvadcre,qvirufticaevafitrufticus:  ncc  ver6 
ctiam  nunc  qvidem  habilis  ampiius  cli,ut  tutoad  gubernacuU-am- 
plioris fapicntia;  indiga  ponatur,  meiu>ne  regcndiimpcritia  fubi« 
te  Pha^'tontiac6  labacur  lapfu,  juxta  ac  ufu  venirc  in  ejusmodi 
haudrard,  experientia  cdoccmur.   Lcvariautcm  ex  piebc,culcu* 
ra  raatur^  ac  commod^>  capita  dominantia  poffe ,  ncc fscpius  qvic- 
qvam  prartcr  occafionem  dcciic,  uc  fiac  e  Rhetorc  confui ,  e  ruri* 
coia  &  fcdcntarixartisfcdatorc  paflor  populi,  magDUsqve  com- 
incndatorhominum,  innumera  qvoqvcqvotidianxvjtx  excmpla 
'  nos  poiruntdocerc^dc qvibus  nullusdubitcs,  ficultura  abcnec^, 
cosdemin  moremajorum  perfiitiire,&  infcrne  iufpe<5^afrc  ,  qvos 
nunc  defpiciunt  defuper.    Eilq-,  fimilis  ratio  eorum,  qvosfupcfi- 
ori  in  folio  nativitas  collocavir,  dum  etiam  multum  fervili  inge- 
.   -  nionatos,  cultura  tamencffingi  videas,  ut  adulti  fedc  majoruiru 
vtcunqve  non  indigni  appareant,  &  vicisfim  cx  eodem  generc_« 
cautisfimos,  n  cgledu  obrutcfccrC,  &  afbtiz  commercio  foporari  i 
coqve  morcpcrduci,  utacqvitatemnaturzadamansy  malles  eosin 
contubcrnio  fcrvorum  videre,  qvamadclavam  famiiiz,  nedum,» 
rcipub.ineptosgubernatores,    Qvodautcm  mos  fivc  alTvcfadio 
culcuraqve  mentis,  ad  prudentiam ,  Dominiu,  icemqvc  ncglcdus> 
ad  inertiam^fervitutedignam  facit;  id  multompgiscirca  probica- 
tem  &  malitiam  ingenio  hon.inis  inducendam  eadem  valen^t 
qvippecum  iilxqvalitatcsprxtcrraorem  fcu  alTvefadlionem  pro- 
pric  didam ,  ex  docflrin^  cultu  aut  ncgledlu  plurimum  fimul  prod- 
cant  j  hz  ver6,qvatcnus  congcnitar  non  funt,  primario  raori  aiTcn- 
bantur;  indc &communitcra  fapientibus  moralium  cultoribus 
Tiicuccs  vitiofitatcsqj  moraics,  did^x-  ut  adeg  minim^  qvoqve  vi- 
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^ettiir  dtifla  abf^tmh  more  pliiriiiiof  t6  p  rocedere  oiiitcisr^ut  ju» 
«e  meritiffimdfciirvirentiitein^ve^d  probica(i«jUio9y.m^?eticumt» 
^MkhocjKre  opciiUft  maltitiloOiiweBCiir,   Inhff  1«^ 
^iroromimpenoWqvior-eotfortiiaaiiibjock:  l>e£iijiii4iii^vii« 
ittetfite^vom-pliifft  meinofemt^  .'-^  » 

•  ni.  ObiterB0tt«eiFclimy4lilktnc  dt({em  de  apticudmees  '  ^ 
inote, qvoad  dirpofitioncspeHbntrum ad fervitium  videri  etiaitL* 
rmftrti-tfebere  eH^ed^ismin)UTiorcm«htic>fiveipram  illam  malici-  «. 
mnisaduni  dedadtmiip^m(di.hoftiteiMmtiiictci  mtleficiooif 
"liempevelmiia^iiMmeiictenonne  fadum  pfo  m«lm  mtlignl  ia*  '  .  \  .\ * 
tetiHociefomfteirCt^vonii  dc deie^u Riit^vod tciiet«tiiimorobt*        .  ..v  / 
«ioMtresinliipef  iitAeautfofi^  tnnovia  in  merituoi  infiiper  repen- 
Itndsinjurisr-eropiCf^ae  rmnfitttioyCttra  fubjedionem  fervam* 
^v<einjurfo^pei-A»nxneceiutatcai,ficri  neqvit.    llnde  aded  eoc 
•'fcac ratione,  ntfcio an  non  multum  zqvitatis  trahat  ilie  ufus  gcnti- 
um,  (ScinhisffiamgcntisHebraeKexdivino  indultu^^ifj  itemqvc^  W^f^^jS*  i 
-gentium  Apoftoio  w)leratus(^) ;  qvoab  hoile  ^aptos  fervituti  ad- 
judicantdominioqvcfubftcrnuntdomeftico^  tanqvam  dc  fcfcdc 
jiomana  focietate  maic  mentos;  puto  ubi  iile  hoftis  iniqvus  efl  in-  , 
▼afor,&  qvicfcentiumac  paciiice  vjvcnriu  infeftator:  de  alio  cnim 
•putainvalo&laceffitoforteresad  fortunae  injuriam  magis  refe- 
4«nda  eft«  Ad  pnorera  autem  meriti  fontemomnin6  etiam  refe'- 
'KS, qvi in ipfaaliqva  focietatcparticulari, putacivili  conflitutie*        ^  * 
nermidelid»  ali^vo  animadverfioiri  publicz  obnbzios  fefe  reddi-  '  •  ^ 
derunt,  h6c  ips6  ad  fervitemicoodtcionem  e6  incimius  accfden  tesy 
ovo  magisomnis<)v«  deapiciboedominii^ftypoceilas,  in  (cfe  ju' 
-fttlit  judcqvc  poilitaEereeri^  qvtnd^Tldesl^iercnmioagraviflimt 
potifltwm  iflfept»yoctfniit»itg  dfe  necieiqvgteitugicorporis  foi 
^iffligtndi>bootibiadiite«di«tdopcrofilniTO  minifteffit  icfe  td- 
MbMidiyfcfeliqfts,qvtnim.iiomiae  ptrtimi  nbi  t^  bl-bommm  /a^  ,  j 
>firda«antm^etitntervtpcmHtfi4fmto^v«g.qvitdmt^^^     capmimtt  l 
••«Ihn^vepublictt^pcittdtaMtittor (r}.bodietdfritCQie»9  ml  n-  S^o  j^J,^ 
•gtftaialEe«p«itim,lketDondictMrmtlgQr,.ibatttmeniUCp€te  ^^^^^ 
-yt(rdomneffwie«<rwft>/f4jiiifit^  * 
-Ai  mmik  4ifwi/<>dy#^>,dbwtpit<tiyt  mgin  fetyi»irufti  •  IJ.  . 
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serecogantuc»  Qvocriaaire^ras>ttbifftbcrimen>iD  confvetaiii 
aliiisper  ci  vitatem  priTaiomm  fervitutem  ^  hooiiiiw  dccrndunturf 
{dfBx9iu.3  proutlegeMoiaic&furicccidebat»  qvifdivcii^o  noii  cm  (<t)»|p  - 
{byjJ^,C.  jure  civiliiis» qviliberciiii fa^ob iogrciitiKlioein in  DriAuMQiTC* 
A  Hhm.  ft  trahebantur  fervitutem  (Jb) » mulieri  li6ene|.qvfr6(Vtliamore  bar 
§$t.Bk^  (ry.  chate  SCtoClaii^aaoiihcgoiiicmattUttaia  stoatfnfferyi  addic»> 
CJeSCtoCL  batur(f). 

toU.  £f  J. //^        1^«^  Forttmd^to  fud  mod6  homjRes donunio  Tidetur  deni- 
fitsteffi/nkL    i^^f^)  ^vbs  nafci  facit  ingeatios,  imprimis ven^iy qvoi  nobiliocibtis 
fBiifiit  icr  magnisqvenatalibusinhaQcIucem  prodire  ciirat,  qvos  honori» 
itlKfliJld-     bus,opibuS)potentiataliisqvedotibusinitgniter  exosfiac.  Econ' 
travcrofcrvitio  eadcm  videturmancipare,qvo8  fortc  in  fcrvilenK 
delocat  vcntrcm)  qvosinfecemplebiscoliocar^vos  inhonoratosr 
:pauperesi5cplerisqvemcIioribusdotibusruis  dcflirutos  reddic_i«: 
i.  .  "'.^   •    itemqvosinnocentespacatosqTc tyrannidi holbliadcaptivitatcm 
V  *  .     &rub)sgatibnemmilecosauxiiiiqvciiiopesexpof)tc.  fancin  pro^ 
,  cinduqvafi  (lareadoccupandumdominatumomnes  ti)os,ad  fub» 

cundam  fervitutemhos,  haudiicecambigere^qvem  ufus  humanar 
vitae  non  iatet.  eaqveinre  maximam  qvisqve  obrervabit^opinof, 
iu  «^a  m  for  tun  ar  cum  natu  ra>.  e  j  usqve  vicino,.  morc  ^.d^u  m,  qvos  ii  ia 
■lkp^ingeni6nupidoS|>ii>doleqve  maisgnosprocreaCf  hicieiiraili 
ffatufovct,  auteciambenenatosqvandoqveineptos^corruptosqve-  , 
Tcdditi  ipraQontaotumingeDuicatis.feddchonorisynobiiitacisxP- 
pulentiz,  6cci  ac  cum  his>maxim2  potentia:  bono  liatuqve  exor* 
;  &L  vicilltm  natiirl'flm'eq?0lelcftc».pcobosqVc  ihtope  fui  dfh 
^  4BMldaftiioqi!it|  ut(ibl^te  ipfi  ff-^ 

•tegamk  DoMtfes tgit(ltliiciii&llic4e )ttftiiBMiiju%  natur«i  ittori- 
AtttqvfeadVetfitticis»-fefruasBftniltctfotfa»feicci>6rti^ 
~1omD>]^neterqvamr  qvam  propcia  cu  jusqre  ipfa  mafallii  co%a  fiba 
ibBricaMfupeiciorifliQoBi.|oftiiil'£rfilam 
imiciiaatifciasit^ftcMfl^€a}aaAMjgn 
'\ralj^  appcUaiitocbctoa^jqyamqvac  acailiali^ 
(J)^msj:^i  feqyiimiriiialicaiiiu»acccp«orcfcrand'aA  l^n^jfmslkmkt^ipimi^ 
{eyMmik^  te!-^Ptd:i>mi0m:ifMfiemk(d^ 
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«rbitriuminngnisi]visqvam  ftacus,  6c  xnaximi  in  vica  mon^ci 

condiciotcutqvam  obvcnianC    Utrimfj  pdUfirudcdivukopenttor  ^ 

ifl  DemiftiuU),potenti6  icem  acqvc  hmnilis,uu^cere  hibct  j/ijgmeM'  f/s^r 

tttm figulo,  cur  mefinxijli  dd bimc  modum  {Jb)  /  Qvae ^cu  m  ita iiatyncc  "^^^* 

luf^iciamabiiirceaforcunaconditionibusytimi^iacurali,  acmo. 

rali  advrrfencur,  penitut^cxciudes^ed  fcil*  rcfpc^u  qv6  i  fuperioFi 

tiniverfati  ordinatior<eiliaedc:pendear;x|vem  ubi  ^nce  oculosxjvit 

kiibet,etiamipro9iiiospriorcsnaruralisnmtil  ac  morali$addomi«' 

nium  itemqvcad  rervicucem  difponcionisfonccsifub  hacfortunai> 

li  ordinatione  qvadancenus  compledi  non  veribitur,  pMcterqvain 

li  qvz  exculpapropriacui  cflFeda  eft.deteriorcondicio,qvX)iicec^ 

ubi  fad^a  ed^in  obnoxits  divin;  difpoficionis  e(l,eidem  camcn  haud 

«cc«pta  e(l  feruida.  ><2Z^^ ^^^'"^^^i^^^  interimyut  diverfas  hu« 

)us  difpofitioais  caufas,  propoiitastnacuramyixYorem  &  forcunarm-i 

reperic  bon^  le^or,  id  methodo  indulgebic  difciplinari,qv|,  qvan" 

do  caufas  earum>qv«  nobts>infuac  qvalicatum  perqvirimus  ad  tria 

haec  capicaycongeaitum^nempcyautinoreindiidumjauc  forte  qva* 

fifuperventum.foicmusindagincm.dirigercexemplo  Philofophi  . 

in  Nieomachiis  (r).  Eftojgicur  exdidis.caulishominisad  ^mi*  Cv«»'  'f^f» 

nium  5c  fervitutem  difpoGcio  judicaoda* 

V.  Verum  utut  hacc  ita  fe  habeant  in  difpofitione)  'tameru 
aflu  nondum  videbicurdominium  aut  fervitus  aliqva  in  fpecio 
conformata,  nifi  aira  accedanr,reahter  has  habitudines  conflitu» 
cntia.  neqvecnim  apcum  difpoflcumqveencaddomioandum  (cn 
viendumqvc,dommari  ac  fcrvire,dominium  aut  fervitasellj  qvip- 
pc  rclacivu*  reipeilus  perfonac  ccrt«  ad  perfonam  certam ,  qvi  dc» 
natiira  harum  qvalitatum  in  habitu  cfl,  acindividua  peffonarum»» 
foletintercedcrc,  ha<fl©«us  ii}is  <ad  dominandum  fcrviendumqvc 
d  1  IpudcionK  qvaiitatibui^|)Occft  abeiie,  nec  id  cffcdum  efle,ut  haec 
pcrlbna  huic, ilia  iJli  vere  juftcqve  dominans aui  ferviens iit  con- 
(V<iuta.necj;cnime6ips6qvod  qvis malignus,  autdebiHs  natura^ 
morc  aut  fortuna  ei},  certo  cuiqyamprzceilentiori  fapientia,  pro*  ' 
bita{c,fatultatibus,fcrvu$dicetuTconftitacus,ncccontra  hic illt 
cte^"i.nus:licctca  atrinqifrtianturqvalitatc^vaad  id  conditionis 
inciiaenr.   ncccfle  i^itur  onoind crit>pr«c(t  di^^^  difpofjtivas, 
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fervttiii)iift»ca^gyiKigtt<gcgi«cufB  }iiiit^Mriihiig>ti»aiiaiift#il  " 
^   '  pet  oooi^teiuj^Mftaictm.qvakaiJtgidaim 

habet  po(i»m^<|V«  qvidem  huc  ffckM  ^MDioiiiafiAf  lii^iop^^ 

j^fiX^    '  eft  eflc :  ct»£womtiei fud ioc6memorco(Uit(4) obligactooum ,yti' 
tiilceflfrlMlf um  aliq vas  eum  QbtioeFe  Iocubi..  £t  ioRaffis  (ecyice»» 
iiulervum  eflcktifliaie  fuiiH»|iof00nifcBf  ejos  allqvid  ra4icis 
ferernerciom^iifgari  ^oS\t\^}^Ti\^<{viz^tif\itimefoimm^\y9J^^^/i^ 
i^i  Uft  aiiq vem»  qvi  inferior  emmefttiari  j^ucta  pofitu» eft  irqvi  Cuk^  • 
'  gvinis ^utzUo/ociemUy qvi cottveifiifimi dtBt^iinouio ceccoaJicus 
obftrid^us  e(l,q  vin  ad  inferviefukioi  alceri  fiR^oqvodnoKlo  obooxioc 
fit,    vicii&aJiic  iliijmtdid  reapio  obooiMoaJMbeatj  haue  liceac 
ambigete  rid  q  vod  ftlem  &  domioici  ali))vid  otooifid  videmfiu 
peoe«  ^ivespMttpefikmimpemt:.(^qvi4ccipiimMtmimfimu»IfereM* 

(^)^'^*'^^ /<?r*f,in  prQverbiisfuitRegjsfapientiflimi(i).    C«terum  cjvia  hoc 
eo  rediretf  ut  omnis  & obligatio  5c  poteftas^  erga ,  intcrqve  pcrfo* 
iiasyidemeflenc/ qvod  fcrvitusac  dominiunvdiccndx :  ufusautcm 
id  non  fcrat  \  fcd  fere  flridiof  ibu»  tcrminis  includatid^q  vod  domi« 
•.  ••         niumacfervitutemclici.vulticolljgcrecft,fieri  nonpoflcjUtomnci 
qyaeobligationis,  (imul&fcrvitutjspropricdi^ae caufxxpari  ma« 
^exiftant^Neqj vero-ob  bcneficium  qvodlibetdatum acceptum^ 
"  (^vcdominus^dator,ac6cptoFfervicnsaudiet.nec  maleficus)flatim 
exqvoiarnc,anteqvam  jureoccupatur  &  fub  manum  magiflratuai 
ftieritfubadusy  hunc  pucabiturinduiflerefpe6lum^  parratiocmi» 
senciaeadioeptitudinempoflcaeyicemqyecognacijuxta  coguacum  ^ 
{bciumqvconlbcuci :  nmiJiccrq^  convcncionis,  qvac  infinita:  figurat 
obligacioncsformabic9%vaecamcafervituc«mrpropric  haud  infc^ 
'  .    rat.   .Qvidcfgo  dicendura^KiiianimofaWor,  urdifpoficioadfer-  • 
yiendum.exMibu5iupf»aiCQ3QClcis  cauflti^ad  duorccidic  capito^.^ 
injuriofamfcil.inu%0itti/ew)r&adddmitTaRdumf^4^//^^^  ' 
dcit^Mm  vcl  ingenit.vfilafortuaa.  inflrumencorum  ac  viriumidB 
concraad  dominanduhuipd€udo,/r(7^/4/  eilac/#rtfff/M/4^itpr^ao 
,  rupraconcfd(5l(:eamdi«tv.'iiiwiuoyidCQCiif)mpdi^^ 

tio  iilharc  cotetounit^i ioJiiMtism a6ii0|»>ftl»ift^rodiici»  jtiifau  - 
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beciiiirati  in  rubfidiunirUtraqi  utnqii5c  imprimispattidominanu> 
iAfamiliareadjucorium  parandum  comparara*. 

VI.    Ut0r^ji^4/f^r,ht>ce(l^ violentlTubaAione  aut  nfiano« 
captione,hoiiirnes  libertatc  privati,acrervi,doniinioaMcuju$  ja« 
A^rubjiciantor,  primay&  ni  falIor,uBica  eau(a  poccft  elTe ,  praecx- 
liimlAiitiMligiiitasipooasemm  sbeflelianc*  ft:  ooMiis  visy 
«Hiis^f nolcntaii^irlhMiittii  occupatio  inji^atpic.  Caitcfuaiy 
sc^fifbpliiBimfaiiicftoiqiMcujus^fnaligm^taslMoc 
lcbicfaftiiim.  dhrenim^yodiaroiAaflMomaligaitasiftapctil^  , 
JiMiAdyinvidiM ve  (tmili}  tj^m^  ctism  ad  adbs  iwmanitatis  fideip  . 
ovciMMHliMs^negattTosairiiyotaooadc^ab  ofiidoenoffmes  proc»' 
imt  v«g.iabDciiicraois  Ibbvcftiat»  promiflbm  non  praeftct  ^  itsA 
^todjdjifasdam  icvtaiadtoiBcati  j«0ottcs>cciam  in  ipib  £i  At  es» 
.  ffiitidpiocsidatidtlbfficaa  accdmfirtiscaiifie  ▼Idebicur  fubeiler 
iiyittiiislttgaa?ig«i»«feffiiutc»viiidicandt,  id^iobdefeAum 
ft^vx  propfrdottisr^attt tti^e  ^nsmodi  teviores  exorbkantiat 
adiftioHiiodi  grayioremcmruram ,  ^valis  (ervitutf»  infli^io  eft^ 
fBOttfidsiKurteiftinefc.  Und^  adcd^porr^videtur(e^viyUtj.ofti|-» 
Iissco0nipatio>itt,.pfoclb9  reqv  iriyac  pnerupponirinfigniccr  iojttri» 
oCaminaiigttitasefls, caiiii|^ talcmifrarvel in adumenormis  cujus^ 
damlacfionis  jam  tumproceflcrit,veletiam,utpro€ederet,inpro- 
cindufteci(recerciiIjro6arg!Ufncnt6pateat.nei»pc(i€dcmum  cun». 
iliainproportionemyidenturcongrcdidt  talio  &  vehemencioxL* 
correprio^qvas  c^videm  porrd  in  ofnalem  qvandara  fcrvituteni-» 
mutare,in  arbitrio videtur  occupantis pontum  efie  j  niH  qvacenuc 
forcaflisa fuperioridominatu  diverfum  qvicqvSm  fuerit  ordina- 
tum.  Certckgislaior  civiiis  in  lioibbus^belio  captis,  huraanitati  (^^^^f^Jjf 
TultacceptuisiJaium(4)^vod.non  occidanrurr  («d  fepvituti  fcr-  jureperfon 
nsntitf  hoftes.&hui4i^pianrfiindamcntoa^qvitatis  videnir  innitiy  (^^u^^ 
«}Vod homines^MliNMirum' maleliciorufn  rci  libertate  fua  privati  et-  mmut^ 
isni  juftcaj:diffiTiii«inci«dantorvinciHis,&raod6,fervilicuidam  {c)d.^.jj.ju^ 
oitimwperpcflioniymodoufiiaiifcrvituti  pocnacjure  fi2l>dantur(^)f  reperf.^  2^4^ 
^odj(urcgemiumjuft(j.beli<3hc4pti  hoftes  in  fervitutem»  capien-,  g;^^^^ 
llnfii.dedBcaiKttr^f)rid(jf  reputetiirin  modis  jure  nacuraii  acqvi^  (^j§«'7'.J^^ 
MPdi      Xaai^ffi  iiKtitm  iwniimm  hac  capmya  y  oorundemg j  in 
-  -   •  •  i  '  •  '  '  ' 
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figidam  illam  fcrvitutcm  pcrdudlionc>fub  pailio  jum  gentium> 
tD\ilu  iojuditia  gcntium  faepius  contcgatur;  puta  fi  c6  rech  velimiu 
intcrprctari>ac (i jude etiam  in fcrvituicmoccupencurac pecpetim  . 
reciaeantur,  qvosfud  Hbi  pctulantiagcnsaliqva  holUs  decernic^y 
qvi  armorum ,  &  fubndii ad  arma  y  inrer  hofles  dcgunc  expertet ; 
^vos  ipfa  force major  vis  invitos  in  acicm  hoililem  protrudic :  ctr^ 
te  ipfa  qvandoqvc  hum^nitas  Impcracores  diverfum  doccre  folet« 
6cadvcrfu$calcsad  clemenciam  adigcre;  concra  barbaiicis  ingch 
niis  h^c  iSc  hujusmodi  omnia  fub  fpeciejuris  belli  6cgeMium  com^ 
inifccncibus,  &:ad  immanicatcm  usq;  provehencibus.  qvo  ctianLj 
percincre  dixeris  illorum  difcurfus,  (jvi  vcloiim  aliis,  vei  non  ica_> 
pridcm  Hifpanis  pcffvaderc  conati  fuDC>  popuios  non  srqve  uc not 
exculcos,feu  piurimij,(qvales  Jndosipfi  voJebat}barbaros,|urcn«« 
curz  uc  feraslicere  capcre,  &  qvomodolibet  iervicucis  jogofubdeo 
re.  Qvaiiscunqiaucc  hzc  pcr  occupacioncmeciam  jufteconfticuta 
five  fervicus  Cve  dominacus  e{^^plurimum  a  parcefcrvienceinvica^ 
incipietyqvippe  & VI oricur,  vim  aucem  cam  juftam>  qvim  injiiM 
ftam  homines  non  foient  fubirefponte,ain  forcc  majorisyqyoci  ju^ 
dicanc,cvitandi  malierg6;a  qv6camen  ipfo  maI6,  qvia  miihutaj 
coguntur,  nondum  dici  pocerunc,  ac  fi  mera  fponce  Cui  qvicqvaow 
violcnti  perpctiantur. 

VII.  Cofivfn/iofium  nacurale  medium  fit  hominibus ,  obli» 
gandi  fcfcakensomnifani  obligacione;  eidem  eriam  in  fervitt-. 
umipfosrcfcpernaturacindulgcntiajn,darepofl'e,  puco  haud  du» 
bicabicur-idq,  ipfosfaduros  przfumitur,  plurimi^m  impuifos  ana« 
curat  moris auc fortunac  defcdtu,  qv6  coniiidati ,  fibi » citra  fcrvicU 
um,  qva  cxoptanc  commodicace,  non  valcnc  confuicrc.Eftijj  ifthacc 
via, puto,addominium,fervicndiqi  neccnicaccm  ,  haud  paruni> 
fponcanca;qvippe  cum,  (]vod  hic  adigic,  appocitlo  vir»  cooinicFf 
diorisfcrecf^:  appctitioaucem  commodi  in?»Hifcmti8  vicae  noHrz 
haberi  non  potcft,  ncc  dcbet,  nin  omnia  nos voimius  diccrc  coa6W 
agcre,docenrc  id  Ariftocclc  lib.^  ad  ^Jicomafh.  Cognita  fuicln- 
dultacji  hacc  racio  in  fervituirm  icfc  dandi  Hcbracis,cum  illo  t^men 
ex  lcge  mod6,  ne  /r,  cui pau^crtTit e c$mpulfw  fmtff feTntAtdjfetyeunL^ 
ep^rmieretyfacitns  ttm^ervirefirwutmfMJnHiffump^ftdw  mer^ 
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.$meait{MU\vLtt&ii\\ RooiftttoaoDtaiiKmiifiJHcercl  concfitioBCi» 
■iiirenHluUfn  permhtcbantur  concuAu  dari « ur  pneccideiid  ttf^ 
<iftyfcfiwp f  fed  ^ yivit^r  ifegwo, fi m^9r  vigintsMmk dd prethtnta 

mmmfmm{ifi^  Qviftiiiiayficxcipiasii[«iiirervittcem,qvam fere  , 
peroccupatioiieRiexifiere,dcjurccoi»mttni>gentiuin4»urtty  ftri-  W^-f* /•^'^ 
-^ofu^ peii$aqiiisiiiodi>bligationi%  efic  iovalitirt  qvad  reli-  "^"^'rj!'!'^' 
ttpmn  dt^^iacrc  iervtrutiseft,  pea^ontiK  convenrione  cooAabic^.  qvtbjtdUber* 
ct^tqidomioif&iervirauc  fl  mavbtftrminiftri  familiares,  domi*  P^^^*^* 
^mitoacfamulitium  plurtmnm  ex  padocon({ituta.   Atq;  dicohi 
•^idcmvidcncurinuniverfummodi  e^Te  fervitotieio a^li» cooiki* 
.McodiVoccttpatio maltgnantis  6c  convetitio. 

VIIL   Tertiam  rpandam ,  fcupotrus  genus  aifqvod  caufify  {^c)ij^^its 
^ccrigenerri  utramqv  didlam fpcciem complcdenti ropponcrc  vi-  jur.perj. ddd^ 
vdcturifnp.  (r) Q^vznd^o  fervss z\i aue nafirautferry  ndfciex  dnciUis  no^  i^^  d^f.kf, 
'frie fieri  cMftrrttMte^  iTenundariom  C^c.     VcriSm  de  hocy-qvod  natci'     :  •fT 
iicunturfcrvr,nocandum  vidctur,fifus>lpet9tcsWnoiftamconftittt«.  .  V^  " 
-tioncmqvamaJiqvam  continuationcmfcrviturisdomimiq;fubeC-  ' 
•ie ;  cirm  nettipc,  e  fervili iangyinc  ortum,eoipfaqv6  in  fcrviii  vcn-^  (^^^^-  ^-^ /• 
net  exfurgit  |amduin  qvafr  qvodamacceiliotMs  jurc  fubftantia  fua  qvtb.adLiher^ 
iferv  umicIVf  monctq ;  a  dc  d  d  U4n  na  fc  i  ru  r  f  ha  u  d  fc  c  u»  ac  pec  us  eir  pc^  procUm^^ip^ 
'COTc  non;ranatum,noflrumrnofIriq;  qyaG  dbmiiiiiacceflro  c(l  {d),  fi^J.deR.  ly^ 
^6d  aucemid,qvod  femeLin  vcntcc  hberum  fuitrcum'  ventre  iru  {e)d.  l.f  §  2-^ 
'^rvicuctmnolootcodirclegc»civiics(>)favor.finguiart$  humanc  &yjeft4t^ 
libemiiscit  tindiMotit^c  neCQntbco^g^itoscd.  pofidonc  getiti-  bo.  t\  J.  djn  •• 
iMn  od  iagynitioni»  &omhmro  f>tinnqy  ipfiuttorfitetoiBrt  qvovcI^ff.(/')  §. 
mmiulmmimseAiilki9^&fmm0^MiHiir  ([/)  Sed  eggfeyMwmr  Jw>  J.d.  J.N,&^ 
wmomOft  dkcntOyfiMm  ilQr«^'«iit/ierrfmaiiebir  CMHeB  vcninv^  ^ 
*mM9l^  modot^qyibtttdiMiMiMuiirieffvhtnqr^^  b.c«  prgcicfriati- 
g  iliattm^  toaliitttatttrjgccoy >iyicoiJferc^.ti»et^  alittrlaqvBii.»- 
irWiMniaifm^^  biiSbBaaiditiaiioiie  confta^ 

1  aMBdi"d0aritiftfecvuiMifi|few    '  \ 
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QviaMcemtafcJitisfuiiCi  doiiiiaiumAcfervitttSf  fixci  imiut  eT" 
V  TemilcogititltfiniUcogaorcipocericdc  «lccrias:  fu^ceritqi  pro 
{d^L4*%,kUd9  inteiicioiic[i«c«frob^iA%esiiciUccm4cfitticioiicmofi^  -Fio* 
ftsijMm,{t)  'ttnnao JCu^^) firvitiitm  plecim  4eicfibere«  qvod  Ut^mfHuah 

f»fi»»        fcqTicar  fcoc  ncgotiKqTo^*  ^g^ns  Inip.  (^). .  Kobis  licett  eb  idfefk 
p4f ce  rcm  aggredi»  iXmmmm  dcfi  ni tu  ris, foteftdttm  m fmfmmy  fd- 
•    mi^mtirfer9Mm*    /^/#y24/fMciredominiumiapefiibiM|sei(  cap.de 
,  potcitate  domioan^fupceipffpofico,  abundd»  opinor,miiiiBftum 
*  '     -  eft«obicertantummonemlicer,inteiligihicnonplani  unam£i»» 
{»)accm  poccIlatcmyqTiiiis  v«g.ciQre  po^Sa^qvcdam.  itt^eiidi 
•con-igiascalccamentorumvimperandialicuiire&mettaricibiimf  - 
iimiiesqve ;  fed  aliqvatn  ferc  multif  licem  facultace,pf  r(bnzalicut 
*■  jiltefsifadmulto8a(^usperpes(ioncs<]vc,proufufamiliariexeq.vcn- - 
,  .  •  dos,(uAtnendot,dominaatcm.cujusqTidem(peciescumoppofitls 
perpcsiionibusrervilibus,  fcrvitiisqvc,  (jvae  plurimum  in  jurc  hic 
*   ^  foicnt  attendi ,  pauio  inferiui  dabimusoperam obfcrvari ,  ubi  i* 

.  -       pfam  vim,  qvacdominiocx  jurceflefolet,  paucis  cxponemus. 

^#r^;r4m autem  qvando  harcpotcftasdicitur,  ell,qv6  diftingvitur 
ipfa  ab  eo dominio  qvod  in  rcm  efl.  Strvum  autem  ubi  qvis  ufu-pe- 
.    ritusaudit,fincdubjo{Vaiim  c6cipictpcrfonamaddida:adraoduni 
rubjcClioniSfConftiturumfubampla,  vaiida  multumq,- arbitraria 
alceriusperibnrpoteftare,hocufu«utilliopera6  ad  lubitum  prai- 
ilareteneatur,  &  infupcr  arbitnum  proprium  ita  illius  voluntati 
habeatobnoKium,ucfuiautaliuscujusq;  causa  nonaulltqvicqva 
adverfus  placitum  ejus  agerc :  onwiia  fub  intcrminationc  feverioris 
adlibicum  animadyeriionis,  (i  contra  Eat.  brcvitcrfervumaudicns 
perlonam  cKiAimabit,  qvz  teneatur  sgere  (ecunJkm  &  twt  sdver.' 
/M*qvicqvamalicujus,eidominahtis9VoIuntaci.  Expriorioectf* 
^care ,  qvia>  qvod  (ecundu  ct/jusqi  voluntatem  agimus^ad  ejusco- 
.  fiiodampleruinqi  foJet  cemiere^qvodaoceiB  toleageni^  1  iervtto 
aUcoi  efle  df  ciauii^  «omen  geiieralelefvles^iibfTCttttit  videtttfid<e* 
(c\l  AJeBdU  ^^A^^^^t  pocioitqvdmexeo  qvoiervjri  captos«fi,ittytttFloteaciiii 
V '     ^   *  allttfionem  (V) :  uc  ev  pofieriori » t^ q vam  manam  homtiiis  coo- 
'  fttingente,oppoficio!iM«dabcromifi»yitttCii^ 
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vtilgo  noumnltcriuscxplicarcnon  opus  cft.   Tancu.Ti  rcprchcn-^  ,      •  ^ 
di  nolim^  qvod  in  definixionc  dorainiifatiohfsierviiis  mtntioncin  " 
faciam:     utpotc  qvod  refcftomm  lioc  ritio  vzigat  $  cjvorunij  /  -> 

iiiti(jve  aiteri'Jsnatura,  verb.grat.  patris,  mariti,magiftratus,  tu- 
{CorSs^ftfitDtUfim^comRH^dcoiidpihau^pdtefti^iiificom^  > 
ii^ihtntorisvriibdiHypupi^liMidiGliHiiiimulfiac;  Fl:oiit1iocetl«m* 
:i»c^>ii6ilroinjd?erfi>  ]MitO  |  m  dd"^ 
JGtoclb^efVatttiHi^tdemttSiyMwMdefibt^^  <l7tsMM0 
«HeiiofiAjickttr*  ^chi^;  infitkrili^ti^urJhifd  CnfcrfQ^ 
.  4hHiiltiittmper(bit«leilrid^iciiifpecie^^m;comp^^  ^ 
Tidetttr  efle :  nompe^dQmiiiittm  h0o  imelligimbs-in^^ 
Jkimtid 9  fp€tiBi^  qWdem  tale  ,^^yod  divcr fu  m  inihi  eft  k  maritali* 
~  Irr';^atcrnapotc(latetolideade6&rcrvi>t&^mti]s  huic-domim» ' 
/  «ippofita famiiicfationein  fpedBrc &  fube^coticlttdeiida videao* '  ' 
.  itttr/ m«ltti«utemfamiHAncer,(]vamfamiiiary  {enrifmjpei^ 

^cetet^vodpotiusFamilticciominttffl^qi^mdecoeteroEmiil^  • 
-  "  ipram,4erviifsco(tdittoproxiincrcrpiciat  ;  nam  cffi  qvidem  pro-** 
ptcr<crvit1aipfadomcfticaiti<jvciifumfomiIiaefcrvi  imprimis  fo- ' 
lentconfticuticdci  undcctiam  organa  fcu  inftrumcnta  familiaria 
domioi ,  Phrlofopho  audiunt  (//) ;  ficri  tamcn  potcl>,ut  folus  cum.» 
'  <lomino  fcrvus  farailiam  conftituat,  ubi  infolcntiris  di(flum  vidcri  i/i^i^*^»^^  ^ 
'  .po(rct,fcrvum  Domino  taatumfcrvicntem  ferTfttutcmfamiliaefirr* 
.  *    virc  jUcctcundem  familiaritcrfcrvireaucfcfvaraperfonam  cfFc..» 
iibn»tavidcaturdi(flu  aijronumjqvia  faltem  utparspartifamiliar» 
^propterhancfamiiiarcm  racioncmtntcr  fc  &dominum  confti- 
'    tntara  fcrvit.nedicam,  qvod  ucalia  inftrumema  fua ,  fcrvum  qvo- '  . 
qve  dominus cxtra  familix  utilitatem,vi  tamc  herilis  focictatis fa* 
miii^risq;  donoinii^  in  cuju«  fiaem  fervo in^virerc  non  .datum  el^ 

•  ufurparcpofHt.  •  ^  ^ 

X.  Hifceveroit«po(itis,facileporr6conigcrccft,qv2pcr- 
*•  ;ibfiEtfll^k^clamfli«ri^rviiiitemq;dominicaqvaiitatc  qv6  refpc- 

'i4Ni«dUdend«,qvfle^i(idcm«cCeofendxvcniant;etfiiiIx  *  * 

itmilitttdMieqvadttm  jttrisacce^am,antiiK  «tltm  diffi^ 

^ffiM4icetrcfilftlf:«metfi-4fvide 

VAidniminproprinm&tf micilltftn  tendct »  q vaii  d^iaiiiicai  ho^ 
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meo  non%i^.iit  ade6  red^  vfdeatur  redargnetc;]?ktemnii|AHft<k*' 
(J^fittt    telc»(4}»regem6c  dominum  familiat»'Cyra<H)>dcfl|4Laii^nftBrd<>«'' 
flilom>nob  fpecie  redmtticitudiiictantum  difFerretcpmnncemriit* 
potecum  alix  iliz  Hnt  vent  focietates  domeniciarf  ^Trfub  tyr^nni-^ 
cacontinentur,  8c unde  illaconfiataeft»  in  qvibus  ycr^  dc  propri^ 
dpmintui^  &  rervItus,dominiac  (ervi  h.c«  famiUarescontinjBOCur.., 
unde  adeo  tyrannicisdominatibus^on  ipfa  propricreSyiedcjDsfi- 
{lf)S.EtbjJo  militudoqvacdamcum  Arift.^iijerittribuendazdicptyrannicisdo*^. 
$£aUt,tdU    minatibus,  intelIedl6,fiveunumfivcpIurafintcapita,qva:inmo—  , 
dum  tyrannorumcivitati  dominantur^Stautcm  tyrannicaomniar. 
■   multo  magis  rcliqva  civilta  iwperia  fiT  fubje&iofjes  omnes  hinc  re-^ 
inovebuntur,  ut&^p/7r7'f/r<e/m,c^vi<'AYr4  domum  iunt  Jbciales  do^ 
xninantes  potcftatesv&  obfcqvia. Similitcr,  qvra  famiiiarem  «flc  cft^ 
cfTe  participem  qvotidianifamilisvidus»idq;juredome{lico  h*c,. 
ov^tenus  defamiliari  iprarocierateqvisq;eft;itcmq',  qvia  fervum^ 
ramiliarem  eflc,e(}  cnefamiliaccapiti,tanqvamdoroino,ad  ftri(flu,f 
^  idemq;  varium  obrcq^viumobnoxiumeflc^cum  piurima  privatio»,- 
ne  propria: iibertatis arbitrii :  facile  hinc liq^vet, exciudi ab  hac  do-^ 
minica  potellate,itcmq;rervitutisconditione,illam  qvoq;  pote/}a-< ' 
,tem  omncmWivib»^  obligationemqve ,  qvae  inter  perfooas  familiir- 
^^n€ti»mGi^tLfm^lhiDii$re  non  obfiante;  qvod> 

0epius  piwftitjioqosmodixin  K)nf.fS^ 
ft^  bcc  ^altscuji^dtaijftanaiftate 
.  c^>crir qyafi  tmiuwn  illaiitfiicicoda  ^  (^vodftriAa  dcol^  ncceiff-. , 
tatc  ^.dummod&aliqyld^CQiniin  dcciVqy»  fuoAimftatum  familia* , 
icm  conftitnnnr,  y^qyodvctln qvotidjamim  vi^m  nijimqye^ 
c^muntiEnMi»mdpn|pftiiBarom^commodStatqm^Tis9^  " 
fcceptns  VTcI  qy  od  HaBcatpl^riiinmi  £iGttltattm  Ulttram  i  niittMiOr. 
^eubitdoioifcril^qineftici,  licctlir  ona^ttra.lterdfbrta0isci 
tcneatocaftri^if  arcre  ^verqvod non  tam.jiDrc  domcftic6>  qydnL»*-  ' . 
.  qyovisicommuni  aiid,yeluti  erfingulanjn|do  certa  qvzdiim 
lix  exhibenda  minideria^il^eo  exigi^^yillnr,^  -^qyibusigitur  pro&^ 
-  obicrvatis ,  etiam  i p  fi  mcrcenarii<», ioca^er  pperaru m  fttacttm^^ 
nnindatarii  6c  nmilesyJicctnpiKCW^iamiUaftinfctvientium^excfat , 
camcniimiiiariumrcnr.oriiminttmcrnm  erunciAccpoceftasdomb 

•  *   •  >-ni£u 
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lEii&'mtll«liccr|tilriiIi«rif t^mcnreadominiumin  ipfos  crit;  fcd  . 
^iailid^vovisfpcdfico  nominc^figaaaiiajdqvod  mitit6  m«» 
gts in rdi^ls  poceftace  obligatiomqi  rei  credtcae  dcbitcq;  obtlnc-  , 
t>ie,  «tq;  fixc  cxci ofib  q^em  eft»  a  doolin  io  ac  icrvitutc  perfdiiall '  ! 
^roprie did^is ,  eoru m  qvi  extra ^amiliam fiiiii;  'Bmm  qvi  intnL^ 
iunt^utiqifpeciaiiinm^didodomiiiMCximttllliirirA-^rerZr^^^^^  . 
idqvodfervis ho$ contingitoppbnerc,  & qvod  multum i vcrc  fcf<^  » 
Vili*c6ndftiofic»(iqvr<{^m  rcdl^  fe  habec  ftatus  famtliarisi  jpfi  d^  * .     '  /  . 
ffcnt»inajbrciiimnIt61ibcrtatemjtisq;pingviustumaIias>tumiow  . .  .  ^  \  ' 
tpfabonafamiliariaobtinenrcs^qvam  qvod  perfonarum  proprift    .  - 
fcrvarumcftjqvac  prxtcr  tcnucm  vitacfuftcntationem,vclnihilvd      ,  - 
levia  qvacdamindcfolentcaperc.difttnguntopinor  facilc  hofcc-» 
abillis,  qvacdcillorum  meliori  coaditioiic  capp.  prozimej^rcce» 
dcntibus  diflafutiramplius» 

Tc  rcfpc^lu  maximcfuftincatur^potcftatcm  qvandam  c/Tedomim- 
um  fainiliare  proprie  didum :  in  his  primum  plane  locumcxtra  o- 
m<nem  ambiguitatem  occupant ,  qvi  mod6  jure  gentium  rcccpcA  , 
ad  usq;corporiypraprictatcm  altcrisfubjc(ftac,-ftri^iflima  obliga-  .     /  : 
tionis,  ac  minimaciibertatis  ob  manus,  cui  fubditacfunt>vim  atqvff 
irbitriumi  yitam  familiarem  deguntJLiccatiiici^gviacognofccndi 
tatlo  id  vidctttraigere}  antcqvamdc  aliiitqvs  Urvkip  familiari 
tcccn(cod^yidc&ror,pcffi>mi>agatur^devifoic(latis  domi  ; 
iirld«»adterrUmbinitioJw}uscapitisprojci&tte\thid«^        '  "^' 
pcrdncntCf  aonaiirllilMcrcaiarc:  fuppoocQdo-cttm  f hflofoplio  XAu^^lU.f^ 
(4^,  fcrvam  cITcproj^riamdottlBs^poiircflioilcmi  parteii^treif^^        lij.  ^ 
iris6tqvoddamanimammc)ut6rganoiW  '  jLfJBxodM^ 

Xir.  J^ar«f<bmi«/i.  qvatcnnsfervltrauiiftd 
tem>  &:prim^  q7tdcmdonun«nti8,4trigjit^toM  dtdpo 
va:  partlbos  tamen  conftans,qv«  fcpaTatim«Co^ 
detitor  mcrcriydii&l>itf :  ufm^pativa^ii^^lrtt 

flMtumcft»qWdamcocrcendifactrhate.I9Sn^  .... 
patojuregentium,aciviiipilttrimtoreceptdatraavqvoffaiicisdc^^      '  . 
fcribcre)utiq)  fuir>hodieqiapti4<omplures^tcicftinultum  aW 
foitttiffima  ainplitnmaq;  ac  jiitetmrnata:ilitrtbus  autem  fec^  gr^ 

ftcridiofibiiscapicititff  cQoiiftcii^  iii  urttrpaAdis|6>  fccrQXum^pe» 

,     •  •  ^   ;  C«  *  "  rlh 
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^^Pt^iiM,  jj5^-i(.qvircndis  pcreos  bonis,flcalicnandis  ipfbrum  corporibus  fcu 
^       pcrfonis.  O^fr*j/Icviorcsparitetaclaborio{i$fimas>honeftasacfoc- 
^  ^j^^  disfimas,fibi aliisqve pr«iianda$,a fcrvis  convenire  exigt r  imiad' 
fajj.  via.  tm  (i^gatTjcjs  usq,-  lanienaseos  jurc  dcft.inari,putatun[i  elTeiic  romano- 
deoper.jerv*  jmnfltaliarunagcntiumniorcstcftanturpluribiis^^^).  fit7»4dcinde 
t     qvxcunq;  undccunq;iisc(rcntautobvcnirentdominis  ipfa  qvocji 
"JMtj^exqv   ■^^xMomAna  adfignant,  volentia,  ut  nihil  illiprorliis  fuum  habere 
€4ufmMj.$.j.  pQjfinf  (^^,Scd  omne  qvod  habeantaut  ad  cospcrvcniat,  doroindf 
J.per qv.per/.  rgna,fifj  ij5d£jnq;acqviratur,jgnorantibus  ctiam&inviti$,(ivereS' 
€Ut^juq.i%w*  corpor^a,  ffvc  poffcsfio,  (jve  obligatio  aut  qyodliberdcniq;  jus  ali- 
4^^p<r«  ^-^  fortc  vei  peculii  concesfione  vcl  alias  conniventibus 

ijr-.Mm*  {cj  oculisdomini  iis  aliq^vidpermittatur(i/)autctiamfingulari  legi» 
^eext.^.i.ae  ^j^^  difpofitionceis  qvomodo  propriumaliqvod  indulgcfltur(r), 
itiiqvt  funt  ^^^^  ipfum  dcniqj  (ive  perfonam  fervilem,  iisdecn  moribus ,  nwfcf 
ftivel  dl.jur*  ^  cujusq;  aluis  rei  familiaris,  pccudumvc ('/),,  licct  doroinoalie*^ 
i.jp.d.Meqvir.  ^^^^^^  vicndcrc  f'^),  noxx  dcderc  (/6)  oppignorarc  (i),.  Noliro  nunc 
rer.aoi.  U  2^  omnia  qvae  circa  hofcc  trcs  (crvorum  ufurpandoru  modosex  mul»r 
4c  dcqv.pojj.  tisjurisciviliiannoutionibusadduci  poifcnt^ hoc aggercrc^nimis^ 
iit.^,2^Cfj.a.  iongum  enim  forct,.  Tantumobitcrnotari  vclimyin  tantum  ab- 
fip,ferv.U62.  {q^^^^^  fui/fc  fupprcfTamqyc  a  domihica  potcftatc  jus  ac  faenita* 
^cKO*!.  ^^.  fcrviliumpcribnarum,  qvod  civilia  romanorum  jura  etiam  prq^ 
€cq9.  aer»  j^^wi^  jjjos  haberent (^)i  qvod nullis  j^ris  bencficiis  ipfi  eiTent paiv 
^Jt.JepecJ,  ticipcs(7),-  abofficiisomnibuscivilibos  publicisqvcexcludcrentur 
^g./.^  man^  (/w),Jegatione  (m)  v.g,  judicio,ctiam  arbitrario  (<?),teftimonio(/),> 
(4)d^L^,pr.ei  XabeJjionatu  (^),tutcla(f^,  a  jurc  dcniqv  connubii,cognationi$5 
j,de  qvoadJcgitimoscftxdus(>)&;c.ututanaturali$tamrn  juris  parti- 
^ecej.iferea,  cipationccadcmnomotKctifiadhuclaudentur(/)&cxpcrfona  do*- 

mini,autalioetiamfingulari  civiliinduJtu£cx  |c  ad  ^vxdam  ad» 

jnittanturJiberorumncgotia  (i^)*. 
(;g)  tidcfirv.  (^k)ij2.209.de  R.JJ.S.S- t-^c  cap.Mm,ls9'%  ^fin,d,coMd'tt,tiJ  dcmonfir. 
expor.  erpjf  \,';.qvitefi.f4C.pof.  {!)  /.j,  de  ifjjur,l,ioJ.zo.qpi  tcfia,f4C.pof,L6<CJjud'j^^ 
Yy*'^-'^^^*'(^n$)lijs.prJeR^ 
**^'^'^*)^f'4judic,Li.d.4rbttr.{p)l^^^ 

%^'dcfidcic,  ^^Y.qvitefiam.tutMr,poJf,{s)l j,CjeimcffMto,^^^^^^^  {t)Ls2.deR.^ 
'  M'fin.JJJ.N,G,(fC,^,to.J,denupt,Jii^Jc  0.(fA.{u)l.jg,%.6j,  V,0.. 

^  t^itJ$.htrtdjnJ^it.%,j.deteflAm,UuC.e9d.l.ji.%udeg^^^  \.  .  . 
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•  Ljm.il   Cap.VIIT,  sdc 
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tXiU    Rigof«nio£rM«rf^i/r |tire genci um  ad  usqve  neeaiidi      |  j  jj^' 
:|Poetftattaiei^emQm  memoratjoftiauinat  Jitlce  (s):  ^^ttdmnms  kkmviM  w^ 

ftr^qv} gtntet  dnimddvertere pojfummnkmmis  in fervos  vit£  necuf^pg*  4d»ur  *'   '  * 

nec fortaflk  apud  Romanos  ftante  repub«  mulcam_.  * 
'OOhibicionem  hacc.fzvitialegchabuir.  Mireri^,  qvodlex  Mofai- 
caipracircacacdemfervorum  cxtiteFicindulgentiory^qvamutpfr' ' 
rcmiplamexiftimarctei,qvatinlibera  perfonacommitterctur ,  dii'        '  ^ 
propterpcremptum  virg^cadigatofia  (ervumy  modo  unumaltc"    -  '    -  - 
fumvcdiemisfupcrvixi(rct,nemul(flabaturqvidcmdominusi.rcd-'  *  ' 
■  ditur  ratioc  qoiafuafueratpecunia:  &  ficjvidcm  fub  manibus  iracun" 
,didominr«ningveretur,  utramen  non  is  homieidii  poenam,  fcd  (b^txod.i^ 
alram  forti  arbicrariam  cjvandam  lueret  (^).  Cartcrum  ifthasc  qvi-  p.^o.^f fiqq^ 
icm  arbitrariacafperitatis  facultss  romaoas fub  Tmpp.paulatim  re-  l^ev.zj.  p.  ^ 
ftringicaepic,  carptictiamcmcndationc  fub  gcntilium  dominatu,  ^/.j^. 
^vando  ex  conftitutionc  Anconini(f),  qvifinecaufafirvumfuum  oc^  (c)%»2.y.dt^ 
tiderat^  nonminut punirijui^cbacur  fqvam  fi  alitnum  firvnm  occidijfit;  yi^^jti^i 
imo    major  a^eritas  dominorumita  coerce^atur,  ut  qvarentihud  iUit  dt  adenjn^^ 
fieoitidtd^miwmmh    forfim  sd a§ld fugjentibw^fi wtrirtjuherttttur^  (d)ib, 
it»ut inpotefisttmbmmtdmmprtmtmmrtw&Mrmur^d).  qvaetesex  fe)UnCjf 
IageGonftiltniaip6ft  nltcfiatproveA*,  ittttt  i dam  ^vifervosffrt'  fmfnd^firw^ 
mfmittbmifMktbtriwtmitrti(e}.f99eytt^Sck^ 

kfnw  ftdqTadantenas^eelevaatki  xtmm^  fti  fercuffimt  fhpmnL^  - 
fmmpettiftemm  iMuH^.  tiim$r0ivmm^  m  mmrikm  ejm » vmditmid^' 
«MiMAtf«r(y/ft poR^cleaH^  babeiMi>://i!rn^  (f0x^» 

ftt  ftkpUm  •cuUtmfemfith  mtt  mmlls  f  Cf  bifioiettfumti  dmuttet    D^if.-  ■ 
mvSbittispi^muIo^vemerait:Gm\lioh(hxwsmd^f-fidemm0i«^  (g)d,c,9t^v^ 
^(^).  EcomnindmitioremadhucmafHimdominorum  nc^virt^  2f.€ffi^r  . 
batilJa  lex  in  fervot nacionis  Ifraelitioe  (h)^  L  cgcm  Chriftianaa  {b)it^9^ff^ 
dhnninis hic iicetab  Apo(lolo difcere,qvi  poilqi^am^dcdeiac  ofHci' 
iraifeivis,  bonitatcm  nmileni-doauokiaiooifturosi  £rt/d///<7W/if/^ 
.vxQp\%ttlU%mfatitetUts^remittenteS'nmimifitm    ^ia  £5* ilUrumGf  (T\EpB.^i^ 
vejUr  dominm  eB  in  cceUt;  ^ perfondrvm  acceptkt  M#  eH  Afud  Deum^  (i)ColoIliJi^ 
(f).  Et  itcraro  (k) :  Domhti ^odjufiu)neff    aqvum yfirviifr^fiatt^:.  ^  ^ 
fpientes qvoniamfS vosdominumbAbetUincixlis,  Officium  in  hifce^ 

iiuuicacyjuioflu^ocniftcffaft<vef>q 
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fidcrarcs.  Idqvodnccromana  acqvitas  dcrcJiqvit;qvandoclomi- 
AT  r  nos  cxponcntcsrcrvosruos^argrotos  dercrcntcs,famcac  fimiline- 
\^  i    ■^*  '  cciritatcurgcnrcs.jurcfuoprivar, ipHsfcrvislibcxtatc  donatis(^i<)|. 
dm^Mti^tx-  ^j-ii^otcIcshcnJcmfocictatcm naturaiitcrutriosqvutilitatiscausa, 
f$.i^24tCk4e  gjg^jj.  ^infcrvicommodumconftitutam ,  judicat^oportcrccfTc 
EpifcMmda,  ^y^^      multis  pro  libcrtatcfavoribus  in  abolitionemfcrvitutisdi- 
f  ^'j^****'  dumcit  hipr.i  cap.  de  Iibertatc.  tacco  pcculiarem  di(pofitionemia 
jt^^ti  repub.Hcbracorumcircafcrvoslfraelirasreluendos,  &adannun» 
^W^K^  r  jubilxumdimittendoscxfcrvitute(f),  Cujus  qvidcm humanita» 
ton*{9yfob»  tcmhodic  pJurimorum  Chriftianorum  mores  fupcrarc  nitentes, 
fcjdi^^Lw^  pcncinindigniscacperuntatftimarc,antiqv6ilJ6gentittm  jure  fer- 
jf^^^^^'      habere  ampiius.  utut  kgc  primdeva Chriftiaoa  eo  qvidcm  res 
(fiip9^j,{f  no n  f u i c  produdt :  qvin  diicne  potlAs  in  ea  legcre  (i  t  (W)  .*  Sefri  oIhp 

.  t9tm'4UiVfpi,feugChri^:n9U4d9€MUtmfertdi»ia^e.Sm 
.  .         .  tooiativimyc^vatenttsftridioremrcfpicicrervictttisnlii^ 

fer  re<en(iii(rQ  rcAatfaucis  perftringendum>qvariim  ttlterius  per«  - 
/  ^narttmconditioadi«cri|fimr^ipiicm««ccc«Jirt  iqvodfiltai^^ 
le  abmmpebuuit. 

.  XIV«   Ct  cect^  non  pariHii.petlbn«rttm  eHt^^vsi  ntatiiioii  ^utu 
addiAftfintrervitucis,qvaIts  ilUTtt%ata}urisgendnm  cft;allcujtit 
camen  omnin6  fuotejutdem^;  non  parvae  y  ita  tamcn  ut  ^IiarnBM. 
conditio  magtstaliarutn  minus  ad  ftcidliflimum  iliud  ferritiumAOl 
ccdac  Eqvidcm  in  proYimis^opinoryaddi^istims  iili  fcrvituti»eo* 
(V6         rum  fu  it  condltio,^vi  inRepab^JoaMaaftfMitemq)  inqvilinliOm 
2  I'^Cde  g'"^'^''''*//^'''/''''''»  cenfiti  &:c. appellabancur(^^i qvi  qvidcffi  prat-** 
diiscolcndisdominisq;  prsdioruroitaa(lriogebantur,utaveiiiill». 
Tr\  d      *^c'*<*^P®^*"t,c64;inipfisctiamReip.iegibttB  ^vili  notl  noca> 
\p       tt  i>anfur,^^m«»i//ym»ii4audctl6<iviJtiftinianu$(/),/W/^r/yp^.r 
adjcriptittos  intetltg4tttr,cttmut€r^  in  domini  fiti  poteftate  J/t  poptuf^ 
{gy.tw.C,  dc  ^ poffit fervutn  citmpecnlio  mdnttmittere^^  adfcriptitium  cMm  terra do'* 
col.  Tbracerf,  ^i^IqJuq  cxydkrc.  alii  qvendam  horum  qvafi  mixtum  flatum  de- 


tohn^  liljir,  iff^c^njtuHU^oimiffQddmmriiimiijm^dctin^ 
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 LisER  IL  CAP.  VHt      '\  -^oj 

4rtf,S|jniliatedcsRp^t6tDcab«liis(«},cflh^  ,      y  '^^^ 

SberiftatnmpjtttiiwcoitdttiQtilsilgnofciint^partilyiltd  (b)dJMi6  2t 

.  vl« rc»eprum.eft>vcQtMin%Veiitt,qvoadcoQditioitem  (^),iiltan^  (f^A^eod.  (c} 
fain»utnetriginca^viiftmannoriimiifiii^^«ioKi-iibertatem  pr«-  /^^J^  jg^^ 
fcribant,fi  modd  pater aut afius  cx coru ra  cogiiaaione  lundoinlui^*  (d)iM*t^eod 
ierit  (O.fedncclM^itocesftants^f altsb  privilcgiaiicos-  ab  hac  con«^  \,  J  *^ 
4ictoncXibmaf(ii(fiqvom6db  cum'poflCts(ionibus  hi  homines  d  do^ 
fl|inis-p«»tneninr>vcndt ,  q^omodd,non  peimisn  fuerinc  dominbs'  > 
tlmetcaccu(are^pecuiiafua,autqvicframezpbflSbsfionibus,invi^  o 
^dominoaitcnarcyauc  aliudpf«jttdtcitim  imponere  t  dcfiqvsr  ^ 
£]eruncand,qvibusadfcrvilem  condisiohe  hi  appTopingvabanty  ^  (^»11/^^^ 
jHluribus,fiqvidcm  idageretur>notari<cirtahoice  poifcc,  Similesa;.       ^'jZtr  . 
hifcc&fortcinmultislocisiidcfpcciefunc, qvicxrufticananoftrS      ^  ^Ar 
l^lebc  dominisfundisq;addi<f!iores,i&^w<»//^riyWiDOftris  appcJla-  C^^^^  •*'*' 
r| confvcveruQC* &forcasfisomni$ilia rufticana  gens,qvas  rarionr  i^^cJA'tik 
agrorumqvosincolitrdominis  fua  vcl  ftaca  vel  ctiam  axbirraria-»  ^iL/^twi 
fcr?itiapraeftarctcnctur,ab  hac  conditionc  non  pcniti^s  iramunis-'  ^^f^ 
<iebct judicari;qvamvisalii aliislaxiori nexu  atctneantux.  ncmpfc  ^^. 
)mncshi& famiiiarium  bonorum  jugiterparticipanr,,&famili3E}^  j  jm 


eiU$q;dommomuItiimaddidofervitioobftnrtifunt,Reliqvia:an-'  .  .  ,  ,^ 
nqvaclcrvicutisaominiiq;  hacliilcqvoqvVidcnrur  in  jure  pacrona-  ^  ^. 
tjjs,dum,ficuci  ancc  dbminis,iia  patronis  qvoq;  honorcmKcvcren-  Ay /c^^^^^^ 
tiamiobftqviuro/'^^''/'debcbant(r),facii«obingratitu(Uncmin-*- ^  '  Vy  '  * 
v»cam(cfvitutep.retrahendi  (/J*  ad  operas,  iimn^esrconventione-  ^[^f, 
ftbdifSrqvod.tittttc»«ommiiaecrat|W 

aeliantur(^).^maknmdettiq;asl}oiiif  liiyrcocomi^ih^        /-/ 5^«:  ^ 
6bfidHliabciiaatpaj;roniyaliy»mlir  TjTff^eff- 

'  (I 

XV«.P4>i3d'i«rd  d{rad£rviIemq^  ^:^^^ 
vjdientor qv«vifW!ms^#iw^      voco  domefticB^miniffieitaf «-  / ^ 
fliiietiira»p«ilbnas,qviaoiliimod]hiaiqvibiirifrift:fir^  ^-fp^ 
diidis  deffituimiir^aM^vjHr/Mfi^m  7  It^'^ 


ftentes  C^),:&  prflmmMncttjaihaucdiatrjus-incccijiomt  (»btiiictt.-  7 .  ^ 

*.,/jv  .  .  .        -    -        ......  tib.i.4,L:.a  /. 
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20S      '  De  POTBSTJTE^C  OsLKSJriOKE 

fitmULvWi  nainiUAiiteqvoqi  tneaMkUidiqwihmiliz  qvidem  ^pl^ 
fitm obftridi oticrvitjj  wit4>f9ru d  pneften^  qv4  taflnco  noa*  * 
M»entur4itperibmB40  £unUi«  40t  £iiiiili«  pcoiliiritef  «ildiAr»** 
«cltttimcf jceoarii.locatoKS «fcraruoi luami|p«  Dciodectiam  tit' ' 
veriicrrilis.coodkioois  iinago  rubnc,  reqviri  videcur,  otW/teMU 
0rid mmi^krtd  a  doatino  j axe  applicad  pofiittt  min  i  ri ;  ex  q vo  igU 
|nrieq^Wcuriilud,({vodqviapud  magnates  aatoiAri  ftatusruncyuC 
Coofiiiarii^  Canceliarii,  ^  aiii  hujusmodi)  non  pofllncpfopric  ier* 
VM  domc0i£is  accenferi ,  dc  mulco  minas»  ^vi  «agtArattiSy  ftuMk  * 
ilttioaiim  ac  judiciotttHiCcnr,  aiiacj;  pubiicacuranc ;  ucpoce^qvod* 
omoes»Jiiruperiorinon  iiciMpitifamiiidercd  ut  gubernatori  rcipu 
^bditl) a/c mmiftri  iiot.  Prepiaqvtocetver^ eidem qvalicaci  viden-  , 
ftBraiTe  atterimagoacum  mini(rri,peculiariter  ipfbrum  volupcaciy, 
■  recreationibus ncccsfitaribusq;domefticisinfcrvicnce$;  nifi  fortc 
principalcm  donjuro  ofiicinam  publici  rcgiminis  aeftimantcs,  6c 
'  nujus  capiti  fcrvirc,  cfie  rcipub.  fcrvirc,autumantcs  J  fervili  ifilioc 
(chematccmergcrc    ipfi  nitantur;fcrviJisOatustyp6  folis  priva*  ' 
torum  familiaribiis  minillris  rcli^lo.  Deqvibus  ramen6c  ipfisfor-" 
tasfisnotarierit^ariioslongcpropiaqviorigradu  priiVinae  fcrvituti 
ftarc, aliosrecedercifthinciorgius:  dum  longc  ftri<fliorcorum_# 
fcrvituseft,  qviad  nutum  qvafi  domini,  ad  qvscvis  miniftcria  tc* 
nentur ilarcparati,  Hagra  infuper &  alapas  expcdantes ,  fi  qvidcm 
dominoitacailigarcdcclinacionesip(brumiibetiqvamiliorum-y  ' 
qviforceadal]qva,auca]iqvod  ccrtum  ibrvitti  genus  domino  fa- 
inilixieob0rinxcre,<5c  ddomino  vicisfim  mulci^miiberaliter  funt 
habendi«  Sancy  qvia  perr0xri»rff/(^i7nH  hujasmodi  noHracium  ho« 
dicrnaminideriaomniaferecondituuntur,  convencione  aucem^ 
confenfuqiproprioiiomines  haud  cemer^  cujusqvam  «mnigenie 
pbteftatireibiaa&tlttMerc,  utiqve  prilcaBi  iUisiii  addidislitiiaflLi 
icrTititteffl  tn  hifcc  Dpn  iaclle  expedemus  \  qvin  ex  ips6  potius  pef  > 
C0iivcBtioneaieidfl^inod6miiii^od^nria»  eibiam  ampiitfimt 
fiepitti^cumlibertatacoiijundafVidcre  eift  iioftta  Iiik  hodicnnu* 
ftmiliaris^mipsAcrii  fcrvitoi*  Hfl^cnus  de  poccftatc  acq;  of« 

fidopfrfainiiiaat  -i'*  « 
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De  poce^hite  per  vkamfpda- ' 

MrtRruemlflfentm: 

y.  Cmmii4iitmidmf$»ifmm^  % 

'  f^.    EtfMbjealititmeo^cm  tfte  finiieJiMpluaniui: 
^/.    Titmeo^ijtQeLddiUuit^B^Urigemium^Pei^pmitfiii.'  . 
m  RibmftfiiJieaii. 

mt,  EHlufi fiankw&^  ht  immmm ^fitkimShii^m^l^ 
mmtUijpJh  ^ refiriikmiiif  UkitdJ^omtAUmpettmi^ 

IX,    Fencs  qvem  ^vosvc Jbciorum  idipfum  refidere  convenidt  ?  \ 

X*    Ufrum  de  Udtum foctalifit^  utcunjj  certis  ex  communitate  id 

-tmmiffumptyrtJUigrtmmmidimt^fitmminmtmfi^ti^ritmiS  sk 
iSUJe^endere,  -  .    ^  -  y 

XJ.  I^Mbmefmm^fmfftt^i^m 

.  fin^trtdjorispdrtU,       .  .  -  ^-'^' 

•    xa.  Idr^diiitommltni^fHmmfieiMm 
itmimferfetuumeff.  .^;     '  . 

^'XJn,  S^emtxMtnihdhtdivmiirimfaritm? 


»  \ 
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XV»    Conjuniidcumqvodjmojjicio  Irnpcrantiumk 

'  mAtH:  '  '  ' ' 

Xyil.  KtftffMjMnt£drtUul4reSiqvikmfrajUet£4rtiadarim^ 

daesdem, 

XV in.  HumanttiiSdtfiki4pteJidtU£rmAbulM  tidtuKd ^etiesp 
Jddjejltts  Rertdmfuh.cB,  ^  ,,' 

XIX»    Huju4  fubjcdlumperfbndfunt  resg^  pcr  civitatcm  omnes  : 

XX,    Us^eqvd  itmites  non  hMbetpo^tQS dk  fu£erhre  Mptnd  dtt* 
Boritate^.  *  •        ■  v  •  ^ 

XXL    Cujus  qvidem  lege  timitMtur  dc  refiringi/urf  tum  dirc^o  g  ' 

XXII.  Tumpercenfeqvcntidmcomc]fd\ub]e6iuliycrtatu. 

XXIII.  ^td jurn  com^emtfukdstispro  defenfone  iibert^tit  fudp 
jfimperium  exceddt  Itmites  t 

XXIV.  MdjcfldspoteJldfdBfiktitefiirel^eBuJttije^0rum,qvodd 
'  horumpofcendumdiri^iim^sogicittm, 

XXV.  UtrmitMd^fiuIsieptmmtmdmitkfti^eitihiSi^pt 
hftAditif  tidem^ ,  qttiimmhk€9sicejjd  efl,  ohepxid  f 

XXVTi  Defithjolh-MdjcJidtieinbdJfvo^feuTmpenmte* 

jbC^i  ^td  MajcJldtittivirtuti4poti£imsf 

XXVJtti  Ptrtx^pitiitluS^Hj^itb,Rmdikgm' 

XXIX.   Btm4i  tmtifriffiiiis  HtkrMTum^  ' 

XXXi      mUmn  ^kUt  HJIiK^jlai  £tr  reK^mthUk  vkm 

(X  Vircunqvcpcrfbnaruminpcrlonas  resqjpo- 
-Wteihs  cft^vel  princcps^eft vel  vicaria  vel  ex  his  naturz  mix- 
V.  t^x.  Principalem  feu  princijpcffi  appeIlov& diviaanii  &  eam 
hominumpottfVatcm,  qvamcjvisqvcdjvJnacdifpofitionc  Jegisita  . 
fibi  immediatepropriam  conccfTam  munitamgvctcnct,  ut  fibi  il- 
lam,  non  vcro  alterijfivc in vicem  aut  miniftcrium  altcriws  homi-  ' 
'iiiscamcxercerchabcat..  Vicariam  vero  dico,  itjvx  continucab' 
iiiimaiiadejgcndieuu^cicatcaciu^UBio  ac  min  i  Qc- 

•     •  riumi 

■  ■  .(' 


•» 

^  _  Digitized  by  Google 


LiberH.  Cjp.IX.  * 


TUm  hominis  ah^rius  exercetur.   Mixtaerir^qvzparticipatde  • 
aatura  atriu$qve«,de  qvibus  tertio  ab  hinc  cap.  paulo  uberius.  Prin* 
cipalis perronarum  in  perfbnas  dircda  porertas,  vel imperans  cft  ii-      ;  " 
veprzdominansperrocietates,  vel  crediti,h.c*  cujusqve  a  qvoli- 
bctexigcndi  fibi  dcbiti,    Dchacinpoftrcqvcntibus,dcilla  nunc      •        ^  » 
inhifceqvxdam  cruntfubnotanda.  Ucauccmde  ipfa  hac  per  fo-  ' 
cietatcsomnisgencris vitamvefocialem  imperante  potcftatc,cjut-       ^  ,  • 
dcmq;naturac6re(f>iusconflarcqvcat,forfannonabsrcerit^pau-        '   '  ^ 
Gisin  liraincpcrvidcre,qvomod6«;//<?;?4/Ari///»omnis  (nolim  me  • 
nuncdemitteread  brucam  iofennbilcmq;naturam,utur  mulcimO' 
d<i  &  ipfa  cujusdamfociacracionis  particcpscft)  pcnitifGmc  fityJ- 
r/«(/Ar,fivcunivcrfamintueari$ynveperparccsejus  difcurras.  Uni-  ^  '  • 
vcrfali/fimeceric  Deo  8c  omnibus  cjus  credturis rationdlihHS bonis , 
amabilifiima  fimul  atqjdeditifrima  ed  focialis  conjundio  I  utpotCy 
cum illa univcrfitati huicintcrcedcre  animadvcrtas,  qvac ccrtifll-  ' 
mcnotaefnntj  (prouc  nos xjvidem  accipcrcfolcmus)  rociecatis» 
nempc,  regimea ^ommitQe  uaiverrale»  &  in  commune  bonum  ab 
on^niparccpcrpetiietacon/pinitpJ  ,.iDeregimineltloj|iajellafe^ 
dtvtna  rcgnante  per  hanc  ^niyeKiGUifllimam  univerficatcm  ^vjcdam 
fabTOtal^imtsrii^enqs,(4)^  (^j/yj/* 
e(ie  probatiiCmttm.;i|vpd.atttem  conrpri«i^^ 
iugitcrinbonum4niituom9nemouiinbjger>({vUalfot>  q 
Dcm  ter  Q^fiiiltoCi^j^ut  hu}u# 

m  nempci  eti8di.fiUi|qi.fuYim.:a«fgenH^mjttli9!:^^^^  ,  • 

oU>rtem.4iMret«v|ui»&qvitantaia^oftn  * 

decapitccicraeiurcadacvohintatemrcui.fiaiiliter  irid)ibitatQtn^         •  ^  ' 
cft»rand^angjcIosruaminbeatiifim6ilatufii6mftffr<ltUMiefli^      .  - 

peoacceptam  habcrc  fcrendaniu JBtvki(nm;tttaiiibos»iaflft^^ 
.^pi^s ttoic^ glqriafnD  E  ^vaerere)  ac  invicem  gaudere  mirtn<i  f^)3^^' /. ^ 
altcrof  ^bene  hcaiteh^« t^djmiart;(uil4aazima  ab<ipiis ifan^^^/^^-^J^* 
i^iritibti.shomincs.  Sacra^traGula^adtcaptmn  urum^,*  hominum  ha.uz  Tieut, 
loqvcntia ,  mod6£liali  ac  patem%.ittodd£OA}tigali ,  jam.dommi-i';^^-  Cantic^ 
caac fcrvl li,  nonc  ipfi  poiicicasy ifiiinif communis  viciMbc^etaubus  Caticor.  Jer*  >. 
hanc  qvalemconjundlioneni<^$m^par?»ncX^)»    V>a\^9Sfttm^ifi'  S4SJ*bii'p'l^ 
m^ni  ii»4<mave  ^«Mr.cxeiUttciiihQc  ipfum^iccideic^vod  w^ver-  ^^-^f-^^l^f, 

•     .     i>d  a         '       '  Jfim/4^««! 
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fim  oum  ipro-etiamDeoinfocialiqvadam  ratione  conflicuci  f\nts,, 
i^v6  nerope  comprchendcrem &  angelos  &pios  Dei  homincs,  tum. 
anim^foiiimjtumcorporefimul  vivcntes,-cxcluderemautem  pri»» 
tn6irration«Iiaomnia,qvando  cum  hifcc  nc  hominibus  qvidem^ 
temcxc  focium  qvidintclIigaturiiucrcedcre,ob  nimtam  utriusqi. 
natura: difcrcpantiam,  nedum  ut  fublimiori  cuidam  naturahoc 
qvali  fociali  rcfpcdu  conjuda  comode  dici  qveanr,  Undc  adeo  cr- 
lamhicobitercafumnotare  licer,  ubi  dominii  atqv^c  fubjeSionis 
Klatiofocietatemnoninferat.  Deintleenimutficmalignam  na*> 
turam  hinc  removerem,  cujusmodi  DlaBolica  eil,  Nam^vc  vef. 
eadem  qvoqvehaec  ratio ,  qv«iuniracirratietiali,cum  Deo,  ange«- 
lis,  ho  m  i  ni  busqve  colUtzyfocietatimtio^cai^dimicinimia  vidcH. 
ab  utr^vepartenatontdfffiimiasVtdjKttrcviacerey 

donecinp€^ttilibdmtatisft3itii-|reHiilan4  DialBan^  (bcieii-- 
lii  qmqTampoflReintcrecdfecc.  Qvippe  Detlt  tiimitiiiioniRi  ^Bo^ 
Hi  qvoq;  faodf  lihgefi  rEt^vHniYit  frgrii  tiieiiiramcn&libmo  di«^ 
«tn6 Tubkvatu»auiill6  fiindiqve  inveftlinr gratifi*ibam  flbl  ali*^  - 
qvambottitat^m»  Aftcrcatuninim  omioium  nimmjHmaliircftdae- 
fliott»  liitCViiUm^illHoc^Sttr^offjvfiiuti  uftiiio^  tantam-iple.  totnfl& 
Aalignhit«:!timaliimrciiiiic^fi^  etiam  Hoftii  lifv 

iR-mriirl3iif  iMilimfliiitDim  hobamtititiitiiikikimiitt  i^^od^Hu- 
{iitbonitaiben^^^omplbditui-  rprobrBocevlncunt  ^ftirtonlm 
.  |frefragabilisventatisqvan>{>ltirima»dttottaiiitaqye  mafigm  fiu*- 
llHrilpintus  maicime  maiigna  opera.  £t  vcro  tifitomabejft>  ut  ipfunr 
f  nter%c  vatlonaleifikon  ani  natufkm>fecD  ti  dttdi  nofti-umibqveii  d  t: 
Httjuif;  Vocisjiccipiendi  hiodumyfocietaylnc^rcedere  pofltt,  qvoi|i 
Tci  interipfos  hominet^ietCtes  oonftStttias  eadeoi  huib  turbare;, 
iindcoilbrefolear*  ppootliocconteflanturtot  Humananim  A)cie^ 
tatttmcxtali  fonteemergentes ieiiitiofc  disjediones.  Hinc  porr&S 
csrfimiii  rationc  etiam  homioes i^pios^^ per  im))ictttem  extnuil 
gratiam  DEI  conftitutos,ab  univcr^raliflimailla^qviratfonal^emu; 
ftrobam  naturam  intercedit,  focictate,ad  extrcmum  abfcijTos  fbrof 
dicas,  ubi  vel  nunc  vci  olim  cum  Diabolo  ad  gpHcnnam  niitfcn— 
tur.  Q\'nproprcrapparcrc  cxiflimem,il  qva  univcrraljllima  rocie-- 
tasfj^jt-i^e^^^uoaaic^  acatiiM«4ntc{ceU4C;ii«)cuacur|  de  bo-' 
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^ '  kishifice  c»Qiinii.proprii  id  intelJigvtidiun  tSk^  Nec  referr ,  qvoi  ^ 
.  lierilii  <|nM|TeierviIisqve  conjundtio  mutuiMi^ererpetflus,  philo- 

jEbpfaiiniorjilibDs(bcietas  audiat  (4)^  videaturaoteoifi  lioD  aJius)^  {^)^^^^^^ 
Jialteaihicinteirt>eiiiii>  dc  Dsmonemrerpedusicitercedere»  qvip< 
pctdverfiim  hocnotaFelicer>etianiPJialorophis^rofuodando  fo- 
,  <ietatis}|ire ftatu^ve>.t|t-iiJibi«i€ahicqvoqve£undanienciloc4€oi-' 
|qcariali%vod  inutaum  commodumy  in  qvod  mutuducrinqf  ioclif 
netur  agaturqve.  Hoc  verd  qvaleinter  Dcum  &  Dxmonemy^atit^ 
etiamint«rhunc  hominesqve;  fiforre  focialcm  qvand«im  confer*- 
vitii  rationem  hic  cjvoq;  veiis  fingeTe,intcrcedere  pofHt^non  facile 
liqvet,  Ncq;  enim  Da:mon  Dei  authominisullum  curatbonum  j 
qvin potius  illius gloriaE  extrcmc adverfatur,  &hujus  cxtremumj. 
exitiumimmcnso  iniqvitatis  Zelo  qvacrit  ac  operatur.  Nec  vicis- 
fim  hujus  bonum  qvxrit  Deus,utpo[C  qvem  jam  judicavit»nec  no$ 
^vaerere  pofTumus ,  qvi  eum  a  Dco  judicatumfcimus,  Etut  porrd 
circa  obje(flionem  hanc,  qvafi  tamen  heriiis  ac  fervilis  qvacdam  £b- 
cietas  hic  daretur,  dicam  ;  dubitarcc  forte  aliqvis,  an  ctiam  domi- 
niaclervi  conjundio  interhomine»commodcratisfocietaspos(ift 
-  dici,ubiitaillafe(ehabcr, utneutiqvamcommune,  fcdforfanal- 
tcrius  tantiim autetiam  nulliusabalccro  bonum  qya:ratur:  qvip-' 
pe&Phiiofophi',  ut  modo  dicebatur,  iliud  qvidem  ni«.naturaii: 
(ervituti  acciderefupponunt;  eoqve  aliam  hcrilem-ienriJem  (bcio» 
.  ttiteray  qvain.in  qy  a  ialtem  qyaadtiiteaiie  ceOstBime  eonunodiitqji 
iitrioqyeq,wataripn.QOli.iioniiit;-  dtqyia  ,  qyzejcjjarcg^ntium; 
cigidior  feryitfit  eib.iiiinas.il  parte  fervi  cj.us  particeps  foier  fSk^, 
vel^  ipfi  hoic  ^rili^ervjli  con|uii^oni  bandteffiere  (bcietaiiS'  XMir 
^  iioneiii>tri&uiand!ask.  Ver(m'ntiitHxctM-fiflt:  iorn|s(ts  tameBU 
admitteres,  ficiit  addidisfimatfubjedionieibrvi ».  etiam  iir^yi  vefi 
.  Med»  fbrt^^milss  taotumierveniiirHitipfiuevoliiptociia oecenu*- 
•    usqye  propr  i  am  i  niervianr|Oedum.<|yi  utoperas  prsfteot  yelfiiiiii^ 
•](«,  vei  in  ufum  familiae,  familiaBdbmino;  ficur  inqyam  hi ,  iicec^ , 
'  abnfocii  famlliacyaliqvid  tamenibcietattsiaiiHliarisiunt,*.  (icut^  ( 
etiam  riidores&carmfices,  licetnonpropriecilKes>.aur  civiletfo«- 
mi^ai^qyidtamcncivilisfodetatisfunt:.  ficut  cujuscnnqVefocie** 
•itis.«maerc4alisjiiercenarii  opcratores^no^focii^.rcd^ijfittsti»^; 
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men  cujusqvctallsrocictatisaliqvid  luntj  ficutdeniq;  iprarcsqvac-  ' 
'      libetfamiliarisaBimara  5c  inanimata,bona  civiratis  publica,na« 
^    YCS,  tabernac&  qvslibctfuppellcx,]icctinfamiliari,civiii,mercir 
•  moniali  focictaie,  rationcm  non  habeat  ibcialcm,  harumvcrofb* 
'  cietatumaliqvidfuntiutiqvc, inqvam,c6dcmmod6  fortaflisjli- 
cet  non  focium  ei  focietati  qvac  D  E  O  cum  rationalibus creaturis 
intcrccdit,  Da:monumhominumq,-improborum  gregcm  propri^ 
po(nsdicere,aliqvidtamen  forte  cjusdem  liniverfaiiifimc  (bcle* 
tatiseosdemdixeriseile^ejusdemqveadaiuverfiile  minlfterium.» 
|uxtaarbitriumipftotmetcapititorclinaiidum.pertinere.  SedJii* 
•     beaiuhzc(e(eutpoinnt«  etiamii  hocmodoad  (bciecatemahtvcf- 
ialifliinam      Deum  dt  rationalem  naturam  intercedit  I  fiaQmu 
qvoqve  tationalit  malignans  pcrtineat»  maneblt  tamen  per.  antjLt 
«da«banc  nunqTam  illi^r^  fodam  cffle,  Eoq;  hac  negledS,tdfi^M 
ttod6conftarevoiupee(l,nniver(amrationaiembonamftatanial  - 
/  untverfimfibiexifterefociam.     -  '  \  '  * 

II»  Qvantikmautemporr6eademrationalitttatara>perpar- 
tet  foat  particulatim  etiaro  ibcial|t  con]ttn£kionlt  6t  amgnt  >  opi* 
Iior|lnadmirationemraperepoteftoculotpaui6  laxiut  circnm|io 
«dcntemyeosdem^veieTanteni  primilim  fupra  iele  ad  atterniun  o- 
mnitbomordinii  confociationisqvc  audorem,  dc,<tvi  proxim£ 
cnmcircnmftant,  ipH  adminiftracoriosfpiritus.  ubi  &  ipfam  in  u-' 
BaDeiciteperfonarumVrinitatem  omnium  ardiinmd  unione  fo^ 
clataniibcialiterqvc unitam, (liccat  dedivinis  humaniterloqvi,) 
ceiiilt*  ubikierarchiasedoceturlandorum  ange}orum,Thronos9  ' 
{ajRm.SjS  DominationesjPrincipitus,  Poteftatcs,  Archangelot, Cherubim» 
Ej^hj.21.  CoL  5eraphim.&c.(W;  Imd  &  harrebicdeinde  vel  fa]tcm|uita  fefehp- 
"^/^^"  '^     mo  circumfpicicns,  vidcnsgve,  prim6,  totum  humanom  genus 
t.Tbejj.^,  i6.  communi  conflarcfangvine,idcmqveubicunqvc  modo  natura  dc. 
Cen.s.2/f,Ez.  pfavationem  non  pariturnimiam,admutuumfubndium,ad  ami- 
cabilem  cohnbitationcm  propenfum  clTcrporro  vero  Ipc(flans,fic 
hanchominumuniverfitatcm  in  divcrfas  coalcfccfcfocietates  fibi 
fufficicntcs,  mnjorei  5c  maximas  civitatum  ac  ^cntium ,  hasdcmq; 
lingulas  itcrum  qvafi  ad  exrra  fncdcrum  vincuio  aliis  focieratibus 
foiercfociaria&iatuiiiuiumcrasqvoqveaiias  iocicucum  fpccies 
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rompIc(!!li,  majorum  medioximorum  minimorumqvc  corporum; 
putaprovincias,  diaccefw,  diciones,  urbcs,  municipia ,  oppida ,  vi-- 
cos,  pngos,  familias.  Qvac  &  ipfae  itcrum fuas  teneant  inclufas  (b*  . 
cietatcs  varias,.v.  g.  conjugalcm.  hcrilcm ,  patriam ,  mcrcatorum^ 
operariorum.&omnigcnaencgotiationisfociorum  i  umverfitaces, 
corpora,  colkgia  (qvarapptllanturjapari  usqvchominumad  ma«  ' 
.   gnam  pcrfonarummultitudincmnumeroafccndcntia.  Ethxcigi- 
«'  turccrnenti  cxtradubium,opinor,fiituruTir,  omnera  rationaleini»  -  - 
bonam  nacuram  ctiam  per  partes  y  in  bonum,  qvod  hifce  commu- 
iiealiqvode(l,fbciaIemc/Ic.ncgngpautemnunciterum,  nee  ve- 
ne  fociali  rationi  accenfeo  eam,^vf  mah'gnanti$  oaturae  mala  con- * 
l^adlioeft  v.g.Monjrrcbiafnpzmonum(4},&ii()vximerhomi'-  (d)jifcej2t. 

Ibdieciidif  ttooieft  ineiicht  (blet  fc^  Mattn.z^.c^ 
tf6iifS|fidionls>eon«iUabili|aurfimlUpt>tius^qvam  fe^  2^.41.  Lucn». 

talAdigna^^^mniiiHritaiifqvbdqvarri^nmM^  ii,Ej>h,6.u^ 
OTdimns9ibciflffmvideI.poce(btem,.^vaBfegitimaiuiia^^         ^.^.  / 
tas  ejltnoftnlilittiirdnisyxuftis » fcy ttnusyt  lodetaiibn^iiciMt> 

ftpeHre.  ^  '  '      '      '  ■  ^  . 

UL  ^  Acqve  pouta  qvidem  fioc  mo<{ff  omni'  Bonff  ratibmilif 
naniraibciali^  haud  difiSoal^Eerporrdpeilpedaprobatuqye^efl:*.  o* 
ain^nriftiusmodifddetatemi!iif0v#jrj^#^  ^ 
iiQirttnncqvierrmnsiiStibdalem*4fiqaras^jtf/iSI^^ 
Cfimqv^  Meum/rtfridm^  qvse  inftar  animae  c;.orpufifodetai£ia|'as*- 
<  iiyenembrai^iCp^ilViaoem  onrolamatqv fingtubcasn  compjptenat 
bpnumfiheiiiq(rrsegaratq;dirigat  rcuive  ipfa  hzc  omoia',  &:cori-  . 
pus  fcil.  totum  Sc  membra  pro  hoc  fine  fubjeda  linrac  parere  ne^ 
ccfle  habeantyfiqyidem  benc  fcfe  habere  diebear  focietas».  Etprimd^ .  ' 

Svidem^uti  omni  nd  bsHeai  poce(la  tem  ejjtismodl  dire^ricem^yi^ 
becfocietastcuiqvidemhumanamundanaqfinterveniunt^pfsof^  '  - 
&siiece(rarium  e(i;tum  peripfam  humanam  conditioncm,  runu 
l^rferummunddnarummutabilitarem.  perhumanam  conditio'» 
'  iwmiqviapcrfragilitatfmitcmqircbcllemfingolorum  afTedlum^ 
jtitraejusmodidirciJlriccmaudloritat^mfieriomnino  non  potcflf, 
«tnonmagisfuaqvisqvccuret,  qvam  qvae communia  aut  focio-  " 
jBmiuati.qyodcamea^  coAvcffo  ui£at^<Sc  uci^vis^^ 
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tet,  ne  veitoti  commuiiicati  vel  membriscjusdemiojQrios£t,  ucl* 
qvedenacura  aciiecei]iuitecu|us^ve  le^itimsefoeiecfttit  cft.  Pro- 
fteripfam  vero  reraniiiuit«i»ilitatcin«  ^via  hU  cllcicur»  ottfvc 
Avne  bcB^  ordinau  ciiftont«  ali6  temporepbsfint  cflc  oon  talii^  • 
nt«()ir««ttMib(bcietasveiidc6  ^Kaitatc  ordinatrlcc  perpetudliVi . 
«iiger^  utiialtem lial>eatuipEonipttt  9  ^vd,  qvae natofia feiitper  nor 
vis  depr  opcrat  edere  fbrmis  1  ordincm  ibcictati  fommqdufl»  Cbni-' 
fi  qveant^  etclem  aiiast^viclcm  citra  honc»  noyam^  oontlnud  co^ 
«wdinacibncm  eiTcnc  $  incofnmoduin  ciiiiumq; allatttra*  Id  qvod 
Tifft  clyUcs  ctlam  commttnstcr  agnoTcaot,  i|vandd  dciis  lao«' 
pinatdt^vtfcaTdyqvciingnlisptrlbfiisaut  negotiispcr  Ibclctatera 
(civilabi)ac€idcf c  poffiiot ,  iora  nost  poife  con  ft itui  '(NerDctua  fed , 
eadcmcoflflicutione,imerprerationc,  jurisdi6lionc*pifstu^ntiom 
'.  opocterc iuppieri  judiciint (if),  edqve  ips6 prstiidium  przfidcnteni^ 
qvepoteftatemfociecaciututilcmncceirariamqve  prsEiupponunt»,  , 
Ucautempoteftatemiuincdiredriccmcxfefe/rtf/irifN»  qvandanu  - 
iMbcaBtqveiibetfbctetaics»  tpfii  eamndcm  videtur  reqvirere  iii* 
te^tasycamfierinonposGtyUtaliqvi^numcrus  homintim  aliun* 
deperomnia  regatar,  oir  tamen  in  refe  vere  focius  Ht,  qyid  cnimTo* 
,  cialis  vitx  haberetin  rcfef  null6arbitri6ru6  cohsrere>  nuJ16  pro- 
pri6  qvad  fpiritu  moveri.  qvin,aut  cum  ill6>a  qvo  ica  dirigicur,de- 
muin  intcgramfocictacem  confticuet ,  auc  eidcm  prorfus  fcrviJis 
obfcqvii  cft.qvorum  utrumqve,  ne  qva  perfonarum  mulcicudo  per 
fciocictas  fif,  impcdif,  cum  qvodcumakcro  dcmum  aliqvid  ca- 
leHc,  e.g.  anima  aut  corpus  folum,  ipfum  nondun  talccft,  puci 
homo,  qvid  autcm  &  dc  mcrafcrvilitarcfcntiendum  fic,  paul6an- 
tc  qvoqjel^didum.   Unde  adco  &  iiiud  pcr  fc  fluit  ulterius ,  qvia_» 
etiam  propria  qvx(^i\  ncc  fcrva  pcnitusdcbec  c(ic  ilJa  qvacda  locia- 
.  lispotcftas,candem  A^fr^w  qvoqvc  oporterc  crre.  Condabitautcm 
dc  utraqve  hac,  pofitac  hujus  per  focictatem  imperantis  dirccflricis 
poceflatis,  qvaliratc ,  qva  iibcra,  qva  propria  cuiqvc  focictati  qvac- 
dam  illa  eil,  plamus,  ubi  pracmisfis,  qva:  prjEtcr  harc  dc  poteftaic-» 
hacgcncraliicr  iubnocanda  vidcbuntur,pcr  nonnulias  hujusgcnc- 
risfpecicsqvoqvefu<ritinp6ft  fcqvcntibus  itum,  In  gcneralibus 
.attCtmilliscoBlidcrandacrant,  tumfiois»  ci;mfubje<flum,  undc^ 
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}i«c  pptcftas  commcnruretur.  qvomodo  omois  partim  rcdricfljc, 
partim  JibcfxGtdifpontionis.  pencs  qvos  ex  communitatc  cata^ 
rcliJcrecompetat.  qvalccju$,cumqvaii  vicxcqvutivSofficium.  * 

IV.    Fincm  qvod  attinct, illcqvidcmalius,qvam  qvifocic- 
itati  cft,  ip6  focjetatii  archite^onicae  ac  diredrici  potcftati  eflc  nc- 
» q^vit  \  qvia  igitur  omnis  probe  i;oo^itutae  focictatis  finis  bonum  fo- 
-scidicrivc  commuQfecA^yUtiqi&huicpot^ilati  iinisdire<5lionis  bonu 
.:CQit»munc ccic.  Htqvando  pof r6  bonu  cuiqvc rociciati communc, 
^qvuccnusidl'ociisverebonumcft,h.  c. qvatcnusid  /ingulis  ex  fo- 
.  tieraccapplicandum  vcnir,  nonfcmpcr  acqvalc  omnibus  cxiftit-r, 
jfed  pro raiionc,  qvam  qvaclibct  focietas  Fert,  modo  acqvalc  modo 
•iinarqvale,GveiUtloqvuntur,jam  fimpiiciterreuafithmctica ,  jam 
i.^comctrica  proportioneaeqvalc,  utvcrbo  dicam,  iliud  cft,qyod 
.'•cuiqve  ex  ea  focictatc  fuum  qvodvis  competens  cft  j  fcqvitur  igitur 
^vhuic  poreftaii  dirc(f^rjci  idcm  qvoqvc  efle  talc  loco  finis,  &  porro» 
eandcm  hujus  boni  compctentisqve  metis  qvafi  circumll  ribi.  pi:9« 
b^qveetiam  pctaiflam.cxercitamqvc  ipramfDturam^  fiqvidcm  tcI 
isfcopuspjcnitiflimcabcap^r^ingatijr,  vel  qvahium  fieri  potcjft, 
prbXime  juxta  cbllimetur.  hacc  bonitas,  haec  incnfura  qvacdam  pri- 
maelhlliusfocialisporeftatis.  Ex  qvibus  facilc  ultcrius  fumcrt-» 
Jicct  judicium;  qvod,  fiqvidcm  vei  planc  non  excrccatur  eadcm-» 
efpotcflasiivp^  ita  cxcrccatur,  ut  non  cuiqvcfuum  qvodvis  bonum.* 
eipecrd^n  tfibuatur^im6forteheglc<^«  fociis  omnc  bonQm  ad  u- 
^sDmnfociofum  paucosqvcje^iis  rapiatur ;  imo  vel  infuper  cciatn^ 
f  {damnomadlenturrchqvii  eandcm  fanc,  cum  ipfahactalicnodo 
.^habita jnftitutaqi focictacc [proutde  hacetiamJCtisnoflris  id  ob- 
-ifefVJicur,inqvadam  fpccic(4),  6c  ArilJotcIcminaliisattcndiflc,vi-  W/.29.  §«2. 
.  .dccc.e'ft  (^),]  fpecicmfuajn,  qv^  qy>d.eo:\vcrcfocialisfit,neccflati6  projouo. 
•'pcr<kfc.*Ti;iqvci^\iv<d4v«^vi^p^KcnF^a|.^  gcnus  5p  nOra^n  pot^us 
tvabirc/  Confcqvcnsver6hiffept>rf6:cflifiqvidcm  de  potcflatciju.  fciu» 
::!}VSfl|vefocietatis  dircdriccinipccieqvisqvam  rciclius  judicarc  vc» 
-alicop^cc»  pretium  fcmpcr  futurunfi,hnem  cujusqvctalis  focictatis, 
*-x^<  c«>uipoicftatc  cali  ^acriiitur,  i;a6onfpedu  habere.   Neqvc  vcr6 
l  ictisnn  omnibus^ifljs.fftcictatibusidcni  am  a^valis  arnpliTudmis  is 
.  *»ci^.  d«iiv4l.i(»  v.g. civiUsj  qvap iu  fpecif»  dicitur j  cuj^sqvc  forma_. 

,  £c  rcspub. 


ffcspub.  communiteraudit,  rerumomnium^qvibushumana  vita^ 
'  Indigec,  copiam  propo6tam  habet ,  qv6  proindc  non  rcs  mod6  ad 
annonamautvidlumrocietatiparandaepertinenr,  fcd  <Sc  recuritas» 
f um  toti  focietati,  tum  cuiqve in  ca»  ab in juria  tam  intcrn^  qvam^ 
cxterna,  fcd  &  commoditatcs  cuiq;  pro  dignaticne  fua  compcten- 
f  es  aliz*  aliis  ver6  focietatibus  bonum  minus  amplumf  altis  ctiai&4 
certum  ac  in  fpecie  (Iridiflime  determinatum  foict  cITe  prxfixum: 
veluti  familiaribus>  cum  rei  familiaris  augmcntatione,  honcda  fii* 
ftentatieiTnfCt^fMt^^ix^^defennocontra vim  hodilcm}  lucrum^ 
f)ccuniarummercatorix,  aliisalia.  Sed  nec  fincm  tantummodd 
vltimum  focietatis,verum  &  intcrmedios^ipfaqvc  adeo  ad  ifthuBC 
media  qvoqve  probc intuebitur  de  potcftate  hacce  fociaJi  rcAe  fU« 
dicaturus ;  indeplancpcrfpc^urus,anctiam  intcr  yiasJegitimt^ 
illamaneat;neqveenimdicipotc(lIcgitimecxcrccri  illa  potcfljs» 
qvzad  Hnem  qvidem  legitimum  adusipfos  bcittcnderciidipfum 
^utcmfacitpermediaillcgitima.  Im6pone,qvodin  mcdioa  ju- 
ftoabcrret  fociaIisharcpotcfta$,uiiqvcc6  ips6  qvodin  hoc  abcr- 
tat,  infinemuniverfalemfocictatist  qviid,  qvcKicui<]ve  cxeafb- 
cietatefuumeft>exi(lit,impingir,qvianempcaJiqvid  alicui  inj«- 
Ti4tribuitnon  fuum»  ; 

V,  Afterum,  nn«fc  gnbcmatrix  fiafcce  cojusFibet  (bcietatis 
^oteftas,fuamqvandamqvanperpctuam  menfuram,  non  mintis 
atqve  ex  fine  mutuarehabct,  ipfum  vidctar  e/rc  cu  jnsqve  focictati» 
fubjeAum  :idqveduplcx;unum  ncmpe,  qvod  ad  difhjm  compc» 
f cnti^  Hncm  e(l  dirtgendum;  a]tcrum,cui  pcr  eandem  dirc<flionciii 
idcm  illc  finis  vcntt applicandus.  fub  poftenort  refpc^u ,  (jne du^ 
l>ioin  boccollocandxeruiitprim61oc6  (nclcio  an  etiam 
pfar,  qvasfocictascompIcAttur,pcrfonar;qvianimirum  h«fl)ntL<> 
qv2  Enisfclicitatisqvc  hujusobrrncndar  caufar  in  fociccatera  qva- 
lemvtsilUmcoivcruot,  qvarvc  cjusdem  eausa  porcftatcm  iiiam  Hbl 
adbptarunt.  Ubi  qvidcm  vidctuf  hoc  circa  noranchimvcorpus 
BcrfonarumfocictacifubfCiflarmn,  qvarcnus  potfftatcm  hancrc* 
^icit,  expcdVansabcadircdlioncm,  qvacuiqvc  Aium  /ibi  compc» 
tcas^ttibuatur,lafiusvidcri  accfpicndum  c^c,  9tqvc  a  politicisid 
Iblct  q^van dp<^;  acaipi,  (^vanddcivilis  focxctatis  focios  co8  fcr^  loa- 

»  ■  -  -  -  ■ 


xkm  agnofc«c,  qvi  fortc  in  aliqva  aut  oligarciiia ,  aut  acmocrada, 
iuscomitiorumh.c.facultatcmdcfummar«ifimul  flatucndi  ha* 
hcnt.  Scilicctrc^cilliqvidcm,q7atcnusfocictasilltincommuiii- 
^jicimpcriiconfiftic:minusrc<acver6;  qvatcnus  communioncnt 
iKiiverfaccompctciiciac,civilish«cauc  alia  pcrfonarum  conlocia- 

tio  rcfpicic ; nccjvc  cnim  qvi  tantum  gubcrnant, unu8 ,  pauci ,  plu- 
rcsvc,funt,qvifclicicatcmfibicompctcntcracxfocictatc^  cui  vcl 
ipfi  fcimmifcrunt,  vcl  pcrnaturam  immilfi CMt\ty  cxpedant ,  C:d & 
^vifubjcai,poteftatiqvcgubcmatriciincafolum  fubditi  funt-*i 
M$  manifcfta  cft in  focictatibus  domcfticis,  ubi  acqve uxor ,  libcri, 
fcrvi,fuumcxfamiliarifocictatcbonumcKpedlant,qvam  famiUae 
dominus;  qvidni  igitur,  ob  parcm  ratioDcm,  idem  qvoqvc  dc  civL 
lialiiiqvcfocictatc,qvoadfabjc(aofdicendu<nforct?Undc  igituc 
haud  dubitandum  cxiftimcm,  potcftatcm  hanc  cujusqve  focictatis 
fcgimini  pracfidcnccm,  pro  objcdo,  cui  fua  ex  Ula  competentia  tri- 
buenda  fint^icrfonas  3c  imperantcs  &  fubjcdlashabcrc  omncs  :eo- 
qvc  illi  congrucrc,  liber^  curare,  utnon  tantum  illi,  fcd  &  hi,qvo<i 
jibi  dcbctur  fuumobtincant.  v. g.  In  mercatoria,  nt  non  tantutu^ 
vcrcfociifuamprovenicntis  lucripartemnancifcanturjfcd  utet«  . 
iimminiftrifocietatisfuamhabcantmcrcedemj  indomcHica.uc 
qvivis  cx  fa  milia  i  in  civili,ut  omnis^qva:  fub  ca  continetur,animi# 
luum  confeqvacur.    Qva  qvidcm  in  remultrm notabilem exifti- 
incm  ipfam  civilium  lcgum,  potcftatisqve, qvac  hifce  pracfidet,'per-  ^ 
k^Mt  hafccipfumcivicatis  fubjc<Jlumgubernat,curam ;  qvando  ai 
tisqve  fcrvo«familiarum,abjediifllmosin  hac  focietate  homineSf 
&  minimc  omBium,n  qvt  in  civicate  contenti  funt  talcs,fociis  civi- 
.  tatisannumcraados,ipfadcfccndit.  <lifponen«v.g.ne  fxvc  nimi-  (d)Ui.ilf  hit 
iim<Tadenturadomini$(4)utalinvoniaipfKpr«ftetur(^)utmul.  ^fvi  fifi  vei dl^ 
ta  hencficiorumalia  ipfis  Sc  competentia  fint  ac  tribuantu£_,(Vj,  jur/J>)L'Ji., 
Non  dijudiconunc,  an  hac  civiii  poreflati  competcnscura  (itcx  X^dc Eptfce^^ 
fcfe,anvcr6,qvatcnu$illafubordinaca  &  qvafi fubadminiftra  fo-  dui,l2.(ff, 
cietati$uiuvcrfaliorisqvacDei&humanitaciseft,fxiftat;  tanttim  C  de  infdnt. 
obfcrvo  4  illi  hanccompeterccciaraciviUsprudentixcuItonbus  txpop  {c)tj, 
apparcre.  Qvin ulccrius  extcnftwaijvadam  ratione, non  tantum.  ff.(SC.d.mA» 
(<|ttcuciaiicui  (ivc  immediate  ftve  incdiatc  fubje^ae f  crfonac^qvo-  nwm^mh, 
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ad  hunc cfFedum, ut  luumji focietati fubjcdis accipiant,  huic po- 
tcftati  objaccrc  vidcntur;fcd&.alii  :fivc3(  hoc  commums  huma- 
nitatis ratio ab cacxigat  y  five ipia  ipfius focictatis hujus boni  pro 
indivifo  communis  confcrvaodi  cauta  id  rcqvirat-vVeluti ,  honoc-». 
gentis,amicitia  cxtcrnorum,obconinurciorum  facilitatcm  cok* 
fervanda ac fimilf»c]v6itidcm pcnincnt ,  qvac plurima in civitati* 
busdc  compctentii$  pcregnnorum ,  dcqvc  otticiis  iis  cxhibcndis 
fafpiusfancita  cxtant.  itcmubi  haud  rarocontingere  vidcmus,mat 
giitratuscivilcialiorumqvc  focictatumprtfidcshoc  fibi  fu<ncrc_»i 
qvodfuoscogant, utilhsqvibuscunqvcextrancis-,  id  qvod  ab-iis«> 
dcm  ipfis  compctit,  cxhibcant»  Arqvc  hoc  qvidcm  mod6  latifli- 
xnum  igiturcft  objcdmn  hujuspoicftalis,  fub  rcfpc(flu  nimiruriL» 
tui  ut  iuum  tribuatur  ilia  curarehabet.>  perfi(lit  autcm  hadcnus 
illa  qvidc  in  pcrfonis:  Rcbus  enim  qvac  praetcr  lunt,qvomod6  qvid 
fuumtribuere habeamus,extra  rcfpc(f^utn  pcrfonarutn  fcil.  noa^ 
fatisiiqvct;nifi  fortccrudelitatemcormentorum  extra  ufum  ho* 
minisab  animaiibusqvadantcnuseadcmhzc  fatio  qvoqvc  aver-» 
tat,  juxta  legem  iilam  a  Talmudicis,  in  legi busgentium  iatis  Noa* 
chidis  reccnfitam :  Ne  ulUtMr  memhrum de dnimali  v/ven/i» 

VI.  In  fubjc&iir  qvx  dirrgit  pTarfideni  focictati  poreftas^ 
qvando  per  modttm'mediumqvc  nomotheticum  iJib ^git,  prasfcriu 
bcndo,  rmpcrando,  vctando,  pcrmittendo,  qvarfieri  auc  non  ficri 
eporteat,  cademerunr,  qvsiegi  funt  objcdla  direiftiva  <a6iones 
nimirumhumanar,  fcu  ratio  a^livn  qvacdam  hominum  ad  focieta-' 
ccmactinentium.  Cacterumqvia  ha»:confidcratioadcatn/in  qvam 
fupraiib.  i.cxpartcdcfcendimus,  fubciliofem  pertinec  Jurisprt^ 
dcntiam,nccadcdeciamhictubi  dctcrminarum  fub^edlufn  lccit^ 
tatis,agubernacriccinibi^otei^^te  gubernan^um,  d(  ad  finerrLj 
compctcntixdirigcndum  qvaritur,tarKoperc aif^ie ,  UrgencpdJior 
dire(flionis  hujusmateria ;  qvam  illud  aiiqvod  in  difcrimiaatio>- 
nem  cadit,  per  qvodacftiohojuscu^-usqVt  fo6i*tatisft)diajisq^o  p^o* 
tcftatis peculiaredire(J^ivum  6bjc(5Uim fiati'hocflUteffh-'tiihil  ahui 
po(fiteire,qvam  ipfx,  qvas  ex  fociaii  ration^  peculiaritcr  iHa  ihu- 
tuatur,  circumftantiar,  utiqvein  hisiilud  peculiare  difpofitivunL» 
fimul ac  terminativum  hujus potcftntiftobjedlum  crit  qvarendum* 
Sunt  auccm  finc  dubio  plures  ex  numcro  circumllantiarum  6c for  ^ 
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tallis  circumftantiac  bmnes,  qvatcnus  focictatem  ungunt  cjusdcm 
dire^lorio  hadcnus  obnoxiac,  ut  ad  fincm  focictatis ab  eo  fclc  diri- 
gifuftincrcnecclTchabcan;.  locum  enim  &  tempus&  rcJicjva  ta- 
lia  uciqvc  in iihs  licct  dcprchcndcrr ,  circa  cjvac vis  ha:ccc  focictatis 
difponat.  Vcruncamcnncvagi  fimis  nimisi  6c  qvia  dc  pluribus 
horura  circumfta«tialiumminuscompendiofelicct  concipcrc^^  -  . 
qvomod6,(utinob|eaisfortcca5haudnegescirc)fimul  in  deter- 

minantibus  univcrfi gcneris hujus potcftatis  illa fint.  im6  vero  vel 
fab)cainamme,communiaucvulgi,autfapicntumufuvixaliqva 

cxhuja&modi  vcnircaudias>  practcrqvam  qvod  pcrfona-,  &  qvod 
re33dpertonampcrtinen5,eft.  Tantum  igiturflc  nobisnunc  qvoq^ 
pcrfonasacresadfocictateqvalibetpcrtmcnics,  infubjcais,  illius 
Bniverfimcidorainatispoteftatis,licebichabcrc;Etprirfiu  dc  pcr- 

fanis  eide  fubjcdis  obfervare  ^  in  iis  coputandas  eJcprimu  omnesr 
qvajdecorporcfocictatisfuntiqvoraodoidmanifcftufacilcfiipcc 

familiam,pcrrcmpub.perq.focietatesrcriqva$.  Neq;enim  qvis-     •  ^ 
qvamvidcturpcnitiisabhacpotcftate pofleexcmpius  elle,  nihli- 
mul&afoci«tatcfitcxeroptus:Iicctfortemodusac  competentia_» 
fubjcaioniscuiuscjvefuadivcrfitav^intcnfioneacremiftione  non  _ 

eareat :  dum alvus  m  paucis aliqvibu&focius  fubjcausqvc ,  alius iii> 
pluribus.talispotcfteai!,fCQUt«^.  !nrcpubl.vel  priviiegiatiahqvi 
fum  velnon  pnviiegiatijin  meicatbria  focietate  veldc  .uno  fortc 
aencrc  mercimonior unv, qvoad lucra  &  damna  participanr,  vel  de 
•mairdum  poteftati  pnrfidi  fubjcai  poiTuntcflc  almmmediate,ut 
omnespctbnuhapcrfontfamihari  dominioialiac  mcdiatc  qvada- 
KnusivchitiAtmiUatcs.peclonac  poteftati  civili.  Utut,inqvam,qva>  . 
iamhacfubjcajodivcrfiiatemadmittarvdcipfatamenhacahqva 

fubjeaione  omnium  pcrfonarumfocietatcm  aitinentium ,  &  qva^ 
^tonujcamawincnc.haud  opincr  ambigcndum  ent.  IdQve  cum^ 
^^liacqvadamiHationc,qvodctiamhucusqvepcrfonarum,6cfocic. 

.t»i&)fuTii^rcujusqve hujos hacc potcfta&vrdeatucxcrminari,nec»ut  ,  ^  • 
Vin«titi»i;rcfpcauiadahosei^tranrDsu8qiie4«,cxteadcrc;obtinenc« 

l-hicx^vjfiiiawerhin  ill6,(tr;  ^vo6/ifpmfunid,9ioKcm/Ma^}u^  diun^ 
w^faprapotcrtaiemimpcranti/^w^A^wrwtf/if/^^rMrwr.  cqviacmfupTi 
vires.fua*.ainnin6  v^dcrctur  pracciruta  poicftas  focirtati  prafi- 
icos^iicxtraA  iis.qvidem  pcrfonis,qva:  ad  focicg^tem  nil  attinentr 
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mandarc  nitatur.  Et  qvamvis  fortc  contingat  ut  una  famiiiaris 
potcllas,afamiliaaltcra,  una  civilis  majcftas  ab  aJtera  civitatc^ 
qvicqvamicgitimicxigcrchabcat}  vidcji  tamcn  potcft  idipfum^ 
iisnon  compctcrc,qvaccnusfocisfunt»fedqva£cnus  alio  qvovU 
modo  poccftares  crcditi,dcbitivc  exigcndinnc. 

VJf.    Qvod  rcsattinct,  qvaehuicarchitctflonicie  cujusqvc_j 
(bcictatis  potciUti  ejusqvc difpofitioni  fubjcdae  dici  qv^ant ; In  his 
qvodillzflnt  ,  qva:cuiqvcfocictati  pro  indivifo  bona  commu- 
niafunt,  ufumqve  fociorum  communcm  pro  finguiorum  mod^ 
rcfpiciunt,facilc  dubitatnemo.    Minusautemtniii  faJLor.piana^ 
rcsed,  fiadea,  qvjenngulislbciorumpropria  funt  refpicias:  ubf 
occfortasfls,  qvoddeunivcrfogencrehujufi  potcflatis  commuai- 
terdiciqveat,faciJejHvcnies;  neccommodc  cxpcdire  te  po/fevi^ 
dearlsy  nifigenerafocietatumdiftjngvas*    Qyipperepcriri  vidcai 
Cbciecatcs^ubi  ipfum  hoccc  carundcm  proprium  x(/^ovyVei parufn 
velnihiJdifpontionishaber,  circabona  fociorum  propria9Utac€i<* 
dit  mercatoris^opi£cumyaciimiJibasi  contraaJia$,io  qvibusidcm 
de  iisdcm  amplisfimam  habet  difpo{itionem,  prouc  vidcrecd  in  ii« 
launivcrfalisnmayqvzDcum^chomines  intercedityitcmqvcymul- 
cx  partCp  in  iJJa,  qv2  in  domo  dominica  cd ,  3c  ca»  qvac  in  genc- 
ralis(imchumanapoIjttoneconftitucisr<Cspub.audit*  imo  vidcast 
in  qvibus  mcdi6  modo  fefe  res  habcat,  &  iliud  ex  parte  circa  taiia^ 
fubjeda  rcrum  djfpo(itivum  Cit,  ex  parie  vcrb  non ,  veluti  contin- 
git  fcrc  tnfocietate  conjugali,  itcmqve  patria.    Nifi  falJor,  atton- 
dendumhicforct,numqvxfocietatmagis  abfoJutx  lic  audoritt* 
tis,6cnumfociiipfi  perlonaeveia  ca  conccntae  omnimodae  maxi- 
mcavcaddi^aefiacfubjcdionis)'  An  vcro  cadcm  ajiqva  iocietat 
muicumfubordinata,fubjcdacqve^taudloritatis>pcrfonaeqvccoM- 
tentzmulcum  iimicatar  minusqveaddi<^ae,  qvoadhanc  qvancjanu» 
communionemi  fubjcdioois.  Priori  cafu ,  non  dubitarcm  aiTere- 
rc,  dominiofociaii,  etiamin  ipfii  cujusqvc  focii  fubjcdliqve  bona 
undecunqve  propriay  plorimum  compeccre  difpontivs  audorica* 
tis:exempl6  modb  addu(36  dominii  divini  pcr  hoc  univerruni^^ 
Majeftatici  per  civitatcm,herilis,  patriaeqvc  fccundum  pnfcaou 
ciai:omam$indi(amfQ(a%«mipcifainiiiais^  &  ii  ^vxaliaabhu- 
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mana aud^orieate  vel  planc  non,vel  pariim  dependcns exiAat cuoi 
Itii  audoricate  focietas.  racio  aucem  videri  pofTet  efTeT^^vod  res  hu- 
iusmodi  penitius  addi^Vz  perfonar,  in acccilionem  ci  cedant  y  e6<j; 
iimilis qvodammodojuris  vidcancure(re>  cujus  ipfa  perfdnacA) 
'  proutiohacipfaratione  obfcrvare  licet,  plurimi^m  rundare  feie 
'^Romanosinruacircarervorumfiliorumqve  famiiiM  res  peculia- 
qve«    Pofteriofi  ver6  in  focietatum  fpecie,  fortc  non  eandem  visn 
^cidem  fbciaii  potedati  in  res  fociorum  proprtas  concederes  perex- 
.  emplafimiliterhujusgenerisjveliKifocietatismercatoriacac  finii» 
'  Jis :  perqve  rationem ,  qvod  ipfa  perfonarum  fubjedio multum  Kic 
^Jimitatafit;  necefficiat,qv6minusexdem  inpluribusfui  jurisfuZ' 
*qTeIibertatisaudloritatiscjveperfiftaat;&  per  confeqvcns  una  (c* 
^  ~  cum  ctiam  bona  fibi  qvafi  accedcntia  ab  ill^  qvadam  fociali  poce* 
*  Aate  multumfoluta  exemptaqve  pracftent. 
vv..  -^i-VHK^  Qvin  fortaflisfuOinerei,  ficxeo,  qvod  naturafiteii-»^ 
•-^j^divinaqveex  jnftitil  juftumeO,  judicium  fit  fumendum,  nullan».. 
'^idari  inhnmanis  focietatem,  cujus  auAoritas  regens  non  aliqvd 
*':inod6  iimitationem  patiatur,  etiam  qvoad  bonA  resqve  focioru  rcL* 
fubjcflorumve^ncfcil.  peromniapIan6  liberrimoqve  arbitrio  de 
iis, utinecdeipfisperfonisdifpcnerevalcar.  qviancmpe,  qvxo» 
,.jnnibus  divina,aucetiamqvibusdam  humana  fupereminensgcne- 
~  ralioris  commnnionisau^ritasef^y  fua  iisdcm  pcrfoniscompe- 
tcntia  qvxdam ,  a  fefe  ipfis  adfignata,  falva  tucri  difcupit»  qvibus 
cum,vei  ipi^m  civilium  nofirorumftatutorum  humanitatem  con* 
(pirareanimadvertasy  qva  in  penitiflimeyqvoad  poffeffa  bona  ,ex> 
cutiendisobsratisyfive^fociis  familiam  attinentibus  veluti  con- 
)uge,  liberis,  libertis.fivcabaliis  etiam  creditoribust  ilJis  tamenL> 
tantum  bonoram  relinqvendura,  ne  vi(5tu  egcant ,  vel  exprefsc  or-  ^  a^-^  ^  ^  ^ 
dijiatur,  vel faltem  hujusnomincmifcricordiacommcncatur  (a):  ii'  , 


qvafervis,fiiiisqveaIimonia  curaqvc  corporis  ncceflTaria  c  ^^^^^  judtc  1 d€_> 
provrfioncqve  famiJ-iari  deputaiur  {A;  refbri^lo  hadenus  familia- //v, 
fipnvatoqvearbnri6ut»hc,  «  non  contraagat ,  resqvc  circalm- ^^^^^  ^ 
gu'orum«cfocier»fedi<ponat.  coniptratqvoq;  fine  dubio  omnc  ^/a?-/;/»  ^ 
judicium  hominmn  atqvum^qvando  practercafum  cxtremaccom-  .^  aelatm  Uk^ 
nunis^vcreipub.ncccnicaiisiautetiam  contraAi  CQmpctencisqve  '  »^ 
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aVbiti,  haud  admittet,  vel  ipfi  Majelhti  civili  pcr  rcmpub.Iibcrum 
cflV,dc  bonisfingulorumciviumruoproaibitratu  prorfus  dilpp. 
ncre.  fimiiis  latioerit  in  civilibus  ca:tcris.    Ut  autcm  »n  huma- 
nisfocictatibus,eiiamiis,qvaeabrolutilljma:auaoritatisftnaiai- 
ma:qvcfub)eaionibfunt,potcih8imperansnon penitus,  acpero- 
mnu,abfolutac{K   Iia  qvoqvc  v.cillimobfetvarccnt ,  ncc  iniis, 
evxenamlaxiorisimpcrii,Iimitatiorisqve  lunt.qvoad  perfonas 
compeicntis,  ullam  tcmcre  deprchcndi,  in  qva  non  aliqva,^liqvo 
cafu,ipfiusdominantispctcflatis,adbonaetiam  usqvc  locioium 
proprui,  protcnfio  qvoqvc  admiitcnda  fit :  puta  qvatenus  cc mpc- 
tcntu  cujusqvc  fert,  ordinandi,  ut <<x  iii,  ^d  modum-boni  4t;bitiq; 
l'ocialis,ifociisincommuncconferatur.:  ita  autem  &  vid^fnusa 
•  focictatibusmercatorum,opificum&c.fieri.    Ubi.qvidem  qvo- 
advimd:fpofitivamhu)uspotcftatis,non  rctcrrc,  nec  <idcm  dc- 
rogariexiftimem.qvodlibcnorcm  icvcriorcmqve  executrone 
.  fibifortcfumcrenonaufit,focialircrdifpontQrum;Jcdqvaniu 
ad  h.mcfubfidiofupenoiisdominatusforfitanopus  habcat;  po 
fibilc,qvodhujusauthoritas,focictati5qve,<:uihic,pratfider,qvic$, 
huncproccmimreqvirar.  fcilKCt,  ubi  ad fevcriorcm.otficii cxa- 
aionem  coercitioncm  uItioncmqvc,pro  obtincndo  jufto  ctiam, 
proccdendumcll,iV<>«icmpcry7w^///w(intcJl.ctiamfubj-eaiscivita- 

J.  (b)  L  t^.C.  riy  tie  ecc^fio  ftt,  ni.ijorU  tifntuitiu  fdciemii  (^).  qvin  idarcfijudicwrurft-3 
dc jud£i4  ^    vigorjurugjpubhct  tutcU  m  ntedio  conjlitutn  .efl ,  ne  fvU^var»  fibi  ipfi 
C£hc,  {c)L  ij.  permittere  valeat  ulttonem  (b).  Cttr  4utem  ad  arma  (f  nxam  proccdcre 
^.j.deujufr.  p^tiatur  Prdtor.^vos potcR  juri6dt6iione^ua  comportere  {c)  Inqvani, 
ctfi  pcr  publicamhanc  cxeqvcndi  rationcu  nonnunqvam  tranfirc 
habcatdifpofitivaalicujuslcgitimxfocietatisvis,  vix  t^men  cfle, 
qvin  ita  comparata  fitomnis ,  ud  pcr  perfonas  fpcias,  ad  usqve  Ju- 
rum  bona  (fi  modo  habct  prxrcr  vidum  aliqva)fcfc  qvoqvc  cxten- 
dat;fiqvidcmcontingit,qvod  pcr  hacc  «qvabilitas  focialis  dcbiti 
fA\    m  fA  ^  fociis  confcrvanda  farciendaqvc  fit.  (cd  occurrct  hoc  caput  pau- 
{a)mm.  i^.      i„f^f,us(^;Jcnuo  recolcndu :  ubi  pra:m»fl*um  fuerit ,  pencs  qvos 
^^^*  poteftatcm  hanc  rcfi^^crc  congruat  co.ntingatqvc,qvcmVc  cxicunL. 

habcat,  fiqvidcm  apud  plurcs  rcfidcat. 
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rX.    Circaiubjc^um  inhicfivum,  qvoddicimu$,notabilc-» 
iiujus  dis(]viritionis  dk  capuc6c  qvxrtio  ell:  Penes  <jvem  qvpsvc  cjc 
Vnukis  fociorum  potcfias  ifthsc^^i^mxSfwcnin  c^valibcc  focictarc 
potinimum  dcbeatrefidcfc  ?  Paratam  habuillct Phiiofbphus ,  opi- 
hor,  ubi  inftituta  (ua  Politica  (d)  condcbat  refponfioncm :  Naturae  fa)lih.ipoIif. 
*'-muIju  c(re  conycnicns,  ut  prudentia  ac  virtutc  potiori,aut  fi  plurcs  Ulf,juap.^^ 
Verorancs  tantunde  in  hifce  valeant,  iisdem,  vcl  fimul  velaltcrna-  lib.<^x,SJSt* 
t'im)Cadem  committatur.Ncqi  vero  &  pugnans  tamen  prorfus  cum 
haruraeirc:  (icjvidcmcxhypothefi  receptorum  morum,  qvalita» 
tisqvenegociorum,virisah(^vibu$aliis,certx  fuae  cujusdam  con- 
ditionisrcTpedu,  (qva  vcl  nobiltores,  vcl ditiores,  vcl  liberi  aeqvc 
acaliifunci  modo utcunqverufiicicnte, pro  hujus  aJicujus  focicp 
tatis  bono  curando,  prudentia,  experientia,  acalia,  fiqvx  ultcrius 
reqviritur, qvalicatcinftrudli  fint)eademdefcraturpoicftas.  Ec-. 
" 'hujiismodi  qvidcm  Philofophi  ratiocinationi  palmam  darem  pcr 
•  omnia,'  (latuenscum  e6,melius  qv'dcm  fore,fi  optimisqvibusqve} 
nbn  camen  in  abfonis  eire,  fi  aliisi  mod6  utcunqve  comminis  fufii* 
cian^yipfacredacur.  Licebicautcni juxta hicduo  porr6.qvzrere: 
^     X.    Prim6  :lltrum  dc  ncce/ranis  naturac  focictatis  cujusqve 
fit,(comp!cdlorauccmunivcrfum  genus)nqvidcm poceftas cadcni 
dominans  cerco  aut  ccrtis  aliqvibus  ex  ibciis  commi(fa  efi,  ut  ejuS' 
dem,aliqvid,  volctiain ipfa in  qvantum  illif  commiiTacll,  adu 6c 
radicalitcr  tamcn  (ut  nonnulii  yolunt)pencscxtcros  ^voqve  dc_* 
focietacc  refidcat?  A  paric  ncgantium  mihi  exiftimo  ftandum,cuna 
pcr  rationcm,  tum  pei* cxpericaciam  pccitam  ab  omnibus<,  qvz  da« 
ri  poffunt,  5c aliqvod  momentum  in  vita  habent,{ocieCacibus«  Pcc 
rationem.qvia  primu  potellas  ut  omnis  ita  &  hacc  regens  aliqvid  ex 
iis  eft"  rcbus ,  qvae  aliqvibus  hominum,  prac  alifs  fui  gcneris,pofiunt 
committi,  id  qvod  ctiam  qvoad  hanc  poteftacem  mccum  fatcri 
ncccfle  habcnt  ipfi  ,  qvi  ftatuunt,  eandem  nunqvam  acommuni- 
tatc  recedere,  qvippe  hominibus  hujuscommunitatts,  iisdemqvc 
adc6ccrtispracaliis,qvacvxira  lunt,eamtribuunr.  Deinde  Jta  por- 
r6coi(igitur:  Aut  poieOas  hxcce  focietati  xt/^<xx7j  aiiunde^  rorti 
^b  cminentiorc  aui^loritate  qvam  qva  ipfa  locietas  poteft  polleret 
«tomniitcitur aucabipfa  cominunionc  i  aucucrmqvc.  (loqvordc 

f  f  cafi- 
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caflbus  ubi  legitime  illa  roIcC()eferri,liQqvens eum  uVi  Obi  ipfi  ho- 
fnineseamraepiusiniqviusururpanc)  (i  aliundc  cercis  qvibusdain 
ox  focietate  commifra excaty non  aucem  fimu i  &  reliqvis ,  utiqvc^- 
ipdscercisqvibusdamcancum  iilacompecere  li*  c.  proprta  poceii 
tffc;  nonaut«m  ex  communionereliqvis,  &  perconfeqvens  noa.* 
toti  communicaci  uiiomodo  iioccafu  poteft  competere,  undee- 
nim  habcrct,qvod  a  nullo  fibi  darum  commiiTumqve  elTec..   Si  ab 
ipfa  communione  eadem  ccrtisaliqvibusconfcrri  ponacur,  qvid 
ob^labitjqvindiciqvear,  cam  ita  ccrtis  qvibusdam  poffcab  cacon- 
fcrri,ut  Hbi  cjusqvanti,qvod  confert>  nihii  ipfa  rctineat?du  liqvi-r 
^iffimi  juriseft,unumqvemqveidjurisqvod  habctaiteri  poflchot 
tnodo  concedcrc,  donccordinationi  fupcriori  m  hoc  non  adver» 
fumfaciar.  Etverocuivisad  hancrcmattendenti  faciie  manife- 
ftum  fiet>  in  multisfociecacibus,v.g.  civiii,  mercacoria>  miJicartr 
concingcrc,  uc  dclacio  hzc  ccrcis  fa(fla,  fupcriori  ordinacioni  noiL> 
^dverfccur.  q  vomodo  cnim  advcrfaretur  coliatio  civilis  majcdatis 
ci,qvaefoia  ipsa  fupcriorefl,divinac;  cum  hjecetiam  mult6decret6 
in'folitariis  pcrfonis, rcgibus  vidcljiiara  tucrur?  Pontapodibiliia- 
tc^nondico  nunc  qvomodo  admodum  di(flu  abfurdum  Ht,  fum^ 
mampotcftatcm  pcrfocietatcm  ccrto  aut  certis  cfCe  a  commuiji- 
tatccommiffam, &  tamcn  ipfam  pcncs  candem  adhuc,  nefcio  qvo- 
modb  ,  refiderc  ;    cum  hoc  diccndo  idcm  dicas  commi/rumjr 
&c  non  commifiTum  ,  ccrtc  aiiqd  ccrtis  comminum,  fi  totam^ 
rcliqviscommunitatis  hominibusfupercficdicas;    Ft  ih  mc<flo 
^videm  reIinqvo,an  ab  hac  disphonia  taUm  pofitioncm,qva  &  uni. 
vcJ  ccrtis fimui  omnibus  taiis  qvacdam  potcftas  tribuitur^  irbc- 
rare  pofllt  diftincfHo  inter  cxcrcitium  &  potcftatcm  hanc  ipfam ,  & 
liqvafimilisa  virispoliticishicin  fchematccivilisMajcflatisvcr-- 
(antibusadhiberi  confvevit.    Examcn  cxpcricntiacfiinilituas,pcr 
omniafocietatumgcncra,fortcnihil  liqyidum  magis  cfl,  q-vdnij. 
id  qvodafl^crimus;ncmpe  non  eflcdcneccfrariisfocictatum ,  ul>- 
potcflas  cjusdcm  fuprcma  rcgens  penes  communitatem  fociorunn 
omniumrcfidear, ncdicam,  vcltum,  ubi  certis  qvibusdam  illa-t 
commifla  habetur,  Ita  cnim  ncmo  dubitat, qviri  Dominiuip,qvod. 
Generalifl^imum,  Gcncralifl]mx,  omncm,  rationalcm  naturain_j 
comptchcndcatis,  focictatisjcft,nuHi^"ra:tefqyamuni  Dco  com— 

petat. . 
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pecac.  Siipfosfamilijrumnoflrarumrociecacum  dominacusre- 
fpicimus,  fuperiusconjugaledominium,  herilis  pacriaqve  domU 
nanspoceftas,fane  uni  marico,pntri,domino,propriafunt;  ncc  fin- 
gi  poce(l,qvomod6radicaliteriiia eadcm pocefVasnmulin  confo- 
ciis^uxore,  rcrvojliberisrcfidcrepoffit.  CuiTeropvro  unqvam*» 
vidcbitur  commod^ didlum  :  pcnes  grcgcm  militum  reflderc  genc- 
raIatum,doncc.penes^cneralcm  campi  Marcfchal.iscft?  Dc  Majo- 
£lacc  civili  fane  prifca  politicorum  fchoJa  idem  facccur ,  eam  mod» 
•apud  omnes,  modo  apud  qvosdam,  modo  apud  unum ,  modo  par- 
tem  ejusapud  hunc,  hos  iJlosve,partem  apud  aliotpoiTc  e/fe.  Non 
opus  eric  pcr.plura  craBfire  exempla.qvando  hoc  cantum  hic  velim. 
jnanifeftumeire,  noneiredetotogenerc  focialis  nacurac,  poccfta- 
temimperancem,ubi  qvidcmperfocictaccmcercis  cft  commiif9> 
ilmul  cefidere  pcnes  fociorum  oxnaes. 

Xl«  Alcerum,qvodintuitufubje£liinhaefionis,depoteftate 
iiac  focietatumxf^cuc^pocedqvzri^endeexercitiiexicu,  qvem« 
iiamiirum  poflachabcre,  nqvidem  piuresnnrperfon<e,  penes  qvas 
.rendeateadcm?  Vcrum, uccommunemannocacionem haec qvz- 
ilio  habet ,  ita  ctiam  faciie  ad  communem  prudentium  dccilio- 
nem  pcrduda  cft.  Qvac  qvidem  in  capite  hacc  cft,  uti valeat obtine- 
atqveid,inqvodmajorparsconfentiat,e6cfFe(fluut  non  cancum 
fubje^lihuicpotcftacirciiqvi,  fed&caeccri  alias  paricer  imperan- 
tes,  plurium  conclufis  pararchabeanc.      Omninb  r«r/w,  inqvic^ 
Grotius (4j,Y4 credenddtSl  fnij/evolunfiu  m/ocietatemcoeuntium , ut  (^a)cap.jJif,t 
ratio  aliqvd  ejfet  ex^edtendt  negotia  :  EH  dutem  manifejle  iniqvum ,  ut  Jg jur^dc.  dc 
fars  major feqvatur  minorem:  qvare  ndtumiiterffeciujispdnu  dc  legiyutj  ^eU^n^lf^ 
qvdformdmtrailandis  ncgotiis  imponunt^pdrsmajor  jtu  babet  integru 
^ubjungit  ejusdcmfcntentix  verbarxThucydide  '.y.\i^a^  Hvau^i  ort 
0M  70  7rA^fi@^  y^ri^pla-tiToLf.   Appiano  lacinc  rcddica :  txm  in  comi- 
iii^ qvaminjudtcits vincitpars majdr^  itemq ve ex  Dionyfio  Halicar- 
fiaUc  nfi : qvodplunbus vifam  id  valert.     A riftocele :  xt/^oy  to  roi^ 
iT^fioa-i^o^ctv.    Cunio  jEoqvodmajor  pars  decreverit  Jletur.  Pru-  {p)l.  i6o.  §,t\. 
dcntio.     Infirma  Kiinoris  voxcedat numeriparva^inparteqviefeat.  deR.J. 
Qyibus&  \\\\xAW\^\s(n\  (b)^zm'im\mcikvRefcrtur aduniverfbs  qvod  {c)Lip,admn 
jpubliceft^erwajorempartcm^  Iccm  iftudScafVplKj^^)  ^*/iw<i/<7r  mcipai^ 
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judte»  pdrs curid cffciittpro eo babetur /tc Ji omrjes fgerint,  &  adftipulantuc 

(b)  i  3.  -f  *  lijj  cclfi  JCci  (4^,  qvibus  cxiftimdf,  qvodfi  ircs  judices  dati  fint-.» 
qvodcnjMqj  &  unus dillentiat a  rcliqvis,  nandum  circduorum  rcntcncix.  Hifct 
univerf  i  46.  tamen  jiixtanotarcerit,  qvod  ctiam  aGrotioin  aJlegatis  obfcrva- 
C dedtcur.  i  tur:  lcgibus  &  paflis  hunc  proccflum  poflc  vcl  immutari,vclctiam 
j,d.decret.4h  ccrtamadoblcrvantiamrcdigijprout  Romani  Imperii  municipiis 
ord.fdc,  ^ in  iisdccurionom concilioaccidit,qvibu$  ,utprzvalcns  numc- 
O)^  ^^^^^^  rusrcntcntiarum  pondus  habcrct,dijarum  partium  confcnfum  & 
mnes  2^Je^  praEfcntiamrcijviiitamfuiflc»  indiciofuntplurcs  juris  civiiis  tcx- 
R^f.tnd.        tus(^;.  -^*^ 

(d)arg.i7.%^  XII.  Nccvcroobfcrvatur  in  iftinsmodi,ubi  focialiter  five 
i,qpodcujpgj  collcgialitcrflatuend  um  cfl,iJla  rrguJa  lurisj^^^qva"  vuJt :  ^vodo- 
nmv.  (jotbo'  tsngit^  debereah ommbui approbari ;  utpoic  rj va:  locum  tantum 
fred,  adiig^  obtinecin concurfu  plurium, ad  communc  aiiqvod  rci>cxtra  ca- 
ad  muniftp,  fum,inqvohic  vcrfamur,  initjc  vel  ctiam  dirigcnda:  ad  commu- 
{ejtit.comun,  compctcntizfincm  focictatisi  fivc  utintcrprctes  hic  Joqvuii- 
•dtvidfamd.  x\ix(<t) in  cafu  nbi  qvid  tangir plurcs,  ut  finguJos,non  ut  ur\iverfos; 
hercifc^.j.et  proutacciditincommunionc  rcrumincidcntcex  causa  hafrcdita- 
4  J.de  obi.  jjj  aliaqvc  (e),  Item  cxconcurfu  crcditorum  in  bona  obatraia  2- 
qva  ex  qvafi  qvali  jure  pluribusoppignorata&c.  ubi  eiiam  invitii^atterisfuum 
contr^  fingulis  jus  (erv4ri  folctinccgrum.  v.  g.  ut  mortuus  in  commdne-» 

(/} i^'* ftpulchrum  infcratur  (/).  tamctfi  vcJ  hic  ctiam,  ubi  qvid commu- 
veiigtof.         nitcrcircatalia^abiisqvorum intcrefl>flatuendum  randcm  venif,. 
(g)i7-^"fi^''  intercedentc  juris  ju(iicisqvcau(floritate  plurium  voluntaicm  in* 
Je pa^i.Jfin.  tuendarocflc,  seqvum  lcgisiaiionibusnoflris  yifum  efl:  (^)  Cum 
C.qvibo.ced,.  hactamennnguiariobfcrvatidnc,  utmajor  iJIa  confenticiitis  Vo- 
poJf.%j,  J,  de  luntatis  pars  pro  modo  ac  mcnfura  dcbiti,qvod  qviJibct  in  illa  rc_* 
fatisdan        fuum  aflrcruntacftimetur,  non  pro  numero  adeo  perfonarum  (by 
(b)iS.de      ade6utvcl  unus>cui  major  jurisdcbitivc  portio  in  recfl^pluribus, 
i  14.  dr  qvibus  fimuJ  canta  non  cfl,  prarfcratur.  Qvam  rationcm  ctiam  ad 
pof.Lfin.  C  ipfasfoeietatcspropricdi<flas  trahi  toto  dieccrnimDs,eoqve  padis. 
qvibon,.  ced,.  folcrccicfccndi,utncmpcaJii  mcmbrounuin,aJjiduo,  alii  tria  vcl 
poff'Ji6  de^  pIuraluflrag.iacompctaDt,  prout  dc  Libyca  &  vicinis  qvibusdam^ 
reb.autbor.    Jlcqvc  vigiTiti  tribui  Lyciac  urbibus  confociatif,TX  flrabonc  memo» 
ptd^  poff.     ratGrotiu$(i),-&hodicin.Batavicofflcdcr«obfcrvatur,  qvinAri- 
(i)d,injf..  /loic- 
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ftotcli  in  «qvishocrcfertiir:         ^tjfjfjsdrav  xct^v 6Koiv(^v*i<ra^, /i  (^a)pol.j  Cf. 
frojfejfionumcausaimta    focietas.  Qviccjvidautcm  dc  pliiralitatc_> 
votorum  prxv.ilcntc  difium  eiVJocum  ctiam  vidctur  haberc  in.. 
caru,qvounusaliqvi$,vclpar$minorablcnsfit,veiruacausa  cul- 

^  paqvc,  vcletiam  fortc-fortuna ,  &  horum  intcrea  jus  prjclentibus 
qvafiaccrcfcerc,  utloqvitur  Grotius  (^).  proponunt  in  ipfa  hac  (^)^./».^^« 

\  i5>ecic  rem  non  femel  lcgum  noftrarum  coropofitorcs  (f/.  idqvc_,  (O^-A^ -^^ 
admittuntjusqvcdum  non  difertcfuperioriauthoritate  res  plurf-  ^^^^  cujiu^ 
bu5  jun(flimagendacommifIa  e(}  (^).  qvi  qvidem  cxceptionis  ca-  ttniverf.  i 4^(f^ 

-fus  cxtra  noftrum  potcftatis  focialis  libcrae  cft.  ^«^^  decur^ 

XIII.    Incafu  vcr6dcnic|ve,ubi  ad  paricatem  votorum  ac 
fentcntiarum inter plurcs resdcvenit>negotium  ad  cxpcditioncm 
TifufFragationishaud  videturpcrvcnire  poHc,  resqveinfcda  man-  rejudic^ 
fura>  nifi  qvaunus  altcra  pars,  forte  zqvitatis  benignitate  prarpon* 

xideransyvel  rigorcm  adverfxfadionisultro paulatim attrahac,  vel 

.iuperioridifpofitione juvetur,.  elcgans in fpccieakcrutrius exdu« 
obusmediiS)  ceflionis  bonorum  fcil-  vel  qvinqvennalis^  indulti,  /^yr^  C avi 
pluribus  acqvali  jurccreditoribuscirca  bona  obacrati  ampledendi,  j^gj p^/r 
a  Juftinjanofadladifpofrtiocxrat:  (r)  ubi  in  hoc  ncgotii  gcncrc_.  * 
rcliqvisqvibusdam cafuum fTgurisdcciflsyica fubjungit :  Sin  vero- 

'  uni%  dtqvalitas  emergat  tam  debiti  {fvam  numert  credttorum  :  tum  eos 
4nteponi.,qvt4dbumamoremdeclinanefententiam-t  non  cejfionem  exi^ 

.  gentesjedinducias^  In  cafu  judicii  3c  pro  numcro  judicum  fcnteniia  {f)l,^S'dere 
aeqvaliter difcrepantium alibi cgregie Paulu»( ;  Tnter paresnu- judic, 
merojudices  fidijjonafententixproferanturi  in  libemliBus  qvidem  caujis 
((ecundum  <f9oda  Divo Pio  confluutum  efJ) proltbertxte  Jtatutttm  obti' 
in  altis  autem  caujis pro  reo^  qv^d  £3*  in  judtciii publtcis  obtinere^ 
cportet.  Itcm '.  Ji  dtverjti.jummis  condemntnt judtces:  minimumjpe- 
ffandumejje]u\\znus(ci\hix»  paria profcrtalibi ('^).HcrmGgenian.  (g)^-^^-^^-^ 

XIV^  Qyodefficaciam(^utdecanuncplcniusdicam  ircrum) '''''''^'^'^ 
attinct,  hujus  pcrfocictatcm  difpofifivar  porcftaiis,vimq;  ejus  de-'"*''^*  ^'"'"•'^ 
hberataftatutaqvc  excqvendi;   fortaffis  generanter  qvoqvc  dici  ^•^•'iT* 

^  poiefl,  eam  ipfi'<f4ifif/r</wqvandam  fubjcdorum,  ad'illa  admittcn* 
d^pracflandaqvc,  qvae  ratio  jutqve  (bcierarisab  iisdcpofcir,  cfrt.  ^ 
^imirutntflp(Kcfta$hacCjLUtomnisyCxlcge,&qvidcmcx  l^gc  Ib' 
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cietatihuic,  pro  fincruoobtiacndo,  fiverupernelata,  fivc  ab  ipsl. 
comniunionc  pcr  modum conrcntionis  compada.    Lcx  aQtenu 
{a)lilf,u»j*    amnis,  at  alibi  (4)  dcmonftrarum  cft,natura  fua  pcrq,-  cfFcdlus  fuoit 
iaqvibus&potcftas,  vcl  primo,  vclcr  confcqvcntc,  coadliva  cft: 
Et  qvid  fibi  vcro  ponec,autqvoaiodonomcnfuum  tucrctur  dire- 
divapotcftas  qvaromni  cxccutioncinaniscflctfutura?  qvalisuti- 
qvc  conditio,ncccflcc(Icr;Utci  infinitiesaccidcrct,por  fingulorum 
qvalemcunqve,qva:  cvcmrc  potcft  ac  folct^  in  commuliibus  priva- 
tamdifpliccntiam,fi(^vidcm  qvalibct  coadliva  t^tionc  ipfa  dcdi- 
tucrctur:     Qyamvis  hoctamcn  qvoad  coai^ivam  hanc  focialis 
potcftatis  virtutcm  infignitcr  cft  notandum;cam  non  cflc  nccpot^ 
iccflrcuniusmodi  in  omnibus  focictatibus:  fi  gcnus  ac  moduni^ 
cocrcitionis(qvaBqvidem&  aliasnaturafua  variorumaduum  cft, 
proccdcns  pcrcorreptioncm  verbalem,  pcr  operarum  impofitio- 
ncs,  per  muldas,  pcr  rejedioncm  ^  focict3te,pcrignominiam,cor- 
poris  affIi(ftioncm ,  ipfius  denigvc  vitar  privationem)  rcfpicias.  Nc- 
qvccnim  cumabfolutacaudoritatisporcflatibusjqvalij  eft  Majc- 
fiatica  divina  ac  civ ilis,  acqvalis  fncultas  potcft  compctcrc  iis,  qv« 
iiuic  fubordin»ta  fubjcda:qvc  funt,  veluti  mercatoriac  domefticjc 
&c.utie,g.  qvcndamexfoci»svitapoflfir  privarc,  gcaviffima  mul- 
^laaffligcre,  ignominiaafficcrc;qviaha:catqvchujusmodi  vcrgc-  1 
rcpo{funtin  detrimcntum  univerfaTloris  ac  fuperioris  focietatis» 
cujusitidcm  pars  ac  mcmbrafunt,  aliolicet  rcfpe^lu  ,  qvathuicin-  i 
fcriori  alicui  membra  funt.  Cujusqvc  adco  intcrcflepotcft,  nc  i^ai^J 
fuum  pratjudicium,citraq;fuura  ipCus judicium  majoris  momcn^^^^^ 
tiqvicqvam  ineaftjtuatur.  Scd  ut  admittcnda  hzc  hujus  coa^i- 
va:  virrutis,pcrfocictatum  fubordinationcm,difFcrentiacft ;  ita in- 
terca  haud  tamcBn^gandum  cxiftimcs ,  qvamlibet  infcriorcm  le- 
gitimam  confociatiunem  aliqva  coa(fliva  potcftate  non  deftitui, 
eaqvctum  proprix  tum fubfidiariacexecutionis:  proprix :  qvanda 
fortafl^snuUatamabje^a:  conditionis  confociatio  (tnodo  legiti- 
ma)  Ct,  cui  non  aliqva  in  fuos  ftntuenda  fuperfint ,  qvac  fupcriori 
non  pracjudicant,forte,utcKcludata  communionc6c  res  fuasfibi 
habcre  immorigcros  faciat,  aut etiam in aliqvo  alias  participando 
bcAcficio  fufpcndat ;  cum  hujusm^di  fationibus  etiam  privatoc 
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ifngularesa  fingulisinvulgari  vidu  reramq;  commercio  cadiga* 
nvidcmiTSt  Subridiarizautem  deindc  execucionis  vi  non  potefl 
Ciidem  hzccujus^vefbcieratis  poteflas  deflitui,  a-fuperiori  fcil.  ju<" 
risdiiflione^utloqvimur,  expe^andae;  cum  itidem  privatorum 
privatosc^vz^legicimidebiti  cxigendi  potcilasefl,  ca  non  deditua- 
tur,nedum  qvz  plurium,ut  Ibciorum  in  focios  eft,qvzvc  proaver- 
tendo  a  pluribusdamnocondituta  eft.  Etper  hanc  cjvidcm  viam 
notareen-jpotcftatemfocialemetiamadrigidinremusqvc  coerci-  J 
tionempofrcperv«nire,  idqve  e6  faciliori  mod6,  qvo  magisvel  * 
deipfoefHcio  foleat  efle  fuperioris  jurisdid^ionisrUt  implorata;^ 
qvosvis  flbi  Cubje^los  ut  aliis^ &  in  hifce etiam  focios  uc  fociis  jurfr 
focietatis,  qvo  tcnentur,  fua  tribuant,  adigat,  cum  cerrore  usqve^ 
icvcriorisanimadverfionis,  QvatenusadrcsusqvctumcommU" 
nesfocietatistum  fociorum  proprias  cademhzc  hujps  potcflatis  .  .        .  . 
lusfcfeextcndat,  jaradum  anteqvoqve  memorarum  cfl(^).         ^^;''- 7«  v3 

XV»    Deofficiohujusdiredricisfocialispoteflatis^ucrum-.  '^^^* 
conveniat  q^zrere  dubites;  utpotccum  hzc  fic,  qvz  de  officio  per 
rocietacemdifponere>idqvecxigcre,.nonautem  ipfa  exigi  vidca* 
tiir.  qvomodocnim^qvodfuperiusacliberum  (talem  aucem  pOf 
trflatemhanc  fupponimus)veletiam,qvodIibet,qvatcnusliberunv  ^ 
cft,  difporti,aut  ctiam  cum  coadlionc  ab  co  qvicqva  exigi  potefl.Et- 
fbrta/Tis  concedendum  efl,  de  ipfa  potcflatc  hac  qvatenus  tali ,  oflfi- 
ciumeamhaud  pofFc  dici ;  qvod  ncmpe  naturadiverfa ,  cujusmo- 
di  funt  liber^ Eacultas &  nccefljtas,  (dc  qvornm  genere  poteflateni 
doroinantem  &  officium  fivc  obligationcm  cfle,  ex  fupcrioribus  li- 
qvet)  nonpoflint  cffeidem,aut  alterum  cifentialitcr  dici  aitcrius» 
tSz,   Cactcrumqvan^onon  tam  hocinqvzflioneef},  qvamillud;. 
utrum  is  fivc  ii  peiics  qvos^dominatrixcujusqve  focietatis  potcfVas 
^,(qvatenus  5c  juxid  qvod  tali  poteflate  praeditifunt)  viciflimadl 
oflficium  fubjecflis  ac  parcntibus  obligati  fint  ?  Atqvi  hoc  qvidenx^ 
efl,  qvod  affirmandum  duxcrim  ,ctiam  in  ipccie  abfolutiflimi  hu- 
manidomiDatiis ;  obduplicem  imprimis  rationem  i.  qvod  pofita. 
(bcietatc>ponaturiinis  communis^  bonum  commune  omniunv^ 
qvi  de  illa  rocictatc  funt,  cbqvc  tam  eorum,  q?i  archite<fionicac  hu-- 
jljjs  poJtcftaiis  pariter  participcsfunt, &  qvi  e^us  no participes  funt;: 
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Cum  igitur  hnjus  Hnis  cjusdcm^vc  fubjcdorum  boni  obtincndi 
causa,  ilHiarc  poccilas  locictati  conrtituta  precpofitaqvc  c(l ,  ficri  u- 
tiqvcnonpOfcitaiiicr,  qvinabcoinrationcmi^vandam  oflkii  er- 
ga  ipfos hob  fubjcdos  tiahatur.  Nc  nuncdicam,omni,criam  rum" 
mx humanac  poteltati ,  vcl  a&  ipfo  ibprcmo  divmo  autorc, hunc a-^ 
liqvcm  ofhcji  modum,  utcuicjvc  fuum  curct  tribui  pcr  Jcgem  hu< 
m.iairatisc(l'eaJje<5lum,  Altera  vcro  ratio  ex  ipfo ,  ni  fallor,  benc^j 
ficio  tirmitcrdcducitur,  t^vo  pcrfona  przefidcns  a  focicratc  aflici- 
tur,dMm  eo  ipso,  qvod  &  qvatenus  hac  emincnti  potcftate  pollc-, 
rcpcrmirtituT,  maximo  honore,  qvi  uiiqve  in  maximis  beneficiij 
cfl,dccoratur,dum  3c  in  plcrisqvc  omnibus  ad  dignitatcm  Ipcdan- 
tibusperlbn.«rum,priinas  fibi  habctconceflas,  &  continuatA  qva^j 
dam  vcnerarioncacobicqv;6)ugitci*augmcntatur.  Ccrtclicct  n< 
contuleriiit  potcntiam  lubje<fti  ipH,  eittamcn  ea  aliqvid,  qvod  co^ 
rum  intuitu ,  &  iaitcm,  prout  vuJgo  ioqvimur,  bcncficio  obtiner^ 
donccrcbcllcs  non  apparcnt.   taceo  qvac  facpiusetiam  alta  utilia./ 
bona  huic  pri  honorato  Iblcnt  acccderc.   Et poteft  fortaflis  hifc< 
ratioDibus  tertia  qvoqvc  vaientifl^ma  acccdcrc,  ab  excmploDEi 
ler  furami,  itberrimi,  optimi,  maximiqvc domini ;  qvcm  adco  noi 
piguit,  fuis  in  pariiitatcm  bonaefuc  naturz  confc<5lis,  rationalibui 
imprimiscrcaturis,  officiis bcncficis &  bcncficii?  oflBciofis  afliftc- 
rc;utqvafi  in  pcrpctuu,fc  ipfisad  taiia  pro  fua  magnificcntia  long< 
maxima  obligarct  &addiccrct;  dum,poflqvam  jam  crcavit,  &  cC^ 
fciis dcdit,continuat6eas confcrvat,  fuflcntat,  donis  innumcris 
maximis  auget,  dat  efcam  omni  carni,  bcnedidicne  implct  omne 
animaI,folcm  ac  fidera  fua  pcrpctu6  ipfis  omnibus  luccrc  facic_, 
imo  doncc  rcbclics  non  exiflunt,  nec  mcdia  oblata  fpernunt ,  cat- 
dc  rationalcs  naturas  ad  aeternitatis  incflrabilc  dccus ,  qVafi  ex  obli- 
gatxoncfibi  ipfi-tmpofitapcrvehcrcpropcrat.  L)qvcrccxhiiccpd- 
to,qviddcpotentibustcrrarum,qvid  dc  focieratum  maximaruii 
prxfidibusfit  fhrucndum,Gqvidem  qvacritur,  an  obligati  ctiamj 
fubjcdlisad  omnc  benignum  ac acqvum  fint,an  ofliciis  iisdcm  qvo- 
qve  fintaddidi?  ncdum  utab  infcriori  fociali  potcflatc  ratio  hxc 
officiofa  rcmovcri  dcbcat  ?  Saltcm  vcro  hoc  vidcturdubium  hic 
ponchabcrc,qvorumfubjc^lorum  refpciflu  officium  fuftincatur, 
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liomncs,qvodacciderc  potcft,a:qvali  dccemchdi  honorcacpote- 
Itatc  pcrfruuntur  ? Scd  putcm  caJccum  aptandum  cflc pcdi,finguli 
hi  tion  habent  potcAatcm  impcratricem ,  nifi  qvoad  taniillum  fuf^ 
fragiifui,  in  univcrfosaut  finguIosi-Tcd  bcneunivcrfi  in  fingulos, 
«itfibifubjC(5o$,camhabcm,cdqvcvijuris  focialis  hisdcm,  qvoi[ 
.  exfocictatc,  codcm  jurc,  bonumcxpcdant,illi  tribuerc  tcncntuc 
id  qvod  cft,  corum  potcftati  Joininanti  ofEcium  qvoq;  adjuniluni 
-  «(Tc.   Ha6lcnu«  de iis, qvz  prx  aliis  digna  fucre  vifa,ut  ad  potcfta- 
.If  m  per  focietatcs  pTacdominantcm  gcncralitcr  annotarcntur. 

XVI.    Utpcrcxcmplafpccicrummaximc  iUuftrium  maxU 
«neqveoculisobverfantium  fociaiishujuspotc(^atisnonnulla  ejns 
minosmanifcfta,  magiscolluftrcntur,  iisdcm  adhuc  parululumc- 
tit  infiftcndum, liccbitqvc, hujus  causa  inicntionis,  potcftatcm-. 
cna  cum  focictatibus,  qvibus  prxfidct,  diftingvcrc  in  cam,qva:  ab- 
»  folutiifimx,  qvx  abfoiutac,  &  qvx  fubordinatac  cft  audloritatis. Ab- 
^olutiflinitclibcrrimaqvcauAoritatiscftcxtracontrovcrfiam  illa» 
pcr  univcrfahfljmam  iftam  Dci  &  omnis  bona  rationalis crcacur^ 
ibcialemconjundioncm  (dcqvafub  initium  hujus  cap  didlunu 
eft)impcran$poteftas.  Cujusenim  audloritati  fubordinata  auc-. 
cbligata  cflct,  practcrqvam  Dco,  ca  focictas,  cui  Deus  praefidet  ?  Et 
qvia  nccaliunde,  practcrqvam  a  Deo  qvicqvam  boni  eft,  utiqvc  ncc 
propria  non  potcft  eflc  huic  focictati,  in  qva  Deu$  eft ,  fua  dircdrix 
|)otcfta$.    Qvac  ipfa  porr6  obimmcnfumfan<flrflimacprudcntiac# 
virtutis,  bonitatisqvc,  qv6  in  univcrfum  omnia ,  qvac  practcr  cum^ 
funt,pfxccllit,nonpotcft,nrfi  Dco  folo  compctcrc  i  qvi  ctianL* 
liancqvamfpcd^amusmundi  machinam,&fi  qvid  ultra  bcatifli- 
mae  illuminationis  cft,  pulchcrrimum  &  longc  optimum  huic  fo- 
cictati  domicilium  folus  prxbcrcpotuit, &adhuc  confcrvarcpot- 
eft.  qvi  uti  crcavit,  ita  confcrvat  ac  commovct  omnia  (a),  Subjc-  [a)4Sl'Aj,zg, 
j  ^^um  autcm  fi  qvacris,  cuiprxfidcat  per  hanc  focictatem  divinus 
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.p'  mafcdulitateincumbunt  (<^.cjvi  5c  ipfi  voluntatem  &juna  ejusfi- 

W  /•  S-  /•  cutincoelis, ita&intcrrisexlcqvunturfeduloacpromtiflimc,  ca- 
/YC  ^^'^''^'  ftra  metantcs  in  circuitu.timentium  Dominura,cosqvc  obfcrvan* 
/v^f      tcs&in  omnibus  viiscorumcuftodicntcscos(/i).    Qvi  &fadliad 
^ '^**'  nutumcjusfpiritus,  &cjvafiflamma  ignis  (0  cjvacvis  mandaia  ia 
7  v/ ^'^t'^*  vindidam  cjus  fabito  cxcqvuntur (d).  Eccc  fiftuntfcfc  Dco,  fuprc- 
/  ''  'JVn  moomniumnationumacgcntium  rcgi  atqve  hxredit^rio  Domino; 
PJd  .10^,  (  )  ^^^^ipfjj.i]]^nationesacgcntcsiinhifccilJcproutbonum&iuftum 
Sjm.2,c.2^,  ipfcacbitratur,rcgna  dcgcntein  gcntcm  transfcrt  (/)  correptio»^ 
2-  (g'C*i9*     ncs &intcgris popuiis & flngulis  hominum  in  bonum,itcmqvcin- 
J  if\'r!~*  corrigibilibus  in  vindid^am  immittit,&  viciflim,  multoqvcprom- 
ptiusbonos  bonis  cumuJatvariis.    Kotabis  autcm  &  angclos  6c 
^''**  honiijncs  paiiterfiiios  Dci,confcrvos  fibi  cflTe^qvorum  bonu&  ipf^ 

pjiritcrcurat  Dcus,  &qvibus  viciflim  unanimitcr  Dei  bonum  h.^. 
gloriam  curarcdcofficioefl.    En  vcro  dcniqveadnutum  fupcrc* 
xnincntemqvc  divinx  potcflatis  dircdioncm  confifliint,.  &  hscc  &^ 
dcniqve  bona  maJaqvc  incidcntia omnia, qva: admirabilifua  infi*- 
nitaq;  fapicntia  ac  potcntia  ita  Dcus  dirigir,urad  finem  hujus  con^ 
M  fociationisj.ultimiorem  imprimisvqvi  gioria  fui  ipfius  falusqvc-^- 

'^i^^'  fuoruma:viterna  cflrvcrgant(^)vcrbum  his  Ron  addo. 
.'^  XVII.    Tantummodohic  modo  didis  juxta  mcmorare  fa^ 

a£.}o^^9,.   ^f^jijggnuji^ocabfolutiffimi  focialis  dominatus vidcri  rcfcrridc»- 
.  .    bcrciqvicqvidperaiiasomjicsparticularesinhocunivcrfb  focic- 
tatcs  divini  prxfidii  cflj  fivcid  foium  inibifuprcmum  dirigcnscx- 
.  iflat,  fivc  ctiain  coocurrat  cum  pofitivo  qvodam  arbitri6  ipfius 
confociati  fubjcd^i.  Miflum  autcm  hic  pcnitus facio  avalcmcun» 
qvc  ilium,  qyi  in  unitiflimafandlisfimacTrinitatisconlociationc-» 
,  ab  actcrno  cfl,  pcnitisfimc  divinum,  prariationis  refpcdlum  :  l^cc  ad 
Hicrarchiasfandorum  Dei  Angciorum  pac  mihi  cfl  afccnderc-.; 
<^  '      capitafacra:Thcologia:&  plcnioris  infotmationis  fcholac  futuri 
feculi  rcJinqvenda.    Non  dubitarcm  autcm  ad  hoc  ipfum  gcnus- 
.  particuJarium  Seon^r lcov  rcfcrtCy  fi  qva  huraano  gcncri  toti  intcr 
fcfcpccuJiarrmqyandamhumanamfocictatcraeflc  concipi  pot— 
cfl  :  idqvc  pcr  iJiam  ,  qvam  huic  gcncri gcncraJcm  Jcgcm  divinitus 
gofitam  ngnofcimus,,lcgcm  vjdcliccwiatur«,  qyam  dicimus^ciqve: 
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fucccncuriatam  gcntium;  pcrqvam  uticjvchacctanta  communio, 
etiam  qvodam  fibi  particuiari  modo.divinitusrcgituracdirigitur» 
AddetdubioproculhuicgencriTheologianoflra  'TroXnevfjub  fan- 
<fl«EccIcfiac>rubcapitc  fuo  Dco  &  Chrifto  ejus  conftitutum  ^4)»  i^^^P^*S*f4^ 
Adderem  c  fccularibuscxcmpJum  antiqvisfimac  Hebrxorum  Rci»  ^fe^^- 
publ.  cjusdcmqvedivini  regii dominatus«  Et dcniqveutantc  dixi  ^^^^^y» 
refcrrcmqvicqvid  diviniprxfidii,  divinacqvc'diredionis  conjun- 
(knm  habet  omnis,  qvaiinter  homines,  horoinum  fado  interveni- 
cnte,conOituta  dntur  iegitima  focictas.  Scdretuliffc  haccc  fuffi» 
«iant :  Porr6dedominatu  focialiabfoluto  videndum  ciV, 

X VHI.    Ab/olttt£ au^lerimtU^otefias  absq vc  d ubio  dvi/ti,qvx 
in  (peciedicitur,  civitatisfcu  rcipubi.  libernccfl.    Eaqve  foJifer^  .  ' 

cjusgeneris,  qvacaliqvam  pro  hac  dcclaranda  natura  confideratio- 
nem  mcretur;  Dum  qvac  reliqvachujns  generis  funt,  puta  domus    •  '  ; 
lut pagi  alicujus  in  folitudine fortc,  cxtra cujusqve  curam,fuac  fu- 
perioritatirclidac,  vcletiam,  fi  qvaepJurimacliberacRespubl.foc- 
^cratac  cxiftunt;aut  minusdignaelunt,  utfcparatim  memorcntur, 
autexnatura,partimipfiusciviIisdominatus,partim  eju$,qvacqva- 
rumvis  particularium  pauI6  majorum,  pro  pcculiaribus  qvibus-  - 
dam  certisqve  finibus  initarum  focictatum  gubcrnans  potcftasefl', 
facilecolligitur.    Et  r/p/M/  qvidem ,fubje(ftum  abfolutac  noitrac  {lf)lilf.tfolxl 
poteftatis,  dclineatore  Ariftotcle(^),  focietasfeu  ordinata  homi-  i.^Jt^.j.c.h 
tiummultitudoeft-, fibi  pro  vitarnccesfitatibus(fcuadfacilem  vitac 
ufum)fufficiens*    aliasomnisgcncrishumanasfocictates,  infelc 
compledens,iisdemqvc  fua  poteftate  pracccllensacdominans.  oi> 
do  autem  ipfecivitatis,  mult6qvc  ejus  cum  rcfpcdlu  compages,po- 
liticis7r3AiT«i«  feu  Respubl. dicitur, &  vicisfim  Respublica  in  ci- 
vitatc  ordofcu  conflirutio,  cum  aliorum  magiftratuum  fcu  pracG-  v 
dcntium  potcflatum,tum  ejus,qvacomnium  cft  princeps.  Et  por- 
t6  hanc  ipfam,  qvt-c  in  civitate  pracfcs  potcftas  omniumqve  prin- 
cepseOjGracci,  tauqvam  in  hac  polrtiar  pratcipuum ,  5:  ipfi  qvafi 
tcspub,  videatur fita  cflV, 7roAtVfv«aTifc^oAf4)f  appellant  (?).Lati-    .  , 
ni,fummamrci,A/j;t7?^/'fw,Impcriumifimiliter&  ipfi  ex  Ivlajc-  y  ^  -^^/^4* 
il.uica  hac  potcftatc  ftatum  Rcipub.potisGmum  dijudicantcs.  Ec—  "^•3-/'^'*" 
«a(jvidcmipfaeft,  qvampraepi::niisin  humanis  abfolutae  auilori- 
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tatts poteftacem,  ut haberi ,  ita  babendam  ctTe  exiftimero ;  cuisu 
veleihaecprzndeatfocietati  ,qvae  omois  gencris  reliqvas  bumt» 
nas  (bcietatesinrefecomplcdlitur;  qvasetiam  proinde  una  cum^ 
(iiocujusqvepeculiaridominatuadruum  fux  diredlionis  Haem^, 
^qvtpleniorpcrvitamfelicitasefl)  dirigerc  habct:  nonvcroab 
hisdemdircdiionem  exrpcdlare.  Qvarqvidem  calculo  fuo  facilc^ 
confirmant  omnes,  qviicgibusfolutos dicere  c5rvevcrecos,  penes 
qvos  hxc  pcr  rcmpub.  poccdas  rcndet.  Sed  dc  hac  ipfa  ejus  condi- 
tionc,qvaabfoIutalcgibusvefolutahabcatur^pauJo  pod  iccrutxu 
crit  dicendi  locusyubi  priuspercommemorationem  fubjcdi  ejus> 
Cjusdcm  naturx  ratio  alic^vanto  magis  ia  apricum  fucrit  collo- 
cata-.-  *'  '  v 

XIX*    £tfi!bje<^um  qvidem  MajeilAtis  illuJ,  in  qvodvioL» 
fuamgubernatricemexerccrcillahabcc,  utiqveeoca,  cui  prxlidet 
civicasefV.  cumomnibusillis,  qvasipfahxccompleditur)  perfo^* 
Jias,res,ea$dcmqvccommnncS)ac  fingulorum  proprias;deqvibu» 
laneomnibuscivilemMajcftatcrnftatucrepoflrcvcIncccfrc  ci};ff-  ^ 
^videm  cjus  efl^ad  Hncm  competentix  dirigere  totam  civitatem,& 
^vatenusid  cjused.*  qvamvis,  qvoad  bona  fingulorum, resfer^ 
cum  communiter  habctordinem  ,  u(visimpcrii,prim6  io  offici* 
um  perfonx,  qvx  focictati  ejusve  membris  dcbet,  fefe  dirigat,  indfr 
vero  in fubfidium  ad  ipfas  res  qvoqvc  dircdo  defccndat:  prout  Uoc 
tnpignorum  capuonibus,rerum  cbxratarum  occupntionibus&c 
nfuobfcrvari  videmus.  Qvin  imo  convenieniixviderur  eflfe^hanf 
jpfamcivilem  abfolutam  potcftatem  adperfbnas  resve  fefc  exten» 
dere,non  indigenas  civium  civitatisqvc  proprias  tantum-,  fed  &  ad 
pcrfonas  peregrinascarumqve  bona,qvatciius  in  civitate  hac  ali«- 
qva  illx  dcguntac  foventur ;  puta  ut rede,  ac legibus  civitatis con- 
grucnter^&innoxii,  nifi  arccri  vclinr,  dcgantipfi  peregrii>i,&cui^ 
qvc,.qvod  jurc  divinohumanAqve  &  civitatisxqvum  juftumqvc» 
cftprxftent;proqvcrutcIaa  pubiico  munimcnfo&  perfonis  &o- 
pibusipforumcommunicata,cx  hisaliqvid  rccognitionis  rcpcn— 
danr.  Ad  hxcdico&hujU3modi,cenfurxpubiicxctiani  peregri''- 
ni  fubjacebunt;  nifiaut  impotcncix,aut  jurisinopix,Majcftate  in^ 
«ularc  vdis  j  <iy6  minijs,  q^yac  intr^Jac*  tcriitoni  fui  funt,  &  vilbe- 
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\r*::^  civitatis  iritrant,cqvo  jure  ad  hujus  faluccm  dirigerc,4tnc  cidein 
tdverfcntur ,  cfficcrc  valcac,  debcat ;  qvorum  neutrum  fumoiz^ab- 
foluta,  fibi  fufficienci  &  cuftodiac  publici  boni  pracpofitat  potcllati 
convenit,  maximc  cum  &  bclia  cxtcris  poteftacibusy  hu^us  nomine 
&  pro arccnda  a  fuis  injuria,  univcrfali  <jv6dam  gcntium  )'uf c  i \%» 
juriofis  cxtcris  infcrac.  Si  autcm  qvoad  pcrcgrinos  homincs  >  co- 
rumqvc  bona  ac  ncgocia  in  civitatc,  civilis  potcftas  fcfc  hoc  modo 
exferac; Minimcomniom vidcturconvcnirc,utnon  iis  qvoqvcLj 
pcrfbnisomnibusr  qvac  pars  funt  civitatis,cjusdcmqvc  fivc  in  facrij 
fivc  in  profanis  adminiftrar,  impcrarc  poffit  ac dcbcac ;  &  dc  bonis 
fimiliteromnibusad  profanosfacrosqvcufuspertincncibusiccun- 
dum  juftitiamdifponcrc»  Cujusqvidcm  rci  nominc,  explodcn-» 
damomninodixcrisiilamper  aliqvot  fccula  in  ChriftinnorunsL* 
]ibcrisRcbuspubl.in)uriainvalcfcenceconfvctadine;  utdcafirs 
pcrfonisacrebus  crvitatis,  puta  laicis  ac  fccularibus  qvas  appel- 
iant,majei2ashaeccivilis}u$tantum  difponcndi  habcret;  dealiisy 
nempc  Ecclefiafticis,  qvatcnus  tamen  &  ipfac  humanac  difpofitio»- 
ni  fubjc(5Va:  cfTent,  alia  illi  non  fubjeda  humana  clcricalis  potcfta» 
f^alucrct;  nontam  publicum  civitatis,  qvam  fuum  commodurau» 
qvaerens,  imain  mulcam  faepe  pcrnicicm  illius  vergcnf;8c  illud  ab- 
fonum  omnibus  Chriftianorum  abfolutis  ac  liberis  focietatibus 
infcrcns,  qvod  cx  partc  magna  eflent fubjcftac  ac  fcrvac  exterac  cui- 
dam  humanac potcftati :  imo  accedcntc fupcrftitione  ,  ac  fi  oni  la- 
trocapitiinmundo,  fuprcmaintcntio^dircdlioac  difpofitio  in  o- 
mncs  RcspubL  compcterctj  qvod  omncs  Rcspubl.  hoc  idolum  ca- 
pitisvcnerames,tanqvam  fubjeflacaltcri  cuidam  humanar  tyrart-- 
nidi,  plancabfolutac  acIibcracdcnncrcntefTcT  fed  fcrviant  qvi  vo- 
lunt,  nos,  Dcolaus,  huicdominatui  non  paremus:  iliud  Apoftoli: 
(jC)omms  MtmAfotcJlAtibuffubUmtoribmfitbditapt ,  civili  vindrcan'  {4^^omli$^Jt 
tes  maje(lati,cjusdcmq;  curjc,  juxta  qvamdivinapofitivaac  natu- 
xalia  jura  &  falus  Rerumpubl.  cxigir,  facra  ac  profnna  ordinarcj  ^ 
radEcclefiafticarum  fimul  ac  fccuIaTium  perfonarum  officiaattcn- 
"  icrc,committcntes.  Ncc  vcro  tantum,  qvod  norarc  porro  eriL^y 
fingulje  hujusmbdi  &  ptfrfon.irum  &  rcrum  civili  huic  dominatnv 
lubditx  dcbcnt  elTe  \  fed 6c  eadem  rationc  ipfa  reipub.  inccrpornrai 
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corporajfocictatcscji  omncs,qvatcnu$  vd  ipfa:  totacvcl  illarum  aii- 
qvid  inibi  continecur. 

XX,  Vcrum ,  hacc  rcs  fortaflSs  minus  habet  diibii,  qvoad 
fubjcdionemqvandam  ipfamomniumraodo  mcmoratorum  hu- 
jusca>5;t^>T<ctf  fubjcdorum  i  phis  vcroqvoad  modum,  qvo  in  fin* 
gulaspcrfonarum,  rcrum,  focictatumfubje(^larum,  majedas  Rci- 
publ.vimimpcriiexcrcercvaleatf  <5£:qvatcnusillae  huic  obnoxiz 
fmt  h.c.  parcrciieccffc  habcant»  Rcs  ccrte,{i  ulJa,  dijudicatu  dif- 
ficiiior eft,fiqvidcm  tantam  qvac  civitatum  pomo:riis  comprchcn- 
ditur,honiinum, rcium ,  focietatum,diver(iflima:conditionisQ- 
mnium^malfara  circumfpiccrc irtcipias:  nifi  qvod  ramcn,fiqvidcni 
planum  pcnitus  dimcnfurarcnon  licet ,  faitcm  terminosqvcsdana 
rciconfigcre,  fortchaudaeqvcdifficilcfit.  Qvi  nimirumfint :  Va- 
lcrcin  ifthaecomnia  vim  majeftatis  cW\\h y^vatemis veltpfa  jure  re^ 
ftriR.t  NOn  f/?,  "jeltfhjtc  ab  ej  Itbera  nonfunt.  Scd  ais ,  qvid  undc  rc- 
ftridionis potcftilla pati, aut qvid iibcrtntis ellc poieft his  rcbus o- 
mnibus  ab  ca  potcftntc,  qvoc  perorbem  fumma,  qvac  abfoluta,  qvx 
arbitraricxvg^ctx;jiise(l  ?  Refp.  Anteomniahicattcndendumeft, 
humanam  hanc  efle,  de  qva  qvacrimu$,potcftatem,  &  penes  homi- 
ncs  qvosdam  rcfidcntcm,  coqvc  non  pofl^e  non  fubjedam  efl"c  au- 
(Soritati,  qva:fuperioromnibu5cft,divinac,  ejusqvc  virtuti  ftatu- 
tisqvefatisqve,iis,  qva:lex  divina  naturnc,  aut  pofitionc  qvadam-i 
prxter,  funtatqve  audiunt:  undeadeofeqviturprimo:  qvod  ha:c 
ipfa,  utcunqvc  abfoluta  alias ,  potcftas ,  divinae  hujus  audloritatis, 
cjusqvelcgisintuitu,  non  fitabfoluta,  fcd  fubjeda ,  agnofccrc  ha~ 
bensterminos  ,  fi  qvifupcrnc  ei  prxfcripti  fint  pofitiqvc,  pra?fcri- 
bantur  aut  ponantur.  Dcindcctiam  fcqvitur,  qvod  fi  perfonis 
huic  civili  potcftati  fubjciftis, five  fingulis,  fivc  ut  univerfitatibus 
qribuidam inciufis,  intclligc  integris  fub  civili  particuJarioribus 
focictatibusaliis, aliqvid poteftatis  libcrtatisqvcpropriac,  a  fupc- 
riori  iila  au<floriratc  concc^rum  fit,  id  iis  admiere  ncc  pcrmittc- 
fc,huic  non  forcintegrum,  urrumq;autem  in  fado  ita  lcfc  haberc, 
probatu  facillimura  cft. 

XXf.  Namqvc  qvod  primum  atiinct,  6c  rcda  ratio  &  divi- 
na  humtfnaqvctcftanturinftituta  acclogia,  non  cllVpcr  ojunia,* 

abfo^ 
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abfoluti  arbitrii  in  fubjcdos  civilem hanc  potcftatcm :  Ncq;  cnim 
iillusrc(?laratipnc  utcnstcmcreadmittct^fiqvidcm  unus  fortallis 
autaliqvi  not,  cjyibus  pcrcivitatem  majcflas  indubitato  compc- 
tir,  illis  jurciiberum  prorfus  efre,qvidviscircafubje(^os  perpe- 
trarc,  ad  arbitrium  intolcrabili  mcdo  qvoslibctoncrarc,  noccntcs 
innoccntesqvc  perimcrc,totam  civiratem  emcdi6,qvandolubcat, 
toUcre.  qvin  qvi  horfum  usqve  potcftate  fua  olim  abutcbantuE_,, 
cos  tyrannos  vocabac  antiqvitas  ,  qvorum  ad  gencrum  Ccreris 
finc  caedc  &fangvincpaucos,ficc5qvcmorte  demittebat,  Si  qvis- 
q^vam  jus  vclfaltem  juftum  naturae  agnofcit,utiqvcfaci]e  animad- 
vcrtir,  qvandam  univcrfaicm  per  naturam  tranfirc Icgem  humani- 
tatis,  qvahomincsomnesfibimucu6,  pcr  illa  qvac  po/fidcnt  bo- 
na  ,  ad  beneficcntiam  fintobftridli  jqvod  vcl  intcrfit  hominls yber^         d Terr 
pejicio affici  bomincm  {a),    idqvc  citrarclpedum  conditionjsauo    1  ) 
eminentia:,qvahomohominipra;valct:&pcrc6feqvcns,  ctiaubi  ^ 
civilihacpotcntiapracvaler.  Qvandoprincipcm  Icgibus  folutumr 
Romanorum.Monarchica  Rcspubl,  fibi  ancrebat  (b)i  ranqvam  cui  (b)f.fi,dell, 
&inqvempopuliu{c^\i  ante  habucrat)  kgercgiaydeejui  imperio  Uti^  (c)lj.  decon^ 
^mnc  fitum  imfcrium     potefidtem  (Majeftaticam)  contulerat  {c)  :  P*^'^^^^^' 
irunqvameamintcrprctationcmrcsnadacH;  atqve  fi  legibus  et-  , 
iam  divinisacnnturalibus  illc,rarionefu£illius  potefiatis  folutus 
'  ^flct:i(a  uteiindifFercnsefrct,  legcnarurxturpia  vetitaqvc  pcrpe- 
tfarc,rigidiusimperataomittcrc.  Qvinab  ipso  principali  impc-  {d)l^,C.dM- 
rio  digr%a  vox  agnita  cft  (d)  Majejlate  regnantii  legibus aUegatum ft^ 
/^r/wz/fi^^r^/ffr/,  intell«dlis  vel  ipfis  afcfelatis  etiam  pofirivis  ci- 
vilibuslcgibus;  contra  qvasagereqvicqvam,a'utfibifumcrc/>;j>rrr-  (y^l     de U'-^ 
cundum ducebatur  tsntx  Maje/iati (e),.im6  iqyarum  fimul  au^florita- 
te ipfa  Principis audoritas dependcre cxiftimabatur  (y^.Infignitcr  /  A^  /.^ 
cxiis ,  qvibus  naturac  Jegc  princcps  auc  alii  qvi  majcftate  fumma 
gaudcnt,omniu  confcffione  non  foluti,fcd  centi  ligativchabcniur, 
ut  confcqvcns  aliqyod  mercri  vidcturjconnotarij;  idqvod  ctiam 
facilc  pcr  civitates  communitcranimadvcrtitur j  qvia  inter  uni- 
^Lcrralcs  naturacfancitaslcgcs  cfij  pada  promiflaqi  fcrvari  oporrcrc 
ab  oninibus,  qvi  promifcrunt  padiqvc  funt  qvicqvam  honeftt  li- 
«jiqyci  id  qyoqyc  ad  fummus  rcrum  gubernatorcs  pcrtincrcM^ 
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Eoscjvcadedrefcobligarcpoflcpopulo,  ftatibusvc  imperiorucu, 
ruxconventionislegibus.  (capitulationes  iege$qv»fundamenta'* 
les  imperiorum  noilri  vocanr)  6c  per  confeqvens  Majedatem  fuam 
proearumconventionum  modo iigatam  qvoqve  redderey  minu- 
cam<jveinmulqvc  inqvantum  illa  ligata  minutaqve  redditahoc 
modo  c(l,  libertate  donatos,  fuiq;  jurisfadoseflcrubditos;  id  qvod 
cfFcdu  alicui  videri  ponec  nihil  aliud  efTc ,  qvam  in  partcm  qvati- 
dam  fuperioritatis  MajcOaticx  per  iilam  Rempubl*  eosdcm  ad« 
Biiflrosefre»  qvatcnusenimiibcraruperiore  poted^e  qvisqve  efVt 
catcaus fuz audoritatis,  fuiqve,  qvoad  fc  fuaqve,  arbitrii  eil ;  qvae 
^vidcm  racio  qvacenus  pcx  civitatcm,  imo  pcr  multitudincm  qva- 
(dam  populi  cum  confpiracione  qvadam  in  commune,  diilcndituff 
nomine  maje(latisrolet  venire.  £c  qvamvis  in fchematc,  qvo  tan- 
qvam  iibercas,h.e«ci{fa  impedimentumarupcrioriaudoritateex- 
pe£landum,pcrcapitulacionemcum  prxcipue  impcrantibus  ini- 
tam,  fubditis hxc fua  agendi  potedas  tributa  c{l,fortasns minus vi- 
dcri  posflt  y  titulo  communicatsc  majcflatis  cam  c/Ic  dignandaoL» : 
Nuiius  tamcn  dubi tarc  hoc  nominis  ei  cribucrc>  qvatcnus  arbitri» 
Mm  przcipueimperantium^qvoadca  qvae  omnium  confesrionc^ 
majcflatici  juris  funt»  v.  g.  beiii  gcrendi ,  pacis  conftitucndi ,  icges 
fcrendij  iisdem obnoxium  ita  cil,  uc  citra  ipforum  confenfum,  qvi 
pracefl^arma  moverc>icgesfcrre,  pcr  fundamencales  imperii  icgcs 
Bon  pcsHc ;  aut  eciamy  qvod  pars  taiium  his,  pars  iiiis  commifra  lic» 
emniafuuarbicratuexpcilircncqveac.    Acqve  ica  qvidem  nata* 
ralijure  iimicacareilri^amqvecognofcimus,  qvin  mulcoties  ipsi 
qvadam  legitima  poiitiva  rationc  diilridam  diitradamqve  per  ci- 
vicatem  Majcilatem.  Qvoad  divina  pro  hac  rc  te(limonia,fufiiciat 
aud^ri  unum  hoc  fapicntis :  (4)  Audtte  RrgeSi    inteUigiti^  difcittjf 
judices  fimum  terr£y prdbcte  aures  vos ,  qvi  c$ntinetis  multitudines  na- 
tionum^  qvonidm  datu  eH  4  Domino potejlas  verkis :     virtut  aff  altiffi-" 
moy  qvi  interrogabtt  opera  vefir.i    cogiationes  fcrntabitur :  (jvoniarn^ 
cum  ejfetis  Mimfiri  regni  tUitu :  non  reilb  judicajiis ,  nec  cujlodiftis  leges 
juftitts,  neijjfecundum  voluntJttcm  ejus  ambulajlis»  borrende  6*  cito ap^ 
parebit  vobis ;  qvonidm  jttdieitim  durijjimum  m  his  qvi  prafunt  fiet.  &L 
^Yzfeqvuatur- 

XXII.A1- 


XXIL  A3tn:um»qvodqva(iper  conieqveatiain  qvandaiDL» 
|ifi)ellati  civili  terminum  figic,  6c  ip(arubjedi$ruperna  audlorica^ 
<ccoiicefla7/^^rr<fvab  h^ceilyiBfjdo  rerum  ezillere>tei  confcnra* 
neum  cft  ipfi  moclo  c6memoratae  reftr  i^ioni»  qrspoteftati  huic  i- 
pfifubjci^^oruiaintQicufit;  Cum  uaumqvodqvetqvateaasakeri^ 
litinfeiepoteftasreftri^eiliabea  iibertrmed.  Apparere  aiateta  • 
cxiHbimem  cemfacile,  etiam  i  parte  conce^Tae  ipfius  liberratis*  San^ 
^vod  jaretvatarcdivinoqinrpermiifum  qvidem,fed6c  injuniflum 
cuiiibcchominumiit,aei}lUaspoceAatis,eoqvenec  civilis,  vigo.  . 
reautcimoret^refeperducipatiatur, ut  blasphcmusin  DEUM 
crcatorcm,  turpisin  parcntcs,  perfidus  in  pacriam,  crudciisinj 
qvemlibccinnoeentem exiftat, tralatitium cft.  Vofmajuikdteyit» 
.    ipondcbancaliqvandociviiitcrpoteftatcm  in  fcfc  habcntibus  fan- 

iti  falvaioris  noftri  difcipuli  (4)  An /ujiumjh  tn  conjpe^u DEI,  vos  f<<)^^»#>(f- 
•   patiuiMudinqvamDeum^    Dcindc  vero  &fi  ipfum  fincm  civilisfo- 
cictatisinfpicia$cujusobtincndigratia,&  hGccpoteftas  inibi  con- 
ftitutacft,  &  finguli  fociorumfcfeci  fubdidcrunt,  utiqvc  multanij 
libcrtatcm  cxindc  fibr  fpondcrc  ipfi  habent;  uti  ncmpc,  donec  nc- 
mincm  injuriaafficiuntaitcrum,fibi  fuisqvc  commodis  qvcant.* 
invigilarc,  ncceifaria  vitjc  pcr  media  licita  acqvircre,  etiam  qvae 
ifociis,  aliisqve  debicaipfi$funt,pcrfcqvi.  inqvibusaccjusdiodi, 
tancum  abcf^,  ut  a  poteftate  impcrancis  jure  impediri  qvcant ,  auL^ 
libertate  hic  privari qvin  pocius  ab  eadcm ,  fccundum  ipfiusmcc 
•ffichim  ifine  focietatis  ei  admenfuratum  ,  qvd  canre  habec^t 
^ iiinoi  caiqve  pe^  civitatem  cribuitur,  juvSirl  debeaat^  Pof* 
let  per  omacs  fdclecatum  fpecie«hiCf  ab  utrAdve  hec  modd  apert^ 
Ibate  fimile  perftaere>ofteadi ;  qvomodo  (ciL  cani  obligatioae  u 
gao(ceodt  poteftatemfaperemiaeiittmfCoajaada  fit  fubjedts  11« 
MTtas  qvcdam»  eidem  ia  ^  vibusdam  non  pareildi  }*  ied  qvid  opas 
cllpcobarepcr(tmilta,<|vodc|jitu«i  eft  etftft.'  ^to  «aaifemim 
cfle»  teroiiais  fiiisiioik-carere«ajeft«tem  R«fpabl«  ablbluMiii. 
.  .  XXIIL*  Catertoiqvaereretfortaflisadha^lMiclocoaliqvis: 
Qnd  ctfrpflr  fatamm  fit  1  fi  ezcedat  (bperior  &eipabl.  Imperaaa 
terminospoiefta'cisruac:aorefifttfrefubdit  y  (uamqvelibertatem^  ^ 
taei»  q v6 vis  m  od6  j  ure  poffiot^  .Certi*  hi  eCH^fi  ab  altera  partc  li^ 
iMXtiaariacoaftaere&ciaspfocaciam»  ubilacunarefiditac  Leraa 

-  Hh  ^  malo- 
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malorninytibtTiriiscoiicipitiiratqvcfovcturilludii  unde  ii^dift 
Tciis»corpuscivieatistorqveri«  cab^(ccre,dcliccrciim6,  ^voadfbr* 
SDAmacfnatcriaaalbletdcflrui'4cconflagrarcfttnditOi.  :5fldita^  . 
^yidem  videmus  fieri«qv«eritu^autcQ!Dbis.<|Kid  fierideGiarv^  qvie 
dem a  fubdiris, (tcontrafuaijia  libtrtatcm ftbimpcrio-Brgeantur*  ^ ^ 
•  Qviadefeafiofiii,inrisqve»bortIqveJiberiatisqveanatural£^  ^ 

(4)it  fffe^    miuionis,  cum  tti^m^inondefetidU^  ucaitprudcAfioracor  (d)wic 
cb0it^  ft poteM,  injurU  tam  cff  m  imioipitH pfortntttMtjmicos  aut  • 
patriamdeferat^.^  Imdiaiis,qvaByr/iK//V^4Z)£an»reiij^crunt«furi» 
(^X^.  (^^M  aoftii  compilacorcsreferuiir(i)>  ut  vim  atjj  inptriamfr9f»^mt 
qvibus  etiam  alibi(f>iibetadnocare  defenliooismodum » 4ibi  vim 
v)^*4S-%'4*  videftndert^]untyOmneslegts0^ni4^jMmpemmimt»  Cumhscita 
AdL^dqpiL       naturz  juftitiam  habcaot»  ncfcio  an  non  aliqva  fiii  defcnfia 
*  concrainjuriamacpraEAimpCionem  eorumi  qvi  cum  Tnajeftato 

funC}  fubditis qvoqve  jure  xqvo  indulgenda  SkU  fortailis  in  theft 
res  expedica  eft :  aliqvam  fcil.  defeafioncmnon  eflc  neg|andam ;  (i 
modd  de  racionc  ac  modo  dcfeaGonis^  juxta  varias  drCttmftantia* 
rum  figuras,  zqvcliqvcrcc.  Remdcfinitu  difiiciIJimam>nefcio>  an 
«       *      qvibusdam  tamcn   univcrfaiioribus  thcmatibus  qvadanccnus 
comprchcndcrcs»    Primo  nimirum,convcnirefubditi>,aJiqvani-* 
excefltvam  majcftatis ufurpationcm  tolcrarc  potius ,  qvam  tcmcri 
advim  rcbclIcmcontraprofiJirc,  atqvc  hocipfum  non  finc  ratio* 
ncctiamnaturaIisjuftitia*:Cuiconvcnitutiqvc,  qvd  convcrfatia 
immanafibi  poflit  coaftarc,  infirmitatcs  etiam  in  paribusnobif, 
vcl  tum  qvoqvc>  ubi  cum  Jcviorc  aliqva  offcnlionc  noftri  conjun* 
d«  illac  funtjfuftcrrc ;  ncdum  ut  aliqvid  duriufcull  haud  pcrpcri  cc- 
ueamur  abiis>  qvi  nobisprxccllunc>im6>qvorumalias  potenciori 
manuifubjcdidcgimus.  nc  dicam  nihil  facilius  forc  commiflu> 
qvam  ut  eum,  cui  tu  rcvcccntiam  dcbcs ,  gravius  rcfragatione  ofw 
fcndas,  qvam  iJle  tc,£oqvc  magis  in juriofui  ci  Gs^qvam  illc  tibi  fuf 
crit»  Qv^iaimdhncadmodumfacit»qvodtalcstqviiiimmaerci  pet  *  ^ 
civicacesprzfideac»  roultam>im6  ubi  jam  conlhcucl  funt»  omneia 
dependendamliatosfttiidivinaeminendofi  aodoriuRc  babcnr^ 
sndeqve  monittmobtincnt }.  &  q vod  plurtmto  dfvinitib<lB  juftisii 
fiiaam  divinaoi  tenporajkai  vk^di^amiiOEOabiinDorigcrliiAi» 
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inendamexcefrusilli  majellacict  indulgcatur.  Deusenimefl,  qvi 
ucpubIicisafflidionibusaliis,ita &  cyrannisy  impietacem  popuii 
fui  compefccrc,in  j  uftiflimo  more  habet :  qvac  autcm  a  Deo  immic- 
tuntur  caftigationes,c[visnoiitencbiturfcrrcpaticnter.  Sed,ai$> 
qvid  operabicur  juxta  jus  tancz  coleranciz  jusdefenfionis  nacuralis 
antccomraemoratura»     f^,  Tucmurnosadverfus  injurias  variis 
IQodis,  vi,  deprecationibus,  fugi.  Vis  rcbcllis  e/l,qvam  non  cemer^ 
€Ztftiiiicmd  rubjedlionbi]S)arej|rripipoire,contra  coi  qvi  cuiil» 
Impcrio  mylcom  emineQtieri  ibpra  (e  conftituti  lunt.  Csterdmi 
^jvin  juftiideprecationibusilli  ueantur ,  ^vin  placidaai  ofietiGo^ 
nem  gra?aminiim  adliibeanti  aot  fi  aliter  intolerabilemalum  evi- 
aafc  non  i^osfio c ,  m  igrcnt^ nemo  in  iniqvis  coroputabit*  Poftbccw 
•brnrdpmqvoqvc  clTper  naturam)  minus  malum  jemendarc  pcEi» 
jd»  qvod  eft  majoris  peratciei.  unde  omnin6f  (1  qvid  tyrannNUs  fo<* 
buftiose  mano,  fubditi  ifele  avartere  foiIent,convenientillimnm 
pmniiideritr.n<inconfiderateniaturrneeu]ices  colari  tententur» 
ita  nt.poftea  deglutiendi  fint  CamcU«  prout  fere  bunc  errorem  er- 
Hare  videmus  comnvutijitcr.rebeiles  omncs.   Tertio  loco  Ibrtasfo 
ne^male  hiclicecdi<lingvcregradusli]^ercatisaud^oricatisc[vceo* 
•  rumyqviinjuriamabimperiopatiunturiubi  finedubiopluslndul* 
gcrecaliqvisprorualttprnmqvcdcfcnfioneillisi  qvibus  muftuflLi 
iuris  majcftacici  communicatum  eft  %  qvam  ovi  cjus  aut  pa<q 
rttm>  attt  aibil  obttime» . .  Scilicet  reipedus  pertonarum  bic  ad 
qvandam  zqvalitatememctgefenicicur;  minus  autem  incongruil 
habeCy^qvalibusautnonadeomuIcufupcrloribusprotuttioncrui* 
contraa(furgere,  qvam  qvosaltii^s&  multum  fupra  nos  forcis  bc- 
nignicas  coliocaverit.  Ne  dicam  plus  ofHcii  habcrc;  pro  muicitudi- 
ncinnoccntium  fupcme  curac  tu«  commifsa  pugnare/  qvam  proi 
prium  privatumqvc  fol  ummodo  cmglumcntum  manu  violcnca 
vindicarc.     Dcniqve  qvarto  multum  qvoqvc divcrfitatis jus dc- 
fcnfionis  hic  patieturex  modoipfiustyrannidis.  ponatur Neroa- 
liqvis,  qvcm  juvct  uno  idu  colla  totiuspopuli  abfcindcrc  ,  qvem^  ^ 
dclcdct  ccrncre  conflagrationcm  capta;  Trojac  per  villas  ac  prardia 
fubditorum  promifcue ,  cui  gubernatori  lubcnt  in  altoconftitu- 
tampcrforar^.navcm/ia^vavchitur  &ipf(p^  taotaiubuAdis  noa 
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▼i d u a n i  aiaru to  copM»  Cert^  fvaiiebic  iianini cefiferva  t  r ix ,  r a ' 
bidafnbeUuami  mediocon&rvandorum  tandemtoliere^li  fimi^ 
liter faciendiim»  nulla  unqvaoi  fuadebitcivilis  Kqviias>AleiaAdr# 
cuidamyleverolicet,  Verpfranoi  eciam(inum{nosodoratosexia«£. 
odorifr(|v«rar*  £xhirceac(imilibusiimitum,adconcerminatio* 
oempotedacisrubdicora^  iibercacem  fuam  adverfusimperiumtu-  . 
endi,  forranhumaoa  caciocinationeaoa  adeo  di£ciiiceff  iicebic^ 
4eiceadere:£cdeundum  ulterius* 

XXIV.  DitJ^um  cfl:  inprxccdentibasde  maje(faterenimpuBw 
^vo  refpedu  qvibusvc  tcrminisconftrida  non  abfoluta  cfle  pofnc*. 
Vidcndum  porro  qvomodo,cjvovc  rcfpctJlu  fitabroluta  .'  Ni  fallor;» 
diccndum  cft,  talem  cam  ciTe  refpcdlu  fubjedorum,  qvarenus  fu--. 
pernc  reftrida  ipfa  non  cft  ^  veJ,qvodcodcmrccidit,qvarenus  hi  ab- 
cadem  fupcriori  audoritate  non  liberih.  e.  cidem  fubje^i  funt^*.  • 
'  Subjcdlioautcmfubditorum,qvi[ majcflaccm impcranrium  rcfpi* 

cit,  ratione  agtndorumadduplcxofficium videtur refcrendum_». 
■  Unum  eorum,qv2c  pcrpctuata  legc  adrd  pertinenc  hisqvc  incum* 
bunt^alterumy  qva:  cx  momencaneo  illorum  arbitrr6«   In  iis ,  qvst 
exlege  perpccuacaadofficiumeorum,qvi  rcipubJ.  ejusqye  domi*^ 
natui  fubjacenc,  pertinetu,  funt  q,vac}ura  divina  huma^Ba^|veoatlt^* 
salianmulac  civiliai  qvoqvamexigunt.  Jamyerdextm  diibtom' 
cn^^magiftratum,{ummumirapcimi5ia^oraiitiiin  harain  legunL»  * 
.  ^vafi  cuftodiam  &  eiecucionem  efle  pofinia^(ciliimoifter  Dei 
iaytifmii^    execucordivinc-fibi  cogiiicaBiuftici«per6ivicatemeft.(e)'  De  pofi-» 
Sap.  6^    *    ti  voctvili  fimul  at^v«&  ^^rali  jore  acctptica  illud  dodifltidl 
{b)l.2.%,tsJe  Pomponii      Sv/mnm e^Mr«Wy-inqvienm y  fmmcmmitfit  mfi 
^'7M0\  /*"^  qvijumregere poJJmtftdlUnfmitmBmtjus  qvod  per Romano*- 
s^%(^f, '  rumobftrvi£acuccivitaiem:raflr^aiYide^#arjM/!M^ 

magmmwNm^dtiiUitu  (c),  CBftodireaBcemiezeqvtiregereperci-^ 
vitatem  haec  jura>nlhiialittd  eft  ^vlm  juxmeaiobjedoram  Mcia» 
ftu^qvodMem.eftffid».^vo|dp<K  ea  ^vtlibet  lubiliconim  qvibusli^ 
bet  debeaey^exigere.  Cieterom  r  prcrer  b»c>q  vx  i  ca  qvafi  amme*' 
diatd  idara  ac  di^rta  przoffdinacione  Jegom  defcendisat,  mulrL* 
todvilsvita  iblcne  ezigenda.emergere,  qvx  qvarcnus  nunc  harc 
fuit  iUa>4ii9cautilio  modo  laLe^veiida^iit»  ia  muiti»  arbiuio 
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gencium veniunctribuendd)  vcluti ,  ut  tantumnunc  tribuci  col- 
]igatur,illxnunc  vigilix  h6c  qvali  modo  dirponantur,ju6iciah6c 
proccflu  ©rdini? exerceancur (5c  confimilia»  Dico  hacc  &hujus- 
ixiodi  arbftrio  rcgentiumcflecommirtcnda,  qvia  ficujusvispcr 
civitatcm  arbitcii  eilcnt,  per  capitum  feniusqve  diverfitatem  non^ 
poiTenCyqvinadinextricabilem  dilaberentuf  conFufionem ,  rem^ 
Ihimicimmam  omni  ordinatac  focietati,  cujusmodi  civitas  cfTe  de- 
bctjEtfiqvidemcertis;  uriqvcnulli  magis committcnda  erunt_., 
ijvamipfi, pcnesqvcmordinisdircdlioeft  jnifivclitcrum  ad  faci- 
lemdifrenfusacconfufioniscontingentiam  placeat  dilabi;  (qvid 
enim  fivimordinandi  habensnoller,  qvod  alccr  arbitrareiur,aut 
.divcrrumabco  vellct?)velctiam  fummum  rcgenccm  non  talein-» 
velis  ftatuereiutpoceqviabimpcrialialterius  arbicrio  dependens 
fummusimperans  efTeneqvft.  Summi,  horum  duplicisgenerisa^ 
gendorumofficiiqverefpeiflu)  poceilas  fumma  clvilisin  litbditos 
kfti  eademq;  horundcm  intuico  abfoiata.  tttpote  k  <|vibus  obfcqvU 
ra  hitfemtt  non  imperinm  expe^ai; 

"  •  XXV*  Infigoemhieniinpofliiffly^vinpandstangainqvs- 
ftiooeai^qvam  hodi^j^  p$ni^  tHi  tU»ifts  »h  JMtmmf  furiofis 
hpminom  independendnm  armit  dcpugnar;)  Sc  ab  aiiqvibus  qvo* 
4ve  lioti^ontit  noftri  fpiritibnt  pnblicatis  (criptit  dfreriimodi  agi« 
tari  videat.  An  nemp^iftaiieni  nhi  ant aliovibut  per civitatenL.» 
hU\t!Ui$,  fnmmnm^ve  impenindi  jut  conceutmi  eft»  aniin^vam^» 
«ademceflVconcefia^veMajeftatfpenea  univerfum  popnlnm.ci- 
Vicatis  ica  refideat^uci  qvrc^vid  cjus  Sc  qvatenot  penet  imperanteni 
eftf a  popdiodcpendeaEyejusqve  arbitrio  obnoxium  fit  ?  Statnm^ 
controverfizexifttmoprobeefledignoicendum:  videl.  nonaded 
hicilludqvarriyntfumynbiparsaiiqva  praecipuamajeftatis  uniauc 
aliqvibuscommiftaeftipartaiitemalifscocxiftit)  hifccarbitrium 
iit^cohtiitndiiilos  intra  cerm!nosniarportionis>  necuiiitpandi  ut 
propriom,  qvod  vel  alicnum  vd  communeeftiScd  utrnm  eadenu 
MajeRastanca  ,qirantauniaucaliqvibus  percivitatemaot  etiam:^ 
a  civitarccrcdita  commiiraqvcef}yex populari arbicriodependeat^ 
ejusqvecenfuraiobnoxia fit?  Cicraambages negandum ducopro- 
poiitttat  NoniBOtiitiit}  qvatprxcipaa  odiiocxaticoromargu- 
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menta proaffirmaiicefttfitiqvafi ncmp^itftefle  convciiirat ,  qvia  u 
princeps^  ReKaliiqycj^m^  a  popuiohabcnt  commiflkm  kanc 
V  .  potcibccmi  &qvia2.*cvcntasvacantic9qvid  pcncs  popuiamfiie- 

f ity  facilc  commonftrat  1 6c  ^via  5.  p  op  u  li  gracii  confticiicLnint  im* 
pcrantctjEtqviaidcniqve^.  princeps  poteilas  populo  UTt  (oIcCh 
pccnliaricer,  ctiam  j  ufatd^  obftHngerc* 

§.i.  Qvodprimumattinctytamttm  abcft,  ut  proftabiltciik 
do  ochlocratico  arbitrto  faciat ;  qvin  ad  vcrfu^  id  indc.  infcratiiic^  t 
q  vippci  ubi  prcfupponi  t  u  r,  a  civitatc  fivc  populo  €ercU;|  iriicni  aiu 
aiiqvibuiy potcftatem funimamin civitatcm populitmvc  c/Ie  con* 
celTam :  conccfta  illa  rcgnantif  cumqvc  penc^  pc  ftconccjlionciiu 
fa^am»  extarcpucari  dcbet ,  aut  u  c  vi catia  acq ve  admimftra  pppn* 
li;auc  ut  ipfi  rcgnanti  prcpria:  Hifbe  ciiim  duobus  modis»  potfl^ 
Coilc<5lu  haud  difticile  cITc,  q vod  .pmncs  qvfs  l|^bcmtts  potcftates,; 
alii  aliis  vclin  tofum  vel  ad  pactem  (blcamus  conqedcrccQni;cflas- 
qvc  babcrc.  -  Jam  ut  $anqva m  vicaria  pop  u  I  i ,  fu m ma  illa  pi^r  rcm« 
pnb«pote(las,ipri$  rcgnantibus  Hvc  a  populo  fivcaiiimdc  i:onceda- 
•  turtConceHaqvc  habeatur,  ut  alia  taceam,  du^simprimis  abfurdi* 
catcsincurrit.  unam,  qva,  qvarfummaenc  inf!gnitur>iunuIaon« 
fit  fummaiqvippc  qvod  rcapfc  fuperior^iiqva  hac,  in  populo,pec 
ifthuc  Hgmcntum,  qvo  af birrio  illuis  hxcce  «bnoxia  rcdditur  col- 
locctur.    Alterara,  qvod  cx  advcrfa  partc  vicaria potcftas  (Impc- 
rantis)  conftituaturiinperium  libi  dominanti  audoritati  (populi) 
,         fiipetcminens.     Nifi  cnim  fallor,  utcunqve  a  populo  dcpcndcn- 
tiam  MonarchisDemogarchici  tribuunt;Impcrium  tamcn  vicis- 
fim m  populumciiam  univerfum  iis  qvoddam  conccdunt.  ]am-j 
-  vero  forfan  hoc  inauditumeft  ucqvxatflu  infcriorpoteftascft,  do« 
minatusfimulfitinfupcriorcm, aututpcrfona  vicaria  domina  Ht 
cjus,  cui  cft  vicaria,  v,  g.  vicc  Rcx  Rcgis,  Magiftratus  qvisqvccjus, 
a  qvo  huic  fivc  magifterio  fivc  miniftcrio  magiftrali  pra^pofitus  ert-, 
Nifi forte  padione fe ci  fccundum  q^id  fubmittat. v.g. qvod  jus  fi- 
{e)fir O^uie  bi  velit ab  ea  pati  dici  {a),  qvotamcn  in  exceptionis  cafufdq vidcni 
jHPitM&m      ponatur,populumpado(elefubmifiircalicujusimperio,  &nmul 
tamcn,  qvod,  qvaccnttscxe6paA6(cIcillifubmi/erit)  eidem  is  do- 
minctur« cx abfucditate  inaliaoi ut lapfus fiac  nccclTe  cf ic,  ppinor 
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vei  ex  hifce patere,  fummam  aliqvibus  concen*am  potenatcm  in_r 
popiilum,  ut  popuJi  vicariam  non  pofie  liabcri,  nifi  iiimmam  non 
rummami  vicariam  principali  dominantemh.  c,  non  vicnriam  vc-» 
Its  ftatucre»    Undcleqvitureandemfummc  Impcrnniibus  qvan- 
tamildpopulumutpropriamcoliatamhaberioporccrc:  Si  igitur 
utpropria  confcrtur  collataqve  iis  cxtat  vci  ab  ipfo  populo  etinm, 
jampcr  omnem  vitam  humanam  ita  obfervarc  iicct  obtincrc.^, 
qvod,qvx  hominum  eciam  aliorum  propria)  ab  iisdcth  aliis  homi- 
ntbuspfDpri^  GOiic«dttifcur)inqvantum  concedunturtatiaynbn^ 
aiaQ«itillcdtt<ed«nciiini«rbitrtp  obnoxia  \  fed  trahfeantrpotius  ha- 
AenyHnliberradi^fitioncmlibentimiiatbitrium  alteriiii^.  Ve* 
iMiiiritijvoqvaihiDiiiienimdoaiininnit  ufusfrudns  &  fii^ile  jui. 
focrei  tniniSFertttr»Qvare  qviaboc  comflranitertta'6b'rfi^<tiqotet^ 
hit  debfsnt  ocblogMcfctti  s  ande  iil  ju  re  tegna«Mii  dt  y^tAinl  dlbtine- 
it.  ^vod  qvMdianonfittetiamfi^niitttrt  apopttlbinjff^nii . 
imperantiboscoacedi  »idipfDm  a  popufo  tamen  non  tid^tnt:^ 
ampliiis  dependens :  qyomodo  In  (pecie  hac  noftra  » iine  dobio  cx 
*  lege  ftta  r^if >      ffmbitfrilH^'^mfrimftm  'mmieimferittmM: 
fm^Mmfikmttmustulemt^e^ondiffintRomMiJfJk  in  nmili  fecoh* 
dtemitatemftfpondecttqvidamferviens^qvlconfeiifu  fuo  fcfe 
dominoaUcui adomnigennm familiare  obie^vium  obftrinxiifet» 
2.   Vc riim> agite,  aniverfalesdemocratiti  >etiato  in  fuo-» 
damento  faldeflis,  ^vdt  ilifponicis  Imperantc»  omnes  a  populc^ 
poteftatemfibicollaramgererC»    £(^videm  induJgencior  bicVO- 
bisaliqVif  eilieri.iipraenippoiieretis-ali^vcm  formatiin»  diSmoerl- 
tm  ftarumf  co|ttimodi  forte^vadanrenosfbisRomanorUm  civita* 
liante  Princlpum  hu^us  occupationcf  fc»qvod  tum  Majcftatisfibi 
occupatumanceufurpacumq.vehabe»popu]us>alteri  poceil  com» 
miiiHc,  Atuhdeqvatsoa  vobisedocebimur,  q^vamvishominumj  • 
multirudinemriJiudcivitads  iuperiniendcnslmperium  obrinere>  ; 
«jvx  varioforte  cafti,  variafortunadominatum  q^vendamcivilcm^ 
(iibir,  vclutifi  fortc  a  qvodani  Romula  aliq^vi  in  condcndam  no' 
vamurbcmproducuntur,.  fcqventcs- finguli  huju»  voluntarcm  flc  • 
aufpicium,  hifce  deinde  accrefcant  alii ;    qvidam  Gvilhelmus 
Cooq,veiiothomiao»aiiei^i|uriMegni^ve^  abiii6alcerdi«^  iibe- 
t  *  .  rat 


rat  &  fibi  fubjicir»  Udem  autem  confemiantttndciiiiii  hiijus  cjuf* 
demqytfruccenoruni  inreieimperiufflf  pcrraulcas  utria%»ge%ejra«  ' 
^fiones?  Aanoninhttfusm^dicanbuspopulus  rubiit.p<a|C|m<)yA0U 
j^tulic  impenum;  rubjeilumqverefe^reddiditlmperio.i  npn  fmH 
.perantibus  dpmtnantem  ie  conilicuit?  an.Tefd  4i(C|^ndui|i  erityfto? 
pas diiToiutas ,  e6  ipsdqvod incumuluiiicoac^l!i'.cntaratttfti^mL» 
colligci^rabaliqvoyiprunj^coacei^vatorem.colligatoremqve  Gbi 
rubje$iim<r^dereeidemqveimperareincipere  ?  Si  cum  Juftinij^* 
(d)f.j*J*ds  noimperato|^(4i),,conreqyencia  nomiaa  rcbus  eiTe  AMdcire  cupi^ 
' fairjfj        i^^' f.-n^fcioi  an  non  re^ius  in  hujusmodi  caGbvh  muititodo  feie 
fubjicere  poteflati  Impcrantis  aut  imperaturi,  inqvc  eandemvci 
expcers6  vel  tacit6qvudam  padQconfepurctranfireqiyqvili^lEaa* 

r    §fj}.  ••Verum,pontoqvod<tinm  hicochlocracicis  largiamur, 
|mpfriur^rui  penes  ipfam  ofnncm  multicudincm  populi,  ante« 
qvamccrfoaut  ccrtisqvibnsdam  id  dcfcrtui,  cxiltcrc.  An  aflcrcrc 
audebunt, poflqvam  jam  transtulitilludin  unum  auc  aliqvos  po- 
pulus,  penes  cundcm  idem  adhuc  rcfiderc,  &  qvicqviS  ejus  jIIi  aut 
ilIisconcrcditumeft,abhoqdcpendens  cflc?  contra  illud  iodubi- 
{tf)ROM.rjt    ^^^^  vcntatis  (/^))  Non  cflporcJiAf  mfia  Dto:  ^£ver6/ufit  pouftatefp 
d  Deo  ordinat£ (unt,  ttn^  qvuq\>U  refiftit pottftatt ,  Dei  ordwAttoni  re-* 
pftit.    Nam  principes  ''notnapplicationemadperfbnam)  non  terro* 
rt  funt  bene  agentibtu fed  maie.    Dei  mimjier  eil  tibi  Jn  bonum ,  r/ wcj 
(t\&l0j»       ffotf  enimfru/fra gladiumgeftat,  Nam  DEI minifter  ef}Cfc.6c  illud an" 
^       te qvoqvc  adduclum (r).-  Audite Rcges^(^ inteUtgiHydifcitijudtcesfini^ 
um terr£.t  f^i conttneti^ multitudtnes^  qvomam  dataefi a  DEO poteflntt. 
Cd)PrOP  SM»'^^^^  ^  1//^/«/ 4^ ;  &  iterum  illud  divinas  fapicntiae  {d):per 
'    meRegesregnant.  &  alia  huc  pertinentia  divina  oracula  qvara  plu-. 
n'  A  ri"^^*  i  wttaccaro,nimiam  freqventiara,  qvaillud^o/ ^^/.^«rii 
l22^tf^&  civiIisnomothetic#incuIcat,/«/tfr/*iwiD#i-i»awy*#4iir4^ 
'•■'^^•S"  rens  (e)i  i^tm^vtmmdkimifWIdpnii  refenm kfmfifna^kwmtieL^ 
iUf)N4.ff.  tomimbiuc9Udtk<f)ereelitMm9,al>BOtpmmJimf^  (g), 
Nififallorad  hsfu defntdeMism  con(lituf«,jam  maje(latis,Jbom 
Add.6s>fr.9  ochlocfaticinonratisaninuimadvertunti  haud  fatis  coniidenin^ 
p4^.       te,  Deiw^efqBl^tfei  noaAl^icjkof » ifio.fccollataiUift  nnm^ 
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•wfit, ctiamadqvandaminjurioramadminiftrationem  uscjve  (a)\  /  %  Sam^ 
4iccc  in  collationis  inftruraentis  fortc  ipfi  cledVores  fobditi  f ucrc«;,  ^  ' 
<jVi proinde tanqvam cjc qvadam  cjus ,  qvi  fupremus omnium  c(}»  *  ** 
•comiffioncrcgcraconftit-ucrunt  rBprafcfc  nonautem,utfortcrcx 
autaliudreipub.  conniium,magi/lratusP>lct  alioS)  infra.  Tan- 
itumdeprimoadvcrfoargumcnto,  qvoqvidcm  r^cflo  8c  rc  ipfa-.. 
ihnui  in  mcliorcm  feirium  commuuta>de  rcligvis^opinor,  cxpcdi- 
.Uocft  facflior.  Ubi  qvidem  7  ' 

*  §.4.  Imprimisfccundum,  qvodifignovacantiac  cft,pec_* 
jjtaemilfa hzclabafcir.  pofife6cnim,qv6dpopuIusaIicujus  civica- 
tis^fublato aiirfublatis  iis  pcrfonis,  qvi  cum  Impcrio  ha<5lcnuis  fuc- 
Tonr,  jam  illud  pcnes  fcfchabeat,  (Iicct,propricloqvcndo,libcrta- 
teinmagisablnaperid,  qvamimperiumipfumaliqvodfibi  confti- ,  '  •  « 

tutum,  habcat)  utiqvc  vel  rctincbit  id  fibi  communc ,  (aut,utma- ' 
lim,idfibicotBmunc  mutuiscompa<flionibQs  c(^ftituet.)  vel  iiou 

ccrtos  rurfus  confcret  ,  ccrtisqvc  fcfc  vi^iuim  fubmitrct^; 
C  rctinct,  aut  fibt  id  confirmat,  qvatenas  crtra  cujusqvc  iiij urianu* 
idfitfa€lumqvccft,  ncmoidipficommunionincgabit.  /invcrd'.. 

ctrtisqvibusdam  idcmlrapcriom  rurfuspcrmittit,  cidcmqvc  fcfc*     -  ♦ 
ibbjicit;  in  qvantum  utiqvc  id  pcrraifit  fcqvc  fubjccit,  idcm  non-#' 
potcft  habcreampliuspcacsfcfc.  ncqve  qvod  hoc  raod6,confcnfuc^ 
iuoalicnavitinqvealccruai  transtulit,pcr  Icgcm  natur2,qvz  con-;-  . 

▼entioncsfirmat,  abilloiibi  pro  arbitratu  rcvooarcpotcrit.  qvippe^>, 

dcrediitresin  pcrlbnisqvibus  talis  collatio  fadla  eft  ad  priorcixvA 

majcftaticam  indcpendcntiam*  Ecce  igicur qvamilluin  cx  hocar-T. 

gumcntoDcmocratici  jtrvcntur^ 

§.5»    Tcrtium  argumentumabobjedlo  ejus^vc  boni  intui- 

tu  petituralcvccft  i&  cale,  dc  cujui,  qvae,  qvalis,  qvanta,  confc-* 
.1*,  xjvcnria,  fittjvaras ; colligcs cnim conrcftim ita ; cujus gratiacuivc 
.«  iiono aliqvis  confticutus  cft,  ab  illius imperio  ip(c  dcpcndct;prs- 

^cptordifcipuli,paftor  grcgis,  procurator  caufx  curandxgratiit'^ 
.  <:onftitotuscft :  E.  a  caufx,grcgis,difcipuli  Impcriodepcndctpro- 

curator,  praeccptor,  paftor.  addc  crgo  &  a  populi ,  conftitutus  Ira- 

l^rator.  fciliceciafignishiclacecparalogifmuswf/y^^y^jqvando 

'  ia^  .   ;  "  ''^^ 
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fini  bonoci;t'ab|fe(fli  tribuicur ,  qvod  eft  a  cGiniii.fnonc  rupcrna  ,  ac 
fubj^tJl.onc  fada  ptopria  fubditorum. 

§.6.     Si'J  t^vartumj  qvod  objiccrc  DclTiint  ocVilocrac  s  de» 
fcnforcs,  ncmpc  obligari  tamcn  coniinaiutcf  Lnipcramcs  ipfi  Tub- 
dito  populo  :  Sc  qvidcm  obligafioiic  fxpius  juramenti  rclig,.onc-, 
firmaiaiho-^  inqvam  rationis,  fortaflis  nonnihil  plus  valoris  ha» 
ber,  qvam  omnia  cjvar  un.qvam  pro  dido  ilthoc  allcrto  ochlocrati» 
c6  in  mcdium  profcni  poflLint,      Qvod  fcrc  vix  Har,  cjvin  ci,  cui 
obligamur,  inaliqvo  obnoxu  flmus,  6c  ille  aliqvid  dominantis 
potcflatis  in  nos  habear,  prout,  hoc  c.  4.  fupra  h.lib.fuitoflcnluni 
pIuribus;Unde  vidcri  poflct,  qvia  fubditis, tantac  multitudini  ho- 
ininum,obiig')rusef)'  fummus  civiratis  pr^fes,  eundcm  juxta  foum 
dominatum.flf  fortaffiscumeo  cidem  qvoqvc  multiim  obnoxjum,, 
fu^jcdumvc  cflTc;  maximc,fl.ctiam  juramentu  vioculum  iflud  cou* 
ftri(flumfit.    Vcrum  &  ha;c  rcsinfundo.cxpcditu  facilis  cft^  mo« 
<!6  attendatur,  prirno  obligationis ,  qva  qvis  altcri  ob^^ridus  cfl">. 
non  fimplicircrefle,  utdominatumcjusdemin  candem  perfonanv 
e  medio  tollar,  qvomodo  viderc  efl,  in  ofliciofa  illa  patris,  mariti^ 
dommi  poteftatci  ratio  cfl,  qvia  id,  qvod  perfoois.  verfus  perfonas 
dominacus  nnmincpratcipue  acmagispcopric  venic,  in  praeemi-. 
nentia  qvadam  potcftatis  prae  obligationchuic  incadcm  perfona»*. 
conjundl^,  fimul  ac  in  pra:cminentiaejusdcm  poteftatisprac  potc- 
ftate  in  perfona  oppofita  adv.erfum  fcconftitura^  confiftit:  licct_» 
enimcujuslibct  poieftatisperfonat  in  pcrfonam  aliqvid  cjvafi  doi* 
xninantisnarurTcftjnon  tajnen-tantzextenfionis  aut  ciantatisid. 
ilatim  eft,  qvin  ipfum  hocptacfulgcaraiicrum  c  rcgione  pofirurro 
Juminarc  dominationis^clarius^q^vod  id  iplum,qva(i  Iplcndidiores 
dominatus  radioscircumjnciens,obfufce.t,nfc  apparere,  coqvc-j 
Jiccnominari  hoc  tali  nomincfaciat,qvicqyidfortc,fimiiisnaiu* 
rar  in  fubjcdla  perfona.vicifl^m  pofict.  alids  dcprehcndi,,nqvidcniA 
/cp.iratim  poficurn  i»confpc(^um  daretur.  Undc  igitur-vidcri  pot- 
efl,  fi  qv.id  fubdic»  potcflatisexigendi  oflficiiablmpcrante,  ratione 
obl'g,u:on;s.  qva  obflri^us  illis  fadus  cft,  habent ,  qvia  id  tenuc-j». 
forcc  cft>  prx  lila  putciUcc ,  qvam  YmperaosL  in  hos  habct^.vei  in  at- 

ten- 
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tcncioncrn  alicujus  contra  huncdominatusnon  poflc  venirc,  nc- 
^lum  ut  proptcrcais  fubditus  fubditis  dcbcat  icitirnari. 

§,7,    Dcindc  omnino  bic  qvocjvc  nttcnjendum  crit,ad  qvid 
rei  fc  fubditis  obligavit  Impcrans.     Na»n  fi  obligavit  fcfe ,  cjvod, 
vel  omniavcIqvxdamcofum,qvacpropri<i  ac  prxprimi^  Impcrii 
(filint,  nolitexercerc,  citraconfcnfum&approbationcm  vel  omni- 
V-um  vcl  q vorundam  fubditorum,  jam  qvidem  qvatcnus  citra  Runc 
'confcnfum  is  non  habctpotcftatcm  impcrandi,  non  qvidcmfub- 
i  dituscft  civium,aftmajcllatis  rcOri^la; ,  atqve  communicatz  cft,& 
»^pfi,(qvi  dicuntur  licct, fubditi,  vciomnes  vcl  pars)utiq;  hec  Do- 
vi»inini qvidcm perfonacprjecminentiori  cxinde  fufK,  fcdtamen  ha- 
i-d^cnus  in  communionc  qvadam  majcftatis  cum  hac  funt.    fed  hic 
tijvidcmcai'us,(qvamvisnce6qvidein,ut  modo  bis  ^dditum  cft, 
v^xivcs  domini  Imperantis,aut  impcrans  fubdicuscivium iiat)  extra 
*  <^Tqvaclhonem  cft.  qvando  videl.  id  qvacritur,  an  abiis  majcftas  im- 
-perantisdepcndcar,  qvibus,  ut  mere  iubdifcis ,  tamcn  adqva:dam_» 
ticfepaifloplacitoqvcisobftrinxic.   Ubi  notari  potefl^  r^pctipoire 
:&q.t4fi.in(lipuiationemdcduci eam obligationem ,  qva  jamantc 
ratioaeofficiicx  Urgc  natura^d'  communc  civitatis  commodum^ 
princcpspotcilasellobftri<fla  :&  ficqvidem  nihil  novi  vidcbituLji 
induci,  undc  impcrans  fubditis  fubditus  fiat ;  fed  tantum id  fvavio- 
Tis  Gon)utidionis  &  mutuac  fiducia:  introducendac  ergo  manifefta- 
bitur  fubditis,adqvod  ipfis,perau(floritatem,nonluam,  fed  fu- 
't|>criorisccclclh$  domini,  obltridus  cft,  aqvofcil.  <5c  orticium6c 
Impcrium,fibi  commcndatumgerit;  cujusqve  adco  obligationis 
rofiiciiqvc  refpedu  non  fubdicisicd  illi  fubjedus  e(}* 
'     <5,8«    Sin autcmporro qvacdamfpecialicerin  obiigationem 
hanc  funtdeduda:  ca  beiwficiacrunt  fubditis  praeftanda  ,  vcl  faci- 
»  icndi,  vel  omittendi  ac^tu.  fiqvardnmfingularit^i^imperanspromit- 
tit  lubditis  autcivitatiscommodofaccrc,  <5c  ilia  qvidem  imperan- 
di  rationcm  non  conccrnunt ;  v.  g.cx  propriis  fortunis  lot  aureos 
per  capita  diftribiicrc,.cdificium  aliqvod  civitnti  extlruere,  tot  ar- 
i^matosex  fuo  in  tutclam  publicam  conduccrc  :  jim  obhgatiis  is  vi- 
dcri  potcft  ad  ha;c,utqvilibcraluisalii,obIigationc  qvAdam  qvafi 
'f.i.^rcdici  :qvam  fcimus»  nififcrcad  usqianimxd^oicuaiiniviidatur^ 

1  1  2  ncpri-. 
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nc privatis <]videm dominii  autiubjedionis racionem  ,  qvacqvidc' 
norabilisnc,  ad  inviccm  inferre;(]vod  C\  verd  imperandi  modunL» 
tanguncpromifTa  v>g.  ut  non  niniiat6€eit6qveordine,  mod6qve 
)udiciaexerccat;ipleinperrona,  non  per  legatos  ,  certis  negotjis 
publicisadfit&c.  nunccjvidcm  itcrum  ipfe  Imperansalicjvam  Im- 
pcrii  conftri(flionem  videtur  pati :  6c per  confcqvens  aliqva m  fub- 
jciflionislimitationeniin  fubditisqvoqvcadmittcre;  non  tamcnu 
illam,  qva  fubje<f^us  ipfe  fubditus  fiar,  qvoat  ipfam  potcAatcm  ma«- 
jcftaticam^qvamconcefiTam  ineos  legitiraam  habct«  Ubi  qvidem» 
exiflimcm  in genercc/fc notandum ,  licct perfona imperantis fub« 
ditispointvariismodisobnri^ac/fcf  nunqvam  tamen  ipiam  po- 
rcf^atcm ,  qvomodo,  qvanta,  qvalis,  pcnes  eam  IcgitimaacJibcrak*. 
c/V,  neqvecciampcrfonamqvatenusfcuinqvanrum  tali  qvadanu»> 
jnajcftatica  potcflate  prxdit  a  cfl  ^  obno);iam  arbitrio  fubdito^ 
XBm  cffc. 

§.9,    Qvod  pfactefca  aninet  obligationem  omittendi  impc»i- 
rantis,  fubditis  fpecialiterab  c6 acqvifitani  v. g^.  ne his  iUis  tpibmU'» 
cos  onerct>ut  illa  aut  illa  corpora  fu6  raore  permittat  vivere,dc  qv^ 
funtejusmodireliqva.    hzc  roanife^c  libcrtaccm  qvidemqvaA- 
damfubdicoruma  poceflatelmperanris  infert,  non  autcm  impe» 
rantis,  ejusqve  qvam  habet  MajeltatisfubjedioRcm  aut  dcpcndcn^ 
tiamabiis,  qvibus  haccabilli  potcftaccltbercas  compccit.  neqvc- 
cnim  qvi  tus  poceflati  cxcmptus Jibcrqvc  abea  cd  6c  qvatenus^tibi  > 
viciiGm  Aatimimperat,autafe(ctc\£Lepcndcntemnovic«.  Efl  hsc^ 
libercas  fubdicorum,  qvae<priviIegiorum  nominc  communitcLu- 
Tcnic,  qvam,  cxiflimo^accurate  didingvcndam  cHc  ab  eo  jurc^>. 
qvodcriioaliqvcradominatusitSc  facilc  fimui  patcbic,  eandcm^ 
non  idcmcITc  cumillo,  qvod  jn  impcrancem  fuperiDCendcns  ma- 
jcftacicum  juspopulifi^bi  finguntochlogogi.       Qribus  hicnihil: 
amplius  potcft indnlgeri, qvamqvod  pcrhanc  privilcgialem  qva-- 
dam  fubditorum  cxemptionera  amlibertatemy  majcftas  imperan- 
tisinhosqvosdam  privi]egiatosrcftri(Jlioriit,    Gujus  tamen  ncc 
abufus  avcrruncatio  fimpliciter  in  arbicriopriviIcgiaU)rumcft,ni- 
^icum  modoac moderationc  thcfi  2^.  adnotata. 

§vio, .  Ubi  tandcnincqvcid  offcndcrc  dcbct^^yafi  civitasjin 
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^varubdiricommunitcrmulta  Jibertatc,  multacjve  excmpiioncL» 
gaadent,  neccamcn  norabiliterpublica  difpofirivx  archiic^loni- 
ce  poteflaris  participesrunc,qvan,inqvn,caiis  civitasplena  ac  abfo*- 

"liica  majedace  careat :  (^vippe  poficcV  qvod  hoc  ita  in  cxercici^  ver- 
fetur,aute6  morborespubi.  aiiqvalaborer;an  ideo  corpus  viv^ns 
morbidiim non  corpusvivensdixcris  ?qvin  ucefre  reipub,  ftacua- 

>it!ur,  fufficerepocerir,ncmodo  jd  majeftacicifpiricut  adlu  trahacu* 
qvo  uccunqve  ruftentetur.  attjvehoc  edminus  abfonc,  qvoma- 
gis  cognitum  eft,  ob Jegitimarnaturac pofitioncs ,  per  nullam  rcn?^ 
pub.  majeftaceme/reperomniaiiberam.nifi  forfan,  nchucconfu- 
gerc  opus  habeas,  dicer«  malis,  in  caTum  faJucls  neceffitacisqve  pu- 
biicac  ubifcil.iilaalitercurari  neqvear,omnia&  privilcgia  &  prit 
viJegiacapJcnx  arbicrariae  majeftati  C4vicacis  fubjcda  eii(Var«,4c- 
ip(amqvidcm majefhccm,<jvoadh2cc  regulariscxcrcicii  fiiperio- 
ncaciaiiasexempca,incommunitateconfi{>ere,  perqve  pluraJica-^ 
t«m  confentiencium  exicum  habcre;  ica  camen ,  uc  qv^i  in  cxteris 
maximis  reguUriter  imperans>eft,canqvam  commmiisfalucispu- 
blicaccuftosconfticutus,in  hisqvoqvep!urimuafvaicar,etiam  fo- 
lus,fi  momentaneum  rc^pofcac  exicum.  QVicqvid  aucem  horum_. 
omnium  candem  fit,  cx  didis  pacere  putem,  nuJJo  cafu  majeftattm 
Imperancem,  feu  etiam  ipfos  imperantes  qvatenus  taJi  poceftaccL* 
per  rcmpub.  praedjti  funcfubje^floseJTe  fupcrattendenti  arbicxioac* 
xnajoftaci  populi^  fibi  fubje(^i  :  id  qvoci  oontra  ochJocraticos' 
probandum  erar.  Qvibos  fi  juramcntuci  qvoq^e,  ab  impcrantci» 
lubdicisfortediiflum,  urgere  placctec,  mantiftac  Joc6regcrcrcn%_. 
juramencum  promittentis  non  addcre  obligationi ,  fe<l  firmarc^ 
cam,  &  qvidcm  per  obftridtioncm,  qvarnon  camhominicrcditor4>i 

,  ^vam  ipfi  Deo  crcatori  fa£la  eft. 

XXVI.  Dc  cacrcro,  qvand6 &3lias& ex  proximc  JiiSls^fimull 
elucct,  iub)cdum  mnjeftatis  inharfivum  fivc  pnrtem  perfonariinij 
impcrantem  pcr  civitates,noncfleuniusmodi :  opercc  precium  for- 
tc  cfteC)  cxpoliiicorum  oblcrvationibus  hi'c  atcexere ,  deduflumq;: 
rcddcrc,  qvomodo  contingar,hancrerumpub.fuperioriratcm  mo- 
do  pcnes  unum,  modo  pcnes  paucrores  aJiqvosv  mod6  pcncs- 

j^ydjn  plwrimosaut  omnesrefidcrc:  eosdcuiqvc  veJ^bonosi&coni-- 


Ds  POTESTATE  Ac  ObLIGATIONE 


munemralutemmnximcjCurantes;veloptiaiatum  cbar.idlcrc  mi- 
flUifproprieconfjgnandos,  &  qvi,  ncgledo communi  ffuum  cmo- 
iumcntumi  p»aec>pue,  vclctiam  omn)busmodis  intcndant.  Ec^ 
pocfo  cjvQmqdp  ab  h«»c,  hujusyc  fpbjcdi  diftin(J^K>ne,  M^^jcftatisq; 
perhoc  dilhiburionerrcspub.  ipiacqvam  maximcin  fpccies  diver- 

.fas  vulgatillimo  Politicorum  ulu  diitingvantur.  puta  Mojiarchia, 
OIjgarchiam,DcmocFatMm:&:»jljfm  Vjel  Regnum  vcl Tyrannidcm; 
-iftam  Ariftocfasi^iai&oIigarcKiam^n  fpccie  dijf^Am?  hanc  rcra- 
pub  vcl  m  fpccic  (icmpcratj^m  :^4cniqve  in  inhnicae  vanerati^scx 

.  his  firnphcibus,  rejpqb.  mixtas :  Qvomodo  dcindc  ha: fpccies  rc- 
dliflime  conllituanfur,  rovcanrurqve,  ut  mi?)eibs  ftatusqvc  fmgu- 
iis  irnmoti  nuncanc, qvibus  rcmedi^^  v^^olia^ocibus  fuccurrcodum 
.(it:,Ppfro  i^vompdacxlcrar  fcfc  djfi^^r^x  h*ec  ^otcftas  in  cxcrciri- 

.iim,  pcifMt>ArdiA4ii^s  magiltr^fus  miniftrcsqvc  ifarhx  expcditio- 
jois,  per  juvcdici.^c  minifkriyn),  armorumqicoropulfioncm  :qva- 
lis  horuHi  ouuiium  conihtiirto,qva*  lummi  juris  participatio- Hacc 
dico hiijusniudi  tdutum  ijpu  innunicra ,  circa  fubjc^lum  impc- 
ransmajctt^tciii^vccivileiv»  juxt.-^dil^ucicijda  vcnitcot.  Vrrumu» 
q  Yi.a  i  4  e  Ge  f,  (n  a  X  i  r»^  ^i^  |)  ^  ri.cm  di  lc  i  pl  i  nap  p.o  h  t  i  €C  $  ap  po 
hcw:  qyidcn?  aAUfiUR^^ftili^^V^^u^iouDC  ooi^  patiturrv^nirhoram-^ 
nobiserit  >  fi  mpdo  poci{I]mam|  ipfiu^  Majcflacis  vimpotillimo- 
rumq;  a«fluum  cjus  ncrvum  paucis  fubnptcmus. 

XXVII.  Ncryijisitaqvc  viftucis  majeftaticaingencrcconfi- 
dcrarap, crit vis  ftititte^cli X^m  conllicucndi  aliqva , circa  RcmpubU 
tocam  ciusqvepprtcs:  (Utjucrccnim  utaliqvid  fiar,Gtautobuncar, 
&hoc  cumefKcdu &paricioncomnium  in  civitatc,  abfolutacfu- 
prcmac  porcftatis  primum  ac  ultimum  vidctur  elTc,  Ariftotcles 
alias  vocc  concrcta  cx  modo,  qv6  ratiohxc  conHitucndi  inituiL^, 
CAa  poltt  c  ^  ^ubjcil6conilitucntc  lofiiiMvofjSifjov  (z^<iii)tBSiraiv  i<xnvuvy!\^' 

.       ,jjp3^fj»nihuiusvis,  dciibcratorum  fcu  fl-acutorum  cxccuti- 

f  j  rr  c  *  <io  plurcs  fignificacioncs  cjus  rcccnfcc  PauIus,(^)/V»/>fA-/<7;7^iw^^/y?n/- 
*    /uum tmpenum denotarc  pvitr.olocoponlt.  ubi  qvidem  anim.idvcr- 
tcrcljcccvotem  impcrii,  communicntivc  ctiam  ad  ri  agiftratus 

pro- 
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ptopne  di(flos,  h*«.  minifhos  5c  fubordinatos  mnjeftaris  rcfcrri, 
(rf)  qvoinodo  &  ipfa  vox  majcrtatis  qvandoqve  ul  jrpatur (^Vpro-  (^a)l.^J.J^i^ 
pne  tamcn  &  qvafi  primaii6  fcnra  &  niajcrtatcm  &  imperium  dc-,  /./  §./.rf<^ 
potclbtc  luprcma  rcipuW.accipi :  qvando  toticslropcrii,ut  &  ma^  jul.Maj.l pe, 
jcUacjs  populi  Roniani,&inde  Impcrntorum  impcratoriarqvc  ma-  ^iejuft.  ^jur.- 
jclUtisfitmcniio^f).    Si auAcm ipecies  liliusgencris  fibi  cupiac  {hy.g.dt^ 
in  confpeif^um  qvisdarijfacilccx  ipfo  gencrc  cjusqve  amplitudi-  Jditi.d  /.^?. 
ne,  qva  confjftitin  deliberaiido,ftatucndo,  impcmndo  omnia,qvaf  deJ.^J^ 
ad publicamcivitatis civiumqvcomnium  falutcm  &  compcrcntir^  (c)l.j.re^vid 
am  pcrtincnt,colliget;  harum  magnum  cfle  numcruro ;  <S:  fi-ad  o-  in  toc.pitbj.y 
mnem  rcrum  ac  ncgotiorum  ordinandorum  varictatcm  in  fpccic-.  §.i.d.Cfipt.(f 
accommodare  velit,  majorcm  qvam  qvi  inirc  faciic  poflit.  Ca'te-  peft/. prccem,. 
lumcum  ncqveidopusvideaturciIc,pcr  ufumfuiipfius  ad  data_,  jnftir.l ult  C 
imivcrfaliafupplctorium  i  politici  i^crcfokntcontcnti  cfFc,  ccrtit  deU.^c.con->- 
generibus  casdemmajcftaticas  facultatesconclrudcre ;  rcliqvasfub  fttt.d.copryy}^ 
hilce contentas diflindioncs  acipccies, ufuiiScfacili  culti  intclle-  Jf\adfenai.(^' 
(Xws  iubfumptioni,ut  & ipecialioribus  tradationibus  committen-  omn.pop.  It. 
ics ;  Hinc  Anftoteli  {d)  t6  hv^ov  d^ro  ^sKev^fjStfiov  ta^-TroXiuit adMjgn.fen,. 
H^\wnq-,>{^(T.u^fj,cLxi(^^K9^'A^^^^^  (^pop  0* 

tdjii^  ti^  ^vyri^,      ^fffisva-eco^      jm  iv^vva)v.Majeftat  conjuUnt  de  omrt.  cw.  ^5".. 
hello    pMe.de  ftxdtrtbiu p,wgendts  ac  dijjohendt^je  Ugthu^ymorte.exi'  jg  (d)bbuf»^ 
lio^  bonps pubUcandutnitionikuSt  Addercs  exprcnius  qvac  fub  tB^  Toly  poUt, 
ti^Stfcw^wvj-an^iTroAfiUi^ac reliqvis  nonnullis  philofophui  vidctutL,* 
K.<iV[i'^\^i^  '^C3\M\^<e^)m induendorum  exigendorumg-  tributorum ve- 
UtgaUftm^.opemrumj  admintftmndi  negona  bonaf^pubUca  judtcta,feu' 
'  fottta.jupernc advertendttn  tommtjjeis  admimftr.itionumy  omms  generis 
piibUcarum  CHmttonttmfS judtctorum-i\\c^z  cft,  Magiftratus  &  judiccsir 
hujus  audoritatcomnia  qvac  hujusmodi  pofluarperagcntes.prour 
pUinbus  in  conftitutionc qvada  Fn(iericiCa:faris(^)&  alibi  paflim  (e)lT.F.tir.. 
per  annorariorKslcgit'mas  jura-iftharc  particulatim  rcccnicnrur.  qvj^funtre'' 

XXVIII.  Pro  conficmationerei,  qvod  harc  &  hujusmodi,oii^.f/M., 
funtfupremat majeflatis,  ira & communiterad cam  tanqvam  pro* 
pria  referantur,in(cr  aha  dclibare  libet  exemplum  cx  Romano- 
rum  civitate,.intcr  porcntifrimcisaccelcbcrrimas,qvas  unqvam  ha- 
huicmuiiduSjpnroaide  qyaaUbi  /.imadpnncipcsruromarcrum  dc- 
•4ir>%  •>^--'*''  larai 
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laca  erat,nullu$  temerc  dubitabit ,  fuiflc  ea  monarchict  regiminis  ^ 
•To xty^toi^; ipram  maje(l4tcm,cotiusq;  Reipub.architcdonicx  pocc- 
ilatis  caputpencs  imporatorefn  refedifreliberum :  ucpoce  cui&ia 
,<^vcm  populiomne  imperiumacpotei^ascooccfia  cranfiverac 
qvi  Deoroloidipfum  acccptumfcrebatC^);cui  uni  per  RompBbL 
{tt)%>6,At'}*  ^;^i\xvticmyHt qvodconptuifit mtum e£et {{),  ipfcverA  ctiam  legi- 
N.G(fC.lO)  jjyj  humaais  foIutusAflet  (d),    Cui  qvidcm  porroifthajc  jura-. 
pr.conflit,dc  ^^^^       fpecic  vidcrc  cft  in  Romanis  legibus  phiribus  adferi: 
concept.ff.N,  qvandoncniptdc  jurebcLliacpacis^Juftinianus,  (o)  ubi  pramifc- 
4-;.c,i.{c)l.2.       gjyj        alicjvtd  olim  confulibus  decrctis  populi  obvenirc_# 
§ ji.de  O.J.    folituui,  addit :  Seqzrns zcro  rempiu in  ImperMorum  pientijfimorum^ 
id)l.jf'     0*    trjnsponens  beUuttdif^  fdcificandt ppteflMem  Cfc,  Sx.  magnificcntiuc 
{e)N*iOS'p'^'   alibi  (/")  ImperiUoriMm  Majefldtem  Armis  deccrat^im-principem  Romd' 
if) p^ocem.    gff^    boftitibus  prjtlm  viRorem  exiflcreyviSi^  hoflihui  triumphdtorem 
Ivfla,  mJ^nificumfleriopvrtereiSc  hxcica,  utnulh  qvidem  alii,fubcrimi- 

(g)l,un,CM  nis  Majtflatis  pocn^.armorum  ufuspermiflbseiret.  NuUt^  inqvi- 
armoru  tiflt*  ync  Val€ntinianu$&  Valens  Impp.  (^'^/ror/w^w^^/ir  inftiii  atqvcJ 
foftfoPnnci'  iffcon/ultit qvorumUbet  armorummovcndorum  copia  tribuatur,  &pcr 
pe  intfrdi^»  rcfponfum  M.arciani  ]Cti  (h)  U^e  Julia  majeftatu tenetttr ,  ^ in/ujjk 
ftt.(h)is.  dd  pf^ifidpif  beUumgeferit  ^dele^umvc  habuerit,  exercitum  comparaverU^ 
l^Jul.M^}'    Ab  hoc  jurc  jus  qvoqi  pangcndorum/<r4^r</««dcpcndcnsab  Impp« 
ufurpaiura,  toties  paK  ab  iis  fa(5l-a,cot  bciiic»  ibcietatc«  initac,  plus- 
qvam  manifcfto  evincunt.  Incurandisad  intraRcmpubi.  legum^ 
ftrendarumjM,  qvodctiam  fuAmodo  univcrfaic,  &  caputomnium 
jurium  Majcftatis  appcllaci  poflrec,  fi  leges  fcrrc ,  pro  mandarc,  ac 
per  jufla  majeftatica  dilponcrc  omnia,qvac  pcr  Rcmpubl.ficri  opor- 
tet,  accipias.    Hoe,inqvara,  fiveicafivcfpccialius,  prout  a  qvi- 
busdam  fortc  momentancis  ordinacionibus  diftingvicur,  accipias, 
(i)l.fintCjMt  fQiius  qvoqve  imperatoris  crat,cum  iis  qv« circa  difponcndt vcni» 
ddd.  Co^ft* t'  f g  folcnt ,  veluti  fi  privilcgia  conccdcnda,intcrprctatio  lcgum,exi- 
de confirm.f.        jjj^j       habens,  facienda  crar.  Tam conditor  qvam  interpres 
$,2i.  N*i^h  igffstmroiui  lmperjforjufleexiflimabatur{i)  ']UM]u(kin'iSin\  efi^atum» 
pr.l,2.%Ji'  de  ^      gfi^fff  prtvilegia proficifcuntur  (k).  Qvo  pertinct  j us  dignitates ac 
O.J.(k)U*§.  bffnoresctnls  largiendi ,  in  qvo  ctiam  regcs  populeru  poncrc  ac  de- 
2.decon(lpr,  poncrcfibilmpp.fampfcrunt;  fcilicctlcqvcnte  T^^ii^  {l) iftter in^ 
{l^nvit.A^r,         -  .       -    _  . 


JlrumcnmfervitutisCf  regesbdOentcs»    Ncc  attinet  miiitis  diccrc^,  »fv>.iiW  ig 
•qyomodo  aboJitis  vctcribus,  novas  di^nitahim  &  fpccies  4c  gra- 
'4usqvampiuriinosiiitf^dikerimHdefnlmp^':pMia^^  uuj^t^  ^ 

paretexdr/Cdedignttadbut&ieqq.ex-NdriAilnperiiri^ rek^  ^^„'^^1  *y 
tioilibue  paffim  fa^Ss.  Qvln  affadm  Tidere  e q voRiodd  edaou  /^N^r 
qvoad  mjnores  pranogativas»  aoiftoritas  hifceiblts  competfenty  «r-  ^^' 
T0imed9nmtJi{M)^nstMmreJHttinuli{b)y  lf£itiimmdS{e)  vemdm^tm*  ^  '^  ^c  '%h^ 
tkt9iuedetuH(d),commvmiMhxtsmt0dinas(^^  ^ 
•djnMhomratbnsv.g./MwiPtiMwi:»^  ly^^  ^  , 

|^effonis(^) toij/ficM <ftf/r/r//r^/i« variaindtt%ef»di«  BtmseeHmme^  nund (  frt  1, 

vttlgo  ftat0ttar>  proptnqvnm  ^^ptdkmm  nempe  t  mtJi^emA fft»      i  r 
iritdtQip^   NamotfijHdiciavciinminoribus  Rebuspubi.  ncduniL»^  V-^*' 
intanfofmperio^tmpofnbilcnt,ut3«dfiMioipfb  fu^^  ^  ■  ^ 

ibentQronintajfediriihordinatisconniiilflkircpeed^  jS//jw/'Z^ ' 

asrubordinationcsperagendafiHit^ionstattien  Jurisdi^lioni^,  &  ^ ^J"  ^  ?' 
fuprematn^jusexetti^iimattenriopefiesmaieftatemrefidet,  cut  Jy^*^!^^ 
plefumqvc  cttam  c6  nominefua  pcculiaria  (ufltmajndicia dc  COn-  *  J^^/\ 
iiftoria funt orcfinatayqvibus vei ipfa illa vel etiam nomcn ejusat^;  Ijr^A 
jiudloritasproTimipritiidiumprzlyer»  ad  qvac  vclut  ad  ipfam  fu-  a  -^f 
pcrioritateoR  cmincntem  ab inferioribus  judiciis  in  caufa  dcncga-  •/'^''^(^•'•^ 
txvclfruftrarx  juftttiacprovocatioinftituatur;  abipfis  vero  rvoa^ 
ampliasprovocctur?  juxta  qvam  etiam  in  Impcrib  •romarjo  .icci-  ^  L(^\i^*  • 
•ditprrncipalicognitioni,cjiiscjvefenatus(/),6ccuii<i  jus  fpeciali^      <  j^^ttt 
tcr  tanqvam  fuo  vicario  judici  fortc  conccflTerat  Imperatoc-,-, 
ut  pracfedo  practorio  (^t')^  rclido  licct  rcmcdio  fupplicationisad-^  ^^'^^ 
principcm.Et  fub  hac  qvidem  univcrfali  jurisdi<fHonc,qvodcx  rc-  jmeMiM^ 
fcrvatispopnli  olim(^),jusvitJE&necisrummum  &propriLipcnc8 
principcm  utitjvefuUl"e,dcprchenderccl}.  Qvie  autcm  in  judicia,  y!'^''''*^'^^ 
cadem  qvoqvcfuprcmaprincipisinfpcdioin  magiftratus  fuit  rc-v W '•S 
liovos.    qvin  eorundcm  primorumomniumconftitutiopcnesi- jJT* 
■  pnimfoium  fuit  (w).  Itcmqv.c  jus  facrorum ,  qvatcnus  huroanac  j*"^  ]*^ 
elifpofidomilludiubjaccrcpotcft.  qvomodovelinRomi  coniH-'^^^'^'* 
'«otHbh!EthucQfttAlmpe{io/mr/>/>/,  Deum  munere Jnmmes  fmip-  ^^tff» 

{m)pir  UfrMm/titij.  &fin.  C  diirm.fMril,Lmt.  CattmdHfotrid  ^^: 
pd4dmi9iflr,fmimmfit^muttiU^tjfM4.(f 
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^n^/^    tetifimmosbomiKeSf  ut  dc  Tibcrio  ioqvitur Tacitus  (<),Icgiinus  ha* 
(b\mEpi(iJe  ^'^^^'    '  finiilitcr  i4.,4e  Ciirifti;^i$  Impcratoribus  cx  Zofimo  ,. 
diL^,iJm»\  ^*^^^^'^^^  &-aliis  conftare«emorat  GolfUAus  (^^  y>Pontificig. 
Catf/iit,  Imp   '^^^'"^^  i^'  eo$     viqdicanie  ne  d^cam  de  praxi  .or4linan4brunu. 
*         rjtuum,  convocandorum  conciliorum,  fimiliumqvc  pcr  Impp;. 
circa  rcmrciigioram  ordinatorum,  Jusfifci  publici  liabendi,  vc-. 
dligaliiim,colle(flandi,  vacantia  &  commifl^aoccupandijoneraqve 
complura  alia  pcrfonis  rcbusqvc  imponcndi,  iisdcm  principibus 
iji:)libj.pe.(f  p^^r  Impcrium  fuiile,  modo  non  innuraeris  juris  nollri  tcxtibu:  (c), 
ult,ffAib.i.(^  probatur,   mitto  complurcs  pcrfonalcs  emincniias  rcliqvas ,  qvr- 
3*ultimisC.    busviMajcftaticaEdignitatis,qva  decorati  crant,  honorabantur,, 
{d)N.  ^j.  {i)  titulorum,denoiniaaA<^nun  uiDgoriiin  (4lf  £ur£ur<t>(f^ 
Ipt.df  ult.C.  milium.,  •  •  ' 

devejlth.ho'  XXIX.    Libctpaucis qvoqvefubjiccre  exemplum  Reipub,. 

kterii.lihjo.  Hcbr2orumantiqvifnmae,cjusnimirum  tcmporis  imprimis,  qvo 
/.^.C  dedt'     nomcn  ^M^c^^Tict^ ,  qyod  jam  olim  Jofcphus  rcrum  Judaif  aruau 
verf.refcript.  poJitifiimusIcriptor(/^,ci  dcdir,maximepcculiari  mod6ipficon« 
(f)lib^c$ii.  venicbat,  ioteliigoantc^tatcmRegumjfciK-iinguIari  h6c  voca- 
'*    '     ;bul6,  qvid  pj^^e^aliis  fnonarchiis  ^  ubi  pcncs  unum  bominem  fumma 
^otcA4seIl>prscif  ^uaih<^r^pub.liabuexir,exprimit^r..  Ur  ta« 
iDfiLinterea^  genenL  mon*rchic6  non  ezitpatuL^.  Etver6' 
_  Dcufy  non  qyidem  communi  i|ldlrao^'cantd'm  >  qv6  non  eHjiti^ 

^fymof^  /fktf,niJi^D,Ep(^)i  qvu  petuniy«£r4|lem|Utiir«legcm, oj]^ni.raii||fc 
'  *         iiiniE[polaftKi|>rcfider)qydJi\^emjsenerakmacbon  . 
iaie^etiamT^nimpublicaroai  fionfiiiA  ftjjicus,  qvar  appelliimii^tai)— 
4em  diilgjt  siecl  i8c|^eculiart  mo^^aiftawtmf  hujus  populi  iibi: 
tributamv€ii]it»^3Cej)iid<»mfig|lIattm?auairt  cupicns,  ic  praeci-. 
Duorom  jitriiim  Wajf Asitiamroi^iimitto  arbitrirarvans*  Qvod: 
']jecuJiari  ratiQQorcgem.regf  fleri&Ujraditiico  ftiitni  Ocup^  jpfiiu 
ihyuS4m.t'77  ^^^^'^^'^  Saimidemi>toliitfi>qvandi»po||ulm      co  prunc)]; 

proceiTerat  ut  regem  hominem  fibi  grcoptaretffiigitatct^ve  (^):: 
AkdivecemgopMUin omfiilimtf^dthqinmiitriikh.n^       te  dbjeei»- 
runtifidme.rieregnemfupfreos.  Etporr^KzcSamueiittadpoptl*' 
^}i^^*,l2i  l\xai{{):dicehati4miki:N0nithfidrexn§i>ifd§mindbitur^  eumtsmm: 
pminm  Dtm  veftr  rqit4nt  i»  ff^ar»,  Idem  agnofccbat^  Gedeon^ 
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;^S<lorel>enege(Uqvibus<l&cx  Gece  Ifraelicic^  qvi«ip(i  &  poderiiE 

cjus  regnu  addicercvellent,  modcde  regeiSxi^d): Ego no» /iominMhr  (^)Judi^j^ 

VQbiitnecfiliMmHitifidJebwdV^kkd^mmsiititr.  Ixpicdit  rem  rta  ('^)f^.>i^.ff, 

Siracides  (h)  :  InunamfVAmigemmfrd^ofiiit  r§39tMy  fsrs  D£l  ■■ 

^tf//4(f74f/?/w4w/f/?4qvac  poftrenia  GermanicusmtkintcrpreK 

Pber^lroelifBcrfUbfl ^^rrwor^en.  Qvodautemipfaprx* 

cipaa  jura  majellatis  accinet,  Deus  hic  erac  conditor     interpres  le*  • 

gum,  Conditor,  (jvando  in  montc  Sinai,  repctita  primiim  univcr- 

(ali  atcjvc artcrna  naturae  lege,  qvam  moralcm  dicimus,  pcculiaria 

infupcrmulta  longc  xqvHlimaaccjve  optimaad  varia  vitjencgotia 

ad  forum,  qvod  dicimus,  pertinentia,  forenfia  ftatuta  condcrcr,  • 
fimulqvc  pro  finguiariiinc,  qvi  crat  ov  tvttc»)  rcpra:icntare  falutcm 
mundi, usqvedum  Salvator  mundi  vcnirct»feqvcin  carnc  huma- 
n^manifciiaret)admirabiii  fapientiainfticuca  ceremohialia  ordi«- 
narct  qvam  plurima.  addita  hisomnibuscautionc,  ne  qvicqvani^ 
privato  aufu  hifcevci  adderet  vcl  dcmcretpopuIui(r)«  utlcgcs  ira  (^c^Dettt^^f^ 
&  privilcgia  dabatipfe  Dcus  v.g.  Lcvitis»  ut pcrpctuo^aliisqvibus- 
dam>(vcIutiqvinovitervineamqvandam  cxcolere  czpiirent,  a^. 
dcscxftruxiffcnt,  necdum  easincolere  ccepiflcoc,  nxori  fe  defpoo.  ^ 
•dillcfiey  necdom  domum  cam  duxitTent)  ut  usqveqv<6  immuncsi 
inilitile<rent(^:^.  Legamiti  cafibaioonliqvidisinteqicetttto^^  (fiNttnu,  • 
x»^h3icfifre»f4jitrMSht  qvatraBsapodI>6uiii1jaercrity coim{du-  'Oenf- 1^* 
^doccQtcatcfflpi«€oaiiiltattonumftiim  in  cnrilibtts-tttinin  crtmi-  (0^^-  (f* 
•mUii>iiiadetttiidc1ataruini'i8cabiplb  datatmh^rCipdnfiohum^iaB  ^^*Lt9.24 
^saandatorum(r).  qvin  intonfttltosdt  extraordintoi  promp<!i<{vali  ^f)  Ltm. 
4C  imtnediatii  regiaiiiantt»adpouiamxriminofos  rapcre^loHtlisdk  iHjuazJh^i$ 
p(e  Dtak(/).  Notabilie cft iilttdqvali  auUcnm  rnmmctmiBeijttdU 
ciomloftittttum  f nlioc  populOfCX  racerdotibosl^McistdtTornm  ' 
-ptacfida  rummoiacerdote  conllans^ft  cau^sdubiis  adiBundsun»e]tts 
^outeritttis  9  oft  i  latiab  illo fcitt0ntj&  mm  effetdigivflio^  aot  ap- 
tpcllaHo  i  cj usqve  juftitlioiot fianodd  re^^  peragfcreto^confirltatio»  '  ' 

adhibit6  Unm  \\\b  r\vt^ttti9njtUjiNUiiif\t^\th^^^^^ 

(j).  l>tmAt  M40mttttmimui2:  in  popoloaudloritatis  inrmedia-  ^^'^^'  7* 
•  tavocatiioneaD^o  proban*  excmpla  Wcufis »  Jofux,  &  ^J^ii* 

'Complofkia«lio|oltof  iOid:a4  mfcriore^ 

Kk  *  •  •dcbac 
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(j)NttrMM.iS  dcbat  divina  ifth2cordinatio(4)  fifniiiscrat  ratioj^frr;?^/  hlli,  cu«^ 
(^jeqzj.cdp^.  arbrtrium  pcnitus  ipfi rcfervavcrat  Dcu5:Iprc  & jubebatgcrcrc,. 
Y^^'^y^^V'  &  modupra^rcribcbatproccdcndi  advcrfushoftes^^J,  itcm^;  acici  • 

J^f*  (0  fbrrtiandae  (r)  6t ubi  jani  exicrat  excrcitus , m medto  be/J/genmtiftm^f 
M.lMwtao  ipfi erjt  (S' pro  ipfis contm bofies pugnabat{d).  Sed  tantum  ctiam  cx 
(d)NUw29.&  hoccxcmplo fulhciacaonotatum.    Qyadrarci loco, ut<jvasdanu  • 
PW»^/^«  qvoqvcaliusgcnemrcspublicascxcutcrcmusjOlicharchias  ncmr. 

p^ydemoettCi«^mixcosqve.(lati2S}.  juraqvc  ma)cftacica  inibi  oli* 
garchicisydem^cMCioitmlmca  exercitaqvc  rpedaremus :  veri^m^ 
k7ng;umsd&f«C9>iiea-i«mflis  nntltuai  ificercfti  id.bicoiiufiirc^y. 
i^vaadb  motatf  s  taod^m  pefibciisimpeiiamibus  honim  4»  aumero»» 
fCrdtda^deiimUibasidinnfaciJe-rumeiveftiu  < 

•  XXX^.  CHrilitil»fbliitSBibcietftCiqy«Tubird»Tunt»commih^ 
«ioties/eo^i  bmc  £]bordin«caeindoncati»poceftare  ga  uden  t ,  iMw 
<^vidqnMiitaB(tintiR«ritMtss»urcDmmuni  qvad«mmeafurA,ratiOfc- 
aefusc  imperativ^  propri^  poteftatiSyMsdem  picromma.roeafurMt.' 
impoffibile(it:qyipgefunrhie»<|vse  immediaceTttmmas.impeiiali  ~ 
«uAorimti  (ab|fteent^ufecoacorporatar  provineise » jsrbcs.  proxtm^ 
«oamliarcgnum  vencra^tes ;  fuat^^ivcLterci^,  qvartd  aotiulcerioiit 
iacdiaeftlii  at^ialiifttbieAaerocietatlviuffimfubjacent ,  otoppidm 
*  Drovinciacum  ,£orpora  >  coUcgia,  aaiv^rfitatci »  focietates  aitif^ 

■cfti»  ftudiisacdircipiinisliberaiibusoperaiii-aavancium,mcrcatOii» 
«nm,  &  fimiHum*  funtdeiade  eaCiUtrisqve,qvsti«ijpteAu  fupeciorisi» 
:  Biaximagaudcntlibcrtatc,ca(};cafK&iicpius,utparumabftc,qVtnw 
||ro>abfoJtttis  liabeasjrebusp.4umincoafuic&  illa,  fuos  fibi  rrc^orGS^i 
*  4ttqiitaftgiftrataaC9nftituunrtjttdlciaordinanc,foederibusfcrccum* 
aliis,etiamexrens,  compingunc^atma  explicanc,  tnbuca  a  fuis  co- 
gunc&c.  prout  ftatibns  potcntioribus  Imperii  noftri  Gcxmanici 
hodieaccidic« &aJiqvibusetiam, qvi  vclhorumfubditos  fc  ncga- 
renonaudent.  &paria,  pcr  alia,ni  fallor,  fuprema  impcria  crunti 
obfervarc plura.  E  contra>  aiia  corporum  addi^lius  regnari  vidcas,. 
in  qvibus  tamen  6cipris  raiio  potc(iatis&  fubjciflionis  fuxtanta  eft 
diffcrcntia,  ut  furcipcrcnon  audca^ ,  Oi»nes  cjus  divcrfitatcs  enu- 
mcrarc.  Inqvibus  lamenomnibusfprtailis  ncmininja^videm  5c 
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fendat,  «jvae  non  iaaLiqvo  fe  non  fubjc^m  ductt  poteftaci  Hbi  fu- 
pereiaioeoti  ;aliaautem  plura,  &atUiteniro  plura,&  ita-deincrp» 
KbefSB  condiiioiiis  fibUi&rit ,  &  jukta-ljbcKatemaliqyid  avtocra*' 
•ic»pc>teflatiff^  Im^  fot(an  hoc  ipfum»  t9a<|vam  commane.emnr-j 
bii»cA  »  qvod  aimir^ottlJa  fit  •xfubordiAfttis  hiice  ibcietas  lcgtti-? 
mamaxima»  munaEMyetinmfttbledillimaricai  ^videm  propriomb* 
tu  in  commttncm  finem  coire  atove  inllare  datun»  eft «  qv«  non» 
qvid  dominanti»pottiati»iR  ieie  propriomac  jAirc  tiberum  ab  illa» 
qvadamy  cu«  aiiie  fiibjacet  poteftate  ha  beat :  E»  rationc » qytftf  nul« 
la  calisdcttttqvjuioaaliqvidM^^iafuperiofihabeac  poccflatc^f 
fivec&qvatuntverrae  naturxprxndetydvecivili abfolut^ *  nveqv.V 
can^fCminenti  alia ;  H  enim id  non  haberet;  legitima  noneiTetifedf 
{urc  veritayCnimver^  k terti6) qvod  hic datur  >  fcil.  mt\6prdc^i9^ 
(efe  conjungcndirnefcioanfcrvitium  magv  focialeyqyimfocicta» 
atiiimaodaiicintegfa*  Qvicqyidautem  ninibusBCCexprs^cc^ 
pto  nec  ex  prohibiciofic,  icdcspcrmifTu  legis  eft^idfupra  ofteofuos 
cft  libertatis  ene,6c  arbitrii  proprii,  Seqvitur  igitur vel  ex  co^qvod 
qvaelegitim.ic(lfo€ieta8reidem^&:libera:&  proprix  arbitraria-  po^ 
teflacis  qvid  eflTe.  Id  qvod  pcr  fpecies,  fi  qvis  cas  rcrpn.iat  facilc  ma- 
ftifcnumcll.  cuni  vel  ipfaidomcfticac  omncs,  utuc in  infimo  fincL^ 
.wdinecoJlocatae  ob  divinam  ac  naturae  dirpofuioncm  ,6itra  vim  a 
ttulla  civiii  aut  alia  potcfldtc  humana,.fu6  iil6  aliqv -6  in  communc^ 
cotifulcndi  jurc  privari  haud  poflrint,  Ita  cum  iiberum  pcr  natu- 
|amc{l,qvattnu3  id  citra  periculum  &  injuriam  aliorum  cfl  >  com- 
mercii  &communisiucri  ca^usa  opcras^  ncrvos  confociare,  talcs 
confociacionesytit  naturali juce  fuffu|tas,immerit6infe{larct  po- 
tcftashumanafupenorriTifiindulWiam  ac  Iblertiam  naturd  com-' 
mcndatamexhumamtatcvchttoliere»  Ponas^qvod  ipfa  vel  fu- 
prema  ctvilismajeAas,veialaaeminenf  ioferiori  cuidam  confbcia- 
littni  privilegia  qv«damcofieedat^indulgeatqvc,im6laltemqvos- 
d^m  fbcietatem,  corpus,coi!egittmhabcrc-patiatur ^c6  ipso ,  qvod: 
hccapprobaty  qvodprivilegiictndttigendUtKamqvafi  fibi  exem» 
ptam  rclinqvit,libertatem.&  aliqvld  ndqve  potefiati»proprif  con- 
aedirtperqvam  (it>i  aot  medi*  caidam  alteri  poteftari  usqvcqv^ 
^piO^fubi^da*.  OhftrvarttntMmhancJCtiQoftHi  qviyctnfttb» 
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acrem  ccnfurtim  ponint  omiics  confQciationcs  in  civili  majori  fo- 
cictatc  coituras,  (Scob  pcriculum,  qvod  hic  mctucndum  ,  non  in- 
dulgcat,  uti  avid  Ibcictatisautcorporis  infcia  ac  invjta  au(floi  itate 
publica  tcmcrc  coalcfcat;  difcrtc  tamcn  non  ponunt  non  qvasdam 
utnatura  licitas  coitioncs  approbnrc ,  doncc  tcrminos  arqvi  non-i 
exccdanr,  v.g.  cam  qva;  rcli^ionis  caufa,qva:  ob  liipcm  mcnftruam 
(^A)l.t.pr.(s%.  confcrcndam  a tcnuioribus fitmiliubus  {a),   Circa altasv.g.mcr- 
t.aecoue^,(f  cimonialcs, itcmqvedomcfticas,  tanijvain  cx  pracfuppofit6  a:qvas 
Wff9f*        5cnaturalicitas,  plurimumdifponunt,  qvacadjuftitiaminiisacci* 
.    (^)'^'^^'"  dentium  periincnt(^).    £t  tandemde  omnibust  ^vsqvidem  in- 
tmtQ,i€nU'  juijum habebant publicum, prout mulcae hujusmodi in  graadi 
^tu  (fribm  II  roinanarepub*  magnx,  media;,  minotes  erant,pIeno ore ita  pro« 
f^*^*  nunciabant :  '^nhm  afttempermtffkm  eHt  twpmbiikmteUegn^^ocm 

^Hyjhecujtuq^Aherimtorummmne^i  Prefri§mttByMlexemfbtmt»_ 
reipfth,  bitiere  rts  emmHites^  irimn  conmtmtem»  &"  sihrm  Jive  Jl^ndi» 
ium  }per  qvem  htnqtm»  im  repmb;       miimimmer  agtsfertjj  oparteutf 
(€)Li.  f .  /•     sg4tttt^^fAt(( )  Sl  iicruffl  {ti)  .'fitldlesfinty  ^r/  ejmtlme^iiegii fimt »  bie 
qpod  cnjmft  MttemptitepatemfatittiXfptiBimttm^q^dmve^t^fifnferfe:  dtmm 
untvrrf,  nnm.  ^pjj expttbbtdligi (omtmpmiti "kgein  lianc exl^e iolonis  traniki» 
{d)l.JinJ  col-    m  antumat JCtus  Ga}us(f )  eaniqve^SrBcam  rtftortnf  itt  poiv^ 
leg.($^ corpor*  latin^  ^tt^itifipleh  velfr.ttres,  veifdcrorum /arnimiitSKkSfViitidttiM 
{e)dj  fitl*     itelconfrumentniesj  vel qviiniodimfipiikbro  JepeUumtir ^  vtl fidalo^ 
fpi(f  multitm ftmul  Ijabiatttes  tunt :  eni$uv.iri  ad  mgotidtioUim  Mif 
fPid ubud:  ftiajvtd  hi  dtfjonent  adinvicem, firmitm ft :  ntfthoc pnldiib 

l^isprobikuinuti  Sufficiant  dtAa  ^epoteftatefociili 
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DcpoteftateCreditu  , 

Etim  tx  naturali  obligatione,  /if  tivililfHt  AQio  diHa, 

nr,   Bfff^nitre  dtknit  rti  defimta  Utitudini  dtfimtio^ :  (fHtirtipt 
ntij!(ntnmdekitd,itUmn»ittmlifntfn^^ 

IK  Prohk,iivntmniit^rifmntnri^nwinm».  . 

Pl    Probdtqvo^banc  obligationisfiptdtbifitMmpotefiniemii» 
H^aqvabtlem  enam  m  nasuraitbui  t  Qtxi^tatianh(f  natura  afVdMitm  0 
tondttiortlatorunr,.  ' 
'   .   VL  lionobfiantthitrtgniii^vndMittmnttfibonefitatn^^^ 
'm^benefiiammj^tnmnr^. 

ra^  ^^i^litmbi^iMrkm^ffmitpmeftmlk^ 
gftinrernmi^mbnmtimnijinigeritmm^  • 

Prir.  UndedpudRomanosGrnemtnn&innitfirtimhm^t-^ 
fingulartmtxtrctndirationtmr 

IX^  jperimjltinminemjdataiiffermnlmt: 

Skqotmftm  ^mmfiAlktml 
XU   Reiiffointerim,  crfiro fiT JnritpmibnteSynnmmMinnit^ 
Xlf*'  AUhJQitlatiJankmctpm. 

B^meSiqnnikiifeSefibirelainmfnnimenndi^k^ 
etinmviikLe§htMtrmtrinrmeRaUtinptrfonam. 
\  XtPZ  BaHtJimtimejtu.qvod^efviaprimaribadlfantt^eifunr 

frimnrieinteneitmiimfetendh  jpreiimiii^efinim  Mgmeris  afe^ 
mmUttfiiifemmefft.  -  trr^  ^ 
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Pi  Oteflas  crediti  nobis  efto potejtas  tttjm^  peteiiA 
jikditero  qvodfthi diketur,   ^editi^ijk^  aon  Gne  ejKiDpl0  a« 
[d)i4,Mr€P,        «ru  J  urisperUorum  pervodshu)1]sconjugata,qvibtttcir««0rMjlr 
ered,  genentikdf^M0efi{s)9Ut6ceredk4rmii{h)fitAutmnvUit^ 
ieVS,       pauM  pr^His  accepcioae  faAa^Jket  &  hoc  laodoio  icfnulttim  ge- 
ACi(|41^s£c}coafvaAttin  fidemq  ve  pco  debito  coofticueodo  Praeftan- 
4oqvcinit9ni;ihabKafnqveprxfupponjr9  eo^vc  fenlu  /iMwr 
tf$^immiifmiiieemmQm<»f»9SAbenmH 
fieSfMttir^wtiutl  de  mtituojde  cbflEimodato>de  pigndM  dtcd^Mite* 
fHremdflhttismHr^dlienmitfiAemfietai^xrecipttirtfpHe^ 
(c^  /  /. /.( rf)  4f.  tm^u^cr^Jere Aic4m//r(f);ut  praceunte  Celfi»  d^  Pr«tore  Romano  im 
itttJcytS»    edit^i  ticulo  dercbutcreAitie^iiStxit  Ulpfanus;  fcd  &  uteadem. 

*jf9ipiqatiQ4  adftipiii^rp/c  Qajo  (i)tn  eamexteadatur  latitiidinemt 
ut oinni  eit  qvacunqvc  caufa  debitoopponatur.  CretUtorMmt^fd» 
i^tiene  (Vc  rba  fuot  ii€ti  jCti)  «Mr  bi  txntttm  Mccipiuntltr  9  •ffipecimi^ 
(eViijh       ^ erediderunt^  fed  omnest  qvibtn  cx  qvalibet  caufg  eUbetur,   S  a bj un- 
*      guntDigeftoresnoftri  cx  Ulpiano  (f),wr/f///>Arm^/»^pr/j'4r/«f4f^ 
velexaUo  ullo  debetur,  Sfdetfi ex  deU£Io 4ebentur,(Hiibent  porr6  ejus- 
f f)Lwd  tf  yccba)  ttM videturfoffiereAitoru  loco  4ccipi.    Qv ibus  gc* 

^  minaruntejusdeminpropeprsecedentibus(/).' Ori/trtff^/ r00^4f' 

re  aeeipieudoj  effe  eos^  qvibue  debetur  ex  ^vdcungf  aSioue  ^  perfecutio  • 
»tf ,  vel jure  civili fine  uUd  exeepttonu perpetud  remotione ,  velboffbmriS^ 
velextntordinaridt  /hepurhi  five  in  /iiem,velfub  conditionet^t  ilJa  P  a  u- 
(gy>fS.<^9i  (f  \ i  (g) :  Creditorei  /ippelldntury  ^vibut ijvacun^j  ex  caufd  a8so  cHtn  fraU" 
aqvib.mayiti'  datore compcnt :  aliorumalibi      :  Juxta  hos  igiturnuJla  cau^a  dc- 
mijMb.no fin*  bici cxduditur, fivc  contra^^us,  fivcdelidlum,  fivcteftamentaria-* 
(b)l'4g'ifS*  dirpofino(/)  fivcalia  qvacdam  taJisfit, ^vacrr^^//*//»  non  caufetur, 
defi>lut.L^4.  faciatqve, ut,cui dcbctur, qvivcexigendi  potcflatem habct,  crcdt- 
derec.arbitr.  rordicaturjutadconecnos  videamurpcccati  argucndi ,  fi  ipfarrL-. 
[fjpcrl.^i  tn  iiiam  poccIlatcmi^vodTis cx  ^valibet cali  caufd  dcbicum  cxigen d i » 
fr.d,oJ(S4%  '  ' 
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fotepattm  credtti^  (ftibaudi  petendi  cxigcnd|vc)appelicmus,  utut  fa- 
teodum»  qvod  fi  prefliusac  proprii/limc  yerbiiru  credcjsc  vclimus 
accipcre,  pro  eoy  qvod  ci\  fidcm  habcrc :  tunc  qvibusdam  ex  illir  i 
cauGs  hanc  dengnacionem  non  adeo  forc  accept^m  £i:rcndanL«« 
Qvidenimdelinqventi  innos  fidei  pollumus  habuide,  auti^vid  ct 
crcdidiHc^Scd  fcqvi  tamenmtcrcahadcnusI]£ebitJCtos,fulcrum 
forcaflisaiiqvodcumiis  habituris,  pro  univcrHiii  haccredici  accc- 
pcione >  cx  e6 ,  qvod.  cui  undccun(]ve  effica^icer  nb  altero  qvid  de« 
bccur,ishoc ipfumjqvod  &nbi  id dcbeaturA qvodflbiejus  cxi- 
gcndipotcftas  compecac  vcreac  juftehabcat  crcJere* 

-II*    SiJibcrum  cirecpauloliccntiofiushic  in  verbis  agcro»  n  ^f^  Yrf' 
exemplumcitciviJibusarriperem ,  &  poceftatem  crcdicieciamex.   j^'  ^^^" 
acqvo  naturali  jurt  debico  fupcrponercm,SciIicctid  qvidem  ^^^^^  jfyY'^ 
4inccadduaosautKorciincivilicJficaci,&  vcl  jam  vel  aliqvando  '^-^^MdJd.L 
judicialitcr cxigibili  debito,  huiccredendi  denominationi  caJccm  ^^^f^^?, 
ferc  figerc.  Ita  cnim  diicrtc  Ulpi8nus,(rf)poftqva  cenfui(rct/r«/rrtf- 
wu  eoj  n&s  mccipert  debere ,  qvi  ^Uq  VMm  d^itnem  vel civilem  bjtheut,  vel  ^'i^  '  ^ 
howfTtriamvelmfdSltim,  in  mcdio  horum  ponit,fic  txmen,  rteexce-  ^J^Jy-^**'*^' 
ftiQne/ummopeoft/ur»   EtPi\i\us(lf),Credi/oriedemMmefl,qpiexce'  ^•^♦§»'* 
ptioneperpetuafummoverinofipotefl '^Sc  illius  etiam  ancc  addudla.^  P^T^^' 
vcrba  eraiu (c) :fmeuUA perpetud  exceptionis  rmuttione^  Et  q vamvis  tfwp.All.L 
imbohi(/y;,ncccicuifubconditionedcbetur,qvive  poft  tempus  P"*^.ttt 
exigerc  valet,  id  norajnis  dcnegcnt,  reftringit  ramen  propontuou 
religip  Ulpiani alibi(^)ad  conditionale debitum  ex contradu ;  cx-  ^^fJJyVj^i 
cludcns,qvod  cx  u^ltima  voluntate  taleperlcgati  dationcm  eft;  />,  ^jS-^J^^do 
\Ti(^\tvi%,cm (ub  condittone  legdtum  eR^pendentecomJitione  non  eHcre-  ^J^.^'"^* 
dttor^  fed tum  cmm  extiterit  condttio,  tfvamvis  etim,  qviflipuUtut  efl fub  ^^^* 
eonditione^ pUcet  ettam pendente  conditione credttorem effi,  hoc  pcii-»  y  l^to.d.f^ 
racionemdiverGtatis£inedubio;qvod  majorifiincerticudinis  fit^,  {})t  iz.  eod^ 
€KiJll,<jvimcx  haccaufa ,  nc  dcbitum  aliqvando  exigibilc  futu  )'*^^-*-^'}*^* 
cum  (iL    cum  cx  coniradu  conditionali$obIigatio,Jcu  condi-  7'^'f-depop^ 
tionalecxigcndi  jus,etiam  mortuo  ante  exidentiam  conditionis 
principali,ad  hacrcde$tranfcat(/"),  ex  teftamento  non  itcm(^).^  §*'*^"'^*-JV 
ied  6c  dircrcciterumUlpianosin  cafu  dcbiti  mcie  naturalis  fi?);f 
^odfin4fHmd€be4ti4r,90ntunthcocredtt$rum*  Et  TicifliTO  ('jift-^-^?^"  ^ 
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caru,qv6  pracbtionemautcxclufioncm  acfturns  mctucrc  habct-.: 
^vodft ex fopulari caafd {^^htA^vij) anie litis tonrcjfanoftem  nU^  dim 
cetur  crediierU  locononcjfe,poffcdeJUe»    Secl,aitdixi,n  \rniayunfuit 
cato,  ita  in-Cmili c!ctenfo,circt  vcrbo,  ctiam  cjviqvid  hujusmodi 
aut  nmiiis  potcftatis  c^,qvenqva,dc  dcbito  qvodam  naturali>con- 
ditionali,  cventuali)  cx  xqvo  jurc  compdlandi ,  fub  nominc  crcdi- 
ti  concludcrenv,idqvcad  pr6portionem  qvidem  talcnT',  qvalcmj 
dcbiti  conditio fcrar,iti»  nempe  ot &  htec  pro  iMins rationc  natura- 
lis, conditionalis,cvcntualis  &c.fit;mi»ximc cum  & JCtos harfitan- 
terqvafi  hucinclinare  ?ideam,qvando  in  conditionaIibo5f//'///>tf- 
dyS.  '■'^^  refcrunt,ctiamqvi  fpem  habent,  uta<3iocompctat(4^,  cum-» 
(b)l toSJe^'  ctiam  ipfi  cara,  qvamcreditoriopponercconfvcvcrc,dcbcndi  ra- 
S 1 66 d,R.y>  tionem,cui qvidtmaliascrcdiforiam commenfur3nt(^)  adnatu*- 
(c  /i6S.*f.d.  ra!edcbitumcuriosccxtendunt(c) ;  tametfincc  ii>  univcrfum  rc- 
fidejJ.y.^.z.L  ludare  cupiam,  fi  cui  magis  placear,  qvam  crediH  hic  appello,//- 
cr  de/olut.l,  rendi  deltitipoteftaremapptlhTc:  Irn(Vex  ufu  commimi/fimo  jonV 
^f.^W/.^^.^''^  P'"^*""*"°       4^*'^^^""*  legcciviliTirtnj  ejuscxecutiva,  jurc- 
heredd,66.de  «liciali  fubIcvaturbrachio^fi^/>»<w,-  dcfiniendarn)«r  (potefJarem 
^  J  ^PiO*   ^*"  facultatcm  \c%mmzm^ perfeqvendtirtjttdicioqvidfiU  debetur  (^». 
(d)pr,  L  de^        ^^^*  definiti  ctymo  ac  prarliminari  qvafi  defcn'- 

Lp^dcO.  pt>oncfacilcpcllucer,^v6fcnfu  qvavelatitudlne  fenfus  accipicn- 
dafint,qvse//f/r;7/>/>iTtf»jejusdemconftiruunt.    Ncmpe  complc(fli 
acdenotare  vclleomnfm  in  univerfum  faculrtrem  ,  qvam  qvi$ 
qvovisver6,hGceft,«qv6aclidt6jurc(fivcciviir  ffaTut6  id  com- 
prehenfum  extei  fivc  non)  obtinct,  qyicq yam  ab  alio  tanqvam  dc- 
bitumcompctensqvcfibipctendi,  coqvccontincri,nontantuni 
jus  pctcndi  ca,  qvae  nobisciviliterdebcntur,  h.  c.ad  qvac  obiinen- 
da  etiam civiliem  ]'ud§ciariam  poteRatem  ad  executioncm  paratam 
habemus;  fed &qvxnaturaliter,  ad  usqvc  clecmofynaria  ac  mi' 
fcricordiacdebira,&  filbnraiia,adqva:humanitas  ac  pudbr  prx- 
ftanda  homincm ,  ficompelIatur,ftringit.    Qyam  proiudc  genc- 
ralitatcm  fubje^i  nofirifovendamdefignandamqvcctiam  vox/r- 
(ie;tfx/./7i*.§.  ^^,y^Y(?)'cbmmt>diof  vifa  furt,  urih^>a!mi/ra  dcMtionc  poncre- 
2^dty,S.      lyyc^^        ea  ,  qvsr  pradfntibus  in  dcfinjritinc  a\5itonis  pofita  cA: 
'  pcricqycndi  vox  jqvod  pcrfeqyendi       't"»?);]?c€lifm  cxfccuriVijm 

dcadlu- 


&  aiflualcm  cxadlrcmcm  mjgii  fbvcrc  attjvc  infcrrc  videa:uL>,, 

qva  pccitio  naturalitcrtantirmdcbitiraepius  cdHVcft  jubi  nimirum 

civiIimunimincdeftitUitV,nccfortcihci<iitin  humanum  ac  bo-  ^ 

Vum  cxacqvo  dcbitorcm;  iitut  pcrnaiuralcm  compctenciam  juQ^ 

alias  potcftatis  fir.    Dixcris  fyrt^  potcftatcm  hnnc  pctcndi,  qvacc- 

nufcic  naturali  jurc  mcr^  o^acuralis  dcbiti  c(^^precariam  five  prccan- 

di ;  (cjvippc  ubi  ica  pctimus,  ut  ncgari  pctita  pofTunt,  fcre  prccari 

dicimur)  qvaccnus  vcro  cun?  cfficacia  cxadioniscft,exa<flivam,vcl 

cum  noftris  ac^ioncm.    Utriqvea.  gcncri  dcfignando  \oy.peundi 

utiqvc  commodacft,cum,uti  notume(t,pctcre  utplurimumctiam 

qvafi  infpccic  proprccari  ufurpamus:  apta  tamcn  intercacadcm-f 

vpcc»  ad  dclignandaiii  qvoqvc  exccutivain  dcbiti  pcrfeqvcndi 

"ratipnem^ufu  id  t^{l,antepjc.Titorum,qvibjuspctitiohaercditatis,  (4^  tJep^ 

potcftas  pcccndi  ufumffii^ftum^tutores^^^.&c.dititurqvod  dXvbX  a-  fit,bcred.(b^ 

(^iO;aut  aliud  ci\  ilc  cH^cax  rcmediuiniisdemaudit  (r)-  ff-fiu/gf  pec 

IV.    Et  illhafc  fortaffis,  qvoad  naturalcm  naturalis  dcbiti  tit.qvipet^ 
compctcntiam  hujusqvc  omncm  cxtcnfivam  rationcm  minus  du-  tut  (^c. 
bii  habcnt,  modo  in  tcr/iyini^j,  qv.o>  nacura  ipfi tali  xlebico  po-  (d)tit  dejt' 
AifVprpbcconftituanturi  ncs^vccnim  qvodvis,  qyod  unius  aut  al-  Ifion,i^ pifjf, 
terius  circumftantix  ihiuitu  videtu,^,  fimpliciterdcbitum  natliralc 
cfl,  &  competentia  cju^  petendi  ita  natura  juffa ,  ut per  humanita- 
*  tem  aut  aliam  ratiohcm2qvam)pctitum  negannp,n  d|d)cati  uc9t 
rationc  ali^ /a  qvafi^crcdici  ilia  aliqva  ufurpata  pctendi  facultas 
fc fc  p a 1 1  i  a  r c  c ;  f*o c  q vod  q v  i  f«^rid  pec it,  a n te  fid c  1  qvid  ha b u i  fie^ 
autcrcdidiflc  vidcacnr,forc, uc  qvod.iotendirt acciptax.  .Qv^a  ni- 
mirum  6c  h^cfrivola  potclWirc  ac  naturali  ^qvabiiitati  incongrua 
crcdulitas,  <ScaIix  pofirjutintcrvcnirccircumdantiz,  qva?  vimca- 
rumiqvacpjo^S^^^^^^^  rs  y^^^^^^^^^^^^^^^^^^^^^^^^^vcnt.  v.  g.  Si 
paanofus  tibi  apjurcate^cous,  p^p  miferaviti  trahcndarubfidium 
tuuin.cxigcns;  tiiq;  nu  muis  praL^er  ^KCciTarium  vidlum  abundans 
ha^d  ambigas,  hiiocopc  riirmufturn  iiidigcrc,non  dub»um,puto> 
enc,  qvin  illc  pcr  natiir^  pognatiorcm  divinitus  inftitutam  & 
confirmat^am ,  jMshabeattc  dc  lublKiiocompcIlandi ;  ca  qvidcnL» 
vi  irrrnr-oncn        tibi  intigcns .  tit  c»ira  notam  inhumanttatif, 
,        ^  uc  cinon  poflis.  Afl  ponc,tcfcirc,  ilium^viap- 

LI  L  par^ 


paret,  non  eircita  egenunn,  aut  eiTc  qvidem  plurimun)  egcnuin,fo> 
recamenutjuvetur  abaliis  roulc6commodius>  auc  etiam  tibi,  fi 
*  Kunc juvarei,  majori cum  mifcria  ftatim  conflidandumcflc;  janu 
certcobligatioiilatua  uni  cum  jurcpetendi^autlaxior  eritf  auCi. 
fublata  pcnitus.    Similitcr  H  ponas,  te  btncHcium  aliqvod  «baJi' 
qvoaccepinfe,  hic  qvidcm  benefaAor^,fi  qv6  rurfus  vcri  ac  va^ld^ 
indiget>  &;humanitatis    prxterea  iiujus  beneficii  tibi  dati  ratio- 
W        eX'  nccxarqvitatenaturac  jushab«bira]iqvid'rurfus  a  ti:  petendi  {4): 
tmpiDdvid  Scd  reponas  eundem  bonis,  qvac  a  tc  petitabundare ,  te  forte  longc 
tibu  pettntk  magis  indigum  ips6  elfe :  6cccfiabit  utiqve  cum  debit6,qvoad  hzc 
^A^itf^^/./.^W-  qvz  ipfc  petit)  juftitia  petitionis,  qvx  edipfa  petcndi  poteflas.  Si- 
nwtLzju.      miiisratio  incunda  cilinaliis,idqvedu(fiu  xt^Xsty^  abafietSuum,.». 

injuria  purgatsrationis  potifnmi]m»(regulam  enim  univcriaJetiu 
hifce  ponere  mdlta  circumdantiarum  varietas  non  admittit  faci^ 
le)  &apparebituto(pinorubivis  hauddifHculteradcd  dc  junitia^. 
facultatis  pctcndi ,  eciam  qvoad  ampliinmam  debici  tiaturalir 
campum*  ti« 

V.    Qvod  autem&reapfc  ftaturalc  dcBitum  natufalisqvO' 
obligatio [cujusmodiqyidem afTatinrrcitra civiiem  ezigendi  vim,« 
ff^)V.2$,%.Uj.  cxbeneficib,ex naturalt cognarionc, exnuda convennorie,cau/i$»- 
j^titibtrcd  I.  qve  aliis  JCti  noftri  agnofcunt  (A).]  naturaicm  in  peHbna ,  cui  ita«^ 
j.deJ.Cf      dcbcrurconira  pofitumhabeat  pecendipoteflatcm  fdripfa  nata- 
y.dtfirv^.eX'  rar xqvabilitas&  conditio  qvalitatis  rciacivjr  fvadet. .  Nacuraez- 
fort.l  /,  7.  de  qvabiJitas  non  videtur  admiffura,  ut  q vodaiterum  debcre  ordina- 
fAfl.  verit,  non  liceat  altcriad  indigentiam  fuam  fubicvandam  pctere.*»- 

{^c)ptrtdqvd  Conditiovcr6  relativ«qvaiitacis>  intcr  alias  hacccft  (f),  qvodfe- 
idbtt  Arift.  cumnmui  exiftereinfcrat>non  tantum  fubjcdum,  cuiinhzreac-.v 
adf»  Cdttgor.  fed:&  cum  correiato  hujus  qvaiitatem  fibi  correiativami  Vxig.  fi  cxi- 
tdp,i:jttn£i,  Heredatur  filiatio,  6c  Hlius  nmuiinfcrtur  exidere,  <Sc  pater,  &  pa- 
€ommentar.  ternitas.  ut  exemplum  proponamus  noflro  cafui  propinqvius,uki 
£cboUftic0rH  daturfubje<flio,  datur  etiam  perfona  fubje<fla,&  firaul  inoppofito,, 
It^t  .perfona  cui hatccflfubjedla,dominansqvaedam,  unacum  qvnlita.^ 

tceidcm  corrciatappeifonae  cocxiftentt,  qvaiicunqve  fciiicctdo- 
miaatione.  Jam  ver6:qvin  obiigatio>qv«  fbrticxiftit  ,.i^  reiati^' 
Tisficqyalitatibus^fubj^do  cuidam  obiigato  iahsrcQs/itc/qvidcm, 


vcin  oppofitOi  6c  qvafi  fuprn  CcCc  conflicucum in£erat aiiqvcm  > cui 
lioc  fubjedum  five  perfona  obligaia  obligata^debicumqve  exincTe 
dlcbicumfityiteroqvcqvalicatemineademcorrcJata  perlbnat  qvae 
cbiigationi  refpondcatinefcio  an  Ikeatambigere.  Sed  qvxras  qvx 
ilJaperronaqvacvcqvalirasharccorreiaiiva  fic,  aut  qvomodo  ap- 
peJianda?  Exi/limcm,trjram  cfTe  viam  procedendi  a  (imiiibus  ad 
£milia9  ab  homogcneisad  homogcnea.     Didum  cH^xntc  Jehifff' 
r»>  qvicivili  jnre  taiis  eft,  opponifrf^//t7rww,debitocreditum,  o6/i' 
^ationi aihonem  CtvipoteftJtem,V\vt  CTc6\t\  hianc  five  exigenii  tlebitii 
appelics.  qvidni  «4r«w///fr dcbitOrdebitori  dcbcndiqve  neceffita-' 
ci  h.  e.  oblig4tioni  nacuFaliter  crcdicum^creditorem ,  poteftaicmqvc 
dcbicumczigendioppoiltaeireac  ita  appeiiare  licere  candem  ad^ 
jnirtercsf 

VI..    NccfbrtaffTscpicqvttm  iJIa,  qva  his  obFoqvens  videri  /•       ^  ^ 
potcff,  &  vuIgo&aJCtof^)etiam  obfervataMaxima,confraevin- *'*  '^*  ^ 
cece  debec:  qva,^p^^;»,  ametji boneft} accifidntur,  inbomfte  tamen  '"^'"•^^X*" 
^c/tdicunnjf..  «jvia  primo  hoaeilasaccoprionisreu  faculcas  hone- 
fiiaccipiendi  f)on  efl,qvam  relacivdopponimushonefle,  h.c.  jure 
naturz  debito,Juc  obngacioni  \  fed  ipfam  facultatem  pctendi.qvin- 
fatcndumeft  ,  honeda  accepcionem  plane  Jatiiis  (eJecxtendcrcLj> 
qvim  debitum  naturale  ,cum  eciam ,  qvaccx  mera  Jibcrtate  inde- 
biccprorfurofScfuncur bcncficia  ,accipi  pairunr,uthonciltis  nut- 
£am  patiaturj.i(^uram,(iro6  ucpa<crcturf2piu5 ,  fi  morosc  refpue- 
TCS>.fpeciemfaciJeprxbicurus,  acfi  benignitacem  bencfici  fpcrne^ 
ses )  cum  ramen  fi  pctercnmr ,  paterecur;  tum  qvod  indeccnceiL^ 
nliqvemforcc  oncrar«s,.cum  qvod'ncc  reapfc,  forte  ope  humani-- 
tatis  non  indigo,pctita  debeantur.    Ut  adc6  vcrum  rfFc  poffic,  in» 
honefle pcti,qvxhoneflcaccipiantur,  nec  tamen feqvi  necefrc  fir, 
inlioneflc  pcti,'qv»  naturalitcrdcbcntur.  Sed  ponasetiam  hone- 
fi^  dcbitum,uti  qvidem  fit  in  cafu  d  JCro  huic  regularaccommoda- 
«Oi  vcrba  ramcn  cv^AA^TVac  dei)ita  iacitudinc  f unt  accipienda ,  5c 
•ppoAtio probc,cumoppofirorum  circumflanfiif  confx)rmanda, 
^idcndamqve,  qvid  qvomododebeacur,  qvid,qvomodo,  qvando, 
uc  dcbitum  iioneflc  exigi  poflir.  dum  v.  g.  accid^  re  poteft  » «ralr» 
^ljVa  axit  aiiqvibus  circumnantiis  infj^ccJlis  videatur  qyid  dijberi, 
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qvod  tamc,(i  &  cxtcras c6fcras,n6  dcbcnir ; aliqyid  apparcat  dcbi- 
tu,ncc'tamc  vcre  crt,perq;  comcnfurariunc  circutlaatiaru  no  rcd^ 
infHtiuam,non  rc^Hc  aut  honcllcpetitur.  vcluti  G  qvis  pro bcncfi- 
cioaut libcraiiorcopcrat<]vam cuiqvam  fortecxhibucriCf  flatinv 
tantundcm  compcnfationisloco  velit  repctcrci  non  habil6  rcfpc- 
^lu,  an  &  ipfc  nunc  arqve  indigcar, qvam  indigcbat  altcr >  qvantfo 
accipcret ;  i^cmi  an  altcr  eadcm  factlitatc  id  repra:(lare  poiTit,qvaQi 
ipfc  pra:ilitcrit:Licct  fort^  fi  tantumdcm  pro  beneficio  offcratur, 
ab  altcro  non  adeo  inhoncllc  acccptarcu:  tum,<]vod  cjusadc6tioii 
erat,  inqvircrc  in  faciiltntcm  offerentjs  aliqvid ,  qvod  ctiamii ,  uc-^ 
minus  dcbitum  rcfcrrecur ,  faltem  ut  novualiqvod  bencficium ci- 
tra  Ixfipncm  vcrecundiat,  accc|}tarcpotcrat,prpmpcusintcrca  cxi- 
ftcns,  qvTcqvid  fupcrpondirin  accepto  Iit^  data  occafionc  rcpcndc- 
rc.    Dcniqvc  teriid,  ciiamfi  (jvis,  honcftc  debitum  cjum  omnibus 
honeftc  dcbenJi  cjrcumftantiis  veIictpofitum,&  hoc  idem  dicerc 
ofTc,  qvod  JCto  div itur  honchc accipi,  nec  tameo  honcftc  pcti :  nc 
tolLmus  commcnfuratam,obligationi  debitoq;  naturali  horiefto* 
qve,  potcRatcin  idiplum  exigcn*di,  ahfmadvertendum  putem:qva- 
tcn  is  honellum  qvidalicu;  lit  habeaturve/ab  opjnioneplurimiini 
dcpendcrc,  eoqvc  ficri  poffc  ,  uti  qvid  per  lc juftum  fir  agarurqvc-» 
^qvod  qvidcm  nos  modo  rcqviriniiisinpoteftaiecxigendi)debito 
i;iaturnli  pari  licet  opinioncm  Jxdai  agcntis    petc.ntis :  fort^ 
qvod defc<3ushomiDisfive  opum  fiv«  viftutispcr  pctitioncm  dcbi- 
li  dctegantur,  id  qvod  in  iibi  inhoneftis  hominesfolcnr  reputarc»» 
utiroiitrain  honcfti:>,  haud  mopcm,  haud  ingeniodifficiiem >  aut 
illiberalcm  cfTc  5:c.  Mar.cbitiiaqve&  perhancrcgulam  vcrunij^ 
qvod.qs  o  jurc,  fivc  civill  fivc  naturali ,  qvsrcunqvc  alic^i  dcben- 
tur,e6dcmo-  ■  , 'm6fi  vcrita^cnt  poiiusqv.i 

nioncmrefp.  potcflas cbmpetat , eGqvQ^a.^\f 

latd  ha?c  atqi  illa  ^ . 

Vir,  Ex  diflis  iicct  i  'dicare,  qvantum  hnbeat  ambitnni^ 
qvantarnqiarriplitudinem  ^  otcftascrediti, qvam  dicimus ,  rationc 
jurisea  conccdcniis :  Similcm  habirura  ex  conc^iHfis  fn6U  pci  na- 
turam pofiris, convcntioiic fcil.cognatipnc,  bencficio  &  cafteris^ 
dc  qvibusfuolocoputius  qvdnah6c,c6intuitU;qvo  conflitutivi 

obli- 


6biig.Hionum  (unr,^'f  .  .Nuncpon  ocandcfr.  hujus  po- 

tcflacis  in  uIj  nrtrm  rancudjncin  p.mc  s  >^voqvccx  ipfii  Qi  objc(flis 
accircnmiaccntibusdignofcerc  habcbimus;  ubi  qvidem  rcrum,. 
hegotiar negotioruniqve (pecies circutnfpicicntcs,  obfcrvanius,  e- 
amperomncs  hominirai  conditioncs  6c  Aacus,  pcr  omnc  huma- 
num  commcrctum,  brevitcrtpcromnra  ubialitjvid  debctur,  hoc 
efl,  per  omncm  humana m  vium  difTundi.  qvando  pcrcndi  jus  po- 
tcftatcmqvc  habcr,cui cxqvovis «cjvo  ac  liciro  contradluy  inno- 
zninato,  nominat6>cx  cmpto  vcntlito,  locat6condui5lu^mutu6,de- 
pofito;  6c  hujusmedi  innumcrisaliis  pacflorumconventionumqve 
Ipccicbus,  cx ccifamentaria  dirpoficionc,  inflitutioncjegato,  fidei- 
commifTo  i  cui  cx  c6 ,  (jvod  J^rus  cft  vcl  ipfc  vclcommunitasjcujus 
membrum  exidit,  vel  alter  aliqvis,  cujus  negocium  gcric,  pcr  frau- 
demrdolam,  circumventioncm ,  pergraviora  aucicviora^publica 
privaca4;crimrna,qviddtb?cur.  Qvandofaculcace  porr6pcccndi 
debiti  haber,o6  cancum,a!qvahsab  ^qvali^fociusalicujusfociecatis 
apariscondicio|iis{bcio>nec  tantum  ubi  difparitas  cmincnciaeac 
fubje£bionis  eft,  dominus  a  (ervo,  patcr  a  Hlio,  maricus  ab  uxorc_, 
priaccpsautqvodvisaliudrcipub.adminiflrans  caput  a  fubdico; 
Md  vicilTim  fubdicus  i  magiflracu,  uxora  marico>  filiusa  patre,  fer- 
vus dcnicjvc a domino fua  aliqva poflulandi jus obtiner.  longunt 
fbrec&cocum  jurisprudentiac  fyftema  icerum  icerumqvc  pervol- 
vcrc  erTct,  firecenleri cupias>cui ,  a  qvo,  qvando,  tibi ,  qvomodo, 
qvid,  qvalc,  qvantum  cxigere  juspoceftasqvc  hacc  fic,u£js  ejusam- 
pHtudlnem  inde  porrocomonftracurus.  Nocabilc  cft  pcr  Jurispru- 
dcnciam  Romanam> fub  nominc  a^ionis  banc  poccdatem  plcraq; 
jurisprivati  complere;non  paucismaceriaruni,eciam  titulosac  in- 
fcriptioncs indeaccipicnribusyqvando  v.g.f<7WWi?</4//  defofiti^  loh 
c/tti,coneiu^t  Cfc.{uhsi\idi  aHIc  inngniuntur :  inde  fub  certi$ qvibus- 
^m  ticuliscjuspeculiarcm  qvoqvetra(f>acioncm  inflitui ,  &  qvafi 
m  fafciculo  totum  g^nui,cum  fpcciebu$&  a/^cdlionibusproponi, 
pToutficri  videmuspraecipuc  fub  tir.  \n(^\utlc  Jinioml;.  Digeftorum 
de  Olfl.& A^wtilfus  aliisq;^nonnulIisnaruram  atf^ionum  cxtra  ccr- 
ram  ncgotii  fpecirni  defcrjbcntibusyvcluti,/j'f^fr^^f//*f  fiT  ternporjf 
Ub}Ud£lioniB'.  ^vando  dSlio  ab  hjtrede($  contrd  h^rtdem  w^ituntur.  dc 
'foYmulisfMbtatisi^^c..  VITI.Uti. 


2^2         Def  OTBBTJl^tt  Ac  OsLICjfTdNV 

yrn.    Uc  hocdeadionibusjurisprudmciar  nodroc  «riugmai 
iivc  lu moilius loqvar^hunc  arcis  xqvi ac  boni  tcrminum»  non  cut- 
qvacn  ocdfpo,(qvi  cnim  in  artc  noftra  vcrfaii  funt  viri,iis  rcs  planif» 
iimaefl^)  icd  iliifolummodo  bonoleiflori^qvifbrcadisincoadhuc 
€(l) i)cpenctrj1:aiurisprudcntiaeno(lrxperrumpar,  paucis  ab  adi* 
tu  cxponam,  iiccbic  dchoc  porro  iia  mcmorarc.  Qyandomre- 
li^vis  viczhumanxatflionibus,  imprimis  multz  ac  fcdulx  attcn- 
Cioniscfl^diiceptatioforcnris,fivc  mcrita  caufx,  five  ordinem  ac 
inodum  proccdcndi  (pcdles.    ctenim  in  ulcimis  remediis  hjrc  c(V, 
iqvolibccetiaminvitoruumobcinendi*    eil  dcindc^r  cum  con* 
cradi(^ione  hiclu(ftandum,  &  qvidem  cum  fpc  ac  periculo  Oandi 
&:cadcndi.  fimulcjve  obfcrvandafunt  in  ipfa  multa  alia ,  circa  vc- 
ncrationem  judicii  circa  muitos  ipfiejs  judicialtsproccflusarticu- 
los.  Hinc  igitur,qvia  tanti  crat  momcnti,  tantac  obicrvationis  hzc 
Sn  humanisagcndiratio,  ufus  romanajingvz  facilcc<5  videcurab 
usqve  primis  tcmporjbus  inclinafle»  uc  vcrbo  alias  gcnerahflimo 
^)t,ipjyS'  (^^infpccic  &  xot7e^o;:^^u/agcredicrtctur,qvod  cfi  judicialiteragc* 
re,  &  a^iotqvac  in  judicioad  judumobtinendum  inflituitur  adlid 
pecitioqvCf  Qvam  qvidcm  rcm ,  qvemvcdcnominandi  ufum  prx- 
termomcntumqvodinrefuberat,vcIimprimis  flabihviifc  videri 
Doteft  additus  i  juris  &  judiciorum  obfcrvantibus  ordo  iilc ,  ac  ib* 
jcnnitas judiciahf.  Namqvccum judiciartx&authoritatis& ex- 
peditionis  inrcrerar,primOm,ne  cemere,  &c  cum  qvavisfrivoJa  po- 
iiolatione,  litigiofa  cohors  tribunal  accurrerct,  &  ubi  deinde  qvi* 
dam  acceifA-ant,  ne  vagantibus ofiuciis &  inutilibus  jurgiis ,  (qvae 
qvzrula  ruditasaffcifluumqve malignitasfunderefolct,^  idipfuoi 
fatigarcnt,  ida<^um  foJlicit^  ordinatumqve  a  Romanis  vidcmus» 
utqvi  inanimohabercnr,  judicioconccndere,  iJJi  necpromifcu^ 
adampliorem  difcepcatiooemprocurrerenr,  nececiam  impcrrtio* 
res  jurisfuiac  judiciorumacccdercnt.  £ce6qvidem  nomine  duo 
imprimis  ipfi ,  fi  iDtcncionem  fpedlcs,  fatubcrrime  ordinarunt  j  uta 
ncmpe  qvzltbct  caufa,anteqvam  pleniori  forenfi  difccptationiac 
difcunionicommicteretur, qvandam  Jurepcricorum&  veJ  ipfi  ju- 
risdidioni  prxfidcocium,fummariam  qvam  dccimus,co'gnicioncnA 
acqve cenfuram  tcneretur  fubire,  cum iiac  ipforum prae^dcn ri u ta^ 


faculcace,  uc  vcl  ipfi,  fiqvidem  rn  aperto  ju«  erat,  caufam  de  plana 

diderminarcnt,  anfamqve  ulteriuslicigandi  .partibus  concenden- 

tibus  amputarent ,  vel  (  altero  inventionis  pro  expediendis  liti^ui 

o^pite)  n  caufa  id  mereri  vifa  eiTec,  ut  uicerius  &  ampliori  cum  dis- 

qvidcione  veri  juftiqve  agitaretur  >  porro  eam  difceptare  par' 

tibus  concederent^  ica  camen  ut  modum  ,  formuUm  qvaou 

ippellabant,nmul  partibuspraefcriptamdarent^  juxta  qvam  apu(f 

judiccm,  caurzfuturum  plenarium  difcuirorem;  difceptationeni 

ipfam  necefTehaberentindituere^Acdirigere*    Prius  remediumL* 

cxparceeciamnodrislegibusmoribusqve  cognitum  eft,  ubi  iiu 

iummo  jurisnoftritribunali  (d)  ordinatum  habemus,;anteqvam  (^a)orJ.C4ml 

addifceptationem  procedatur,  cucji  caufa:  jurisqve  qvod  practen- 

ditur  narratione  pro  procefTu  decernendo  cfle fuppli«andum ,  de- 

cretumqve  expedlandum :  (imili  ebfervtto  in  aliis  qvibusdam  huic 

Xubordinatis  judiciis*  pofterius  meres  noflros qvidem  non  intra- 

<vtc.    SedpropontumedhicRomanoruminflitutadclibarc.  Qvia 

autem  praelimtnari«illa  cognicioeum  momentanea  fua  expeditio» 

HcfacHiseftconccptus,  noncft  qvod  in  ea  moremur,  faitem  dc-» 

modoformanda:  difceptacionisper  datas  formulaspaucis  videiv^ 

.dumj, 

IX»  AtqvedeRomariisqvidemcx  legitima  ipforum  infti- 
tutione  idfere liqvet,eosdem  in  forma  agendi  communicandj.» 
partibus,  pro Hngularum  figura  caufarum  dciinienda,  diu  occu- 
patos  fuille,  paulacim  id  qvod  a<flionem,hinc  eciam  formulam  ap" 
pellantes;  repertis  imprimis  pccitis  qvtbusdam,  qvi  inciperenci 
hanc  a<flionum  &formularuracompoGtionem  in  artemredigere. 
Dationem  autem  earundem  ipfam,  facile  obfervatum  eft,  fa^ariu 
femper  fuiile  ab  iis,  qvi  juris  cognttioni  potiHiraum  prflcnderenc^y 
.puta  prifco  Romanorum  kvo,  acollegioPoDtificum,ejusqvecapi-  (f)t,2,§  S 
le,  pollautcm  aPraccorc.Pomponi9(^)rem  ipfam&rationcmcon- Q  7  *  - 
venientiar,  poHqvam  legem  12.  tab.  3c practerca  cr  interpretatione 
«c  difceptationc  prudentu  circa  hanc,  jus  aiiqvod  in  civitaccm  tn- 
(Fodndlum  narra/Tet,  ita  porro  referre  orditur :  Deinde  ex  bisiegU 

eodem  temport  fere  dffiones  c^mpoftd Jnnt,  ^vihui  ivter  fi  bomimt  . 
d^le^tmr^m^  ^vas  d£li9no  nepopiilM, prout  vetich  injUtstfret^  certds y5- 

Mm  Jfttncf^ 
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lcnuesgj  fjje  voluerunt^  Et  >}ppcUatur  bdc  pdrs  jurU  kgis  antones ,  id 
eli  legitim^Atlwr.cs,  &  pol}  paiica.  Omnium  amen  karkm  (S  wter» 
prenndifcientia  (S  ,tniones  /ipuA  coikgium  Pontificum  CKint ,  cx  q  itbtu 
conjlttuebdtiir  qvis  (jvoijj  anno  prjitjjct  prtvAtis.  fere  populm  annis pro  ' 
pe centum bac confvetudine uftii cfi,  Pol]  Pontilices  Pracioribus  Ro- 
r  w  r  nianis hanc dandarum  ad^ioniim potcftatemfuiflc  ufurpatam )  c)C 
de  dam  V  f  juris  tcxtibus  cO  colligcrc  (4)»    Etqvidcmita  ufurpatam, 

//§/  6  i/tf  ttt  qvi  jus  habcrct, &  vcllctagcrc,  ccrta  formula  a  Practorc  praecc- 
dolomilo  l  Pf^^^^^v^^'^^^"^*^"^'^ P''^P^"^^^^*  Uodc igiturnon  femc/apud 
/  §  10  *  JCrosipfam  formulam  proadionc  vidcasdici  haru  formu- 
L  \l  ^y.  larum  in  jurc  noftro  mcntioncm  alias  fieri  (r)  faepius»  Qyod  au- 
iHti uie^^dt^  tem ufum harundcm  fivc formutarum  fivc  a(5lionum  datarumat- 

'  "^'  .*  tinct,  illc  qvidcmpotiflimum videturin  co  conftitifle,  uti  primo 
ventr,  tnjhtc.  7  ,      ,      .        /r     -  j-  •  • 

/7'  (/\  caput  caulae,atijve  id  (jvod  probandum  ellec,  )udici& attcntioni 

Ul  fra         commodecxponcretur;id  cjvod  utiq-,  ricbat,qvando  adori  ita  prG- 

nj  '  ''P-y'^'  fjef^e^icoTttittm mibi dare  facere oportere (d),  ncmpe dummodo  vci 
dcnc  ot  '^""^  '^*^  proponitur,  jamoc  nnisltatim,qvcm  praetcnditactor,  pa* 
^lk  h"(ft['  ^*^^^^^^^"^*^^^**^^'^^^^"^^^^'^"^"^  P^^P^J^^f*  ^^*-  Dcindc» 
C  deformui  ^**^'^^^^  formufac  allatioy  cau- 

*  famadexa(fJumordinariumqvejudicidrium  cxamena  prarcogno- 
*-       fccntc  potcflate  c^fe  remiiTam»     namqvc  vci  ad  ipfum  judicatu^ 
I  I   CS^c     '"™^*<'^"''^'^^*°*'"^"'*'^*^"'^'f  ^'f^^^^jVerbisitafcrcpropofitis; 
^n^  de  aflio  ^ ^PP^''^^  ^^*^  ^'^''^  opowrere,fi apparet  eum  ufi4  iepijje-,  condimnetur  hic 
ii)'  rd^  I  '^"''^^^•W^^velinfcriptiseamfuiflcJitigaturisapracIimfnari- 
Ideaff'^  bu5  cognitoribus datam,  ut exhibcri  judici  poflcnt,  vcl  aJias  publi- 
'     co  teftimonio  ad  cundcm  dclatam,  6c  ad  &6\a ,  (ut  Joqviraur)  rcla» 
tniriyfacile cfl conjiccre*,  qvod uciqve ad  aotitiamjnon  [udicis mo- 
d6,  fcd&partisdcbcbat  pcrvcniflc ,  nifimctuere  vellcta^or,  cxce- 
^f)perl./)n^  prionemnonimpetrataEa(flioni5(/).  idemqvc  innuere  vidctuc_*, 
Cdcform.     foiennis  illa  in  cdidis  Pra:torum  totiesrepctitaclaufula :  Judiciunf 
//,;^d?,ncmpedatum  debebatapparcre^  £t  haecfortaflls  via  primis 
fcculis,  Romanisfatis&compendiofa5c  cxpedita  cautaqvc  vifa.* 
fuit,  prodcccnte  ingrcfl^u, ac cxpcditione forcnfium  liti.ym^ 

X.    Verum  cnim.vcr6  utfitin  rebushumanis^ubin^hilcon- 
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ftan$& pcrpctuumcft,  naturaqvc  fcmpcr  novasdepropcratcdcrc 
formasiqvando,  utab  initioetjam  obfervavcrant  Koroani  ,  noiL. 
omnes  caufx  ordinarium  qvSJam  difccptandi  tradum  dcfidcrant 
eoqvc  iiiam  antiAitem  ccnfuram  ipfi  iis  ordinavcrantilta  porro  o« 
puientiori  aevo  accuratiori  cxpcricntia  cdoccbantur,non  omnium 
iVeiiilhuc  deiegaQdarum caufarum conditionem  itacfre  compara- 

'tam,ut  vci  acfliodifccptancium^ncdumarbitrium  judicaniisccrta^ 
formuiacircumfcriptum  polHt  rcddi.  Jam  igitur  pro  reformando 
prifco  hocdcpracfcribcndis  formuiis  iniiituio,  dixcris  coiiudlare 
coscocpii{c,imprimis,qvi  intcrcos  judipcritiorcs  vidcbantur,duni 
aliafaccre  cocpcrunt,{lridi  juris  judicia,aiia  bonxHdci,  &arbitrit- 
ria,  tanqvaqvarcx  hocgcnerciaxiorisarbitrii  judicis  (-j^ciTcnt.ncc  (^.t)§,2S 
adco  utiliaf,  prarccptaccuipiamform5Evidercntur  lcrvac  pcIFe  cffc,  /^^jj^.n 
Qvomodocnim^fccumCncdubio  argumcntati  funt)  jjdici  im- 

■primis,judicandi aut fentcniiam  pronunciandi  formulapracfcribi 
potcrit,  ubi  bonum  &  afqvum  cx  multacircumrtantiarum  varicta- 
tccllcrucndum?  Ubi,  juxta  qvam  conditio  caufacper  cogniiip* 
nem  demum  dctcda  compcriaqvc  fucrit,  modo  compcnfationis, 
cnododoli^culpae^a-Jtcafus, moddaitcriusmodo  itcrum  aiterius 
incidcntis  ratio  habenda  eft  ?  nili  pro  formuia  hic  adarqvata  fortc 
hnbc3^,  CMpvxtordicatilrjdtcefaryqpodje/jvumG^juJiumcff.  atqvt;^ 
hxc  qvidcm  citra  aliqvam  formulac  prxlcriptioncm  univcrlalis  ju- 

^dicantium  norma  cft,  ncc  adeo  in  fingulis  caufis  fingulari  prxfcri. 

'ptiooe  indigct.  <^id  igiturfacercntP  Abolitam  nolcbant,  qvam 
ycncrabanturantiqvitatcm,&  tamcncracrgcfidum  cxillisforma- 
Jariis  tricis  JCtis crat.  Rcmcdium  nifi  fallor primum  hoc  rci  vi- 
fumfuitcommodum, ncmpeutagcndirationcm,  fcu  judicia  ut^ 
appcllant,in  ordinaria  5c  cxtraordinaria  difpcfccrcnr,  illa  tanti- 

(iper  rciinqvcrcnt,haccximcrcnt  formularum  fubtilitatibus(^j,de  Wp^^^-^f?-^» 

ltoctcr6conriiCianccs,qv.t  hiiic,  qva: ilii  ordini  adnumeranda  fo- 
rcht ;  donec  tandcm  Impcratorum  atatc  &  autoritatcpofteritas o-  (0§«*/f.//»/?. 

»jnncm  iilam  ordinariam  formuias  impctrandi  &  pcreas  agendi  ra-  ^^f^^cef.fub^ 

itiqucm  negligcrc  incipcret (r),  ifn6 utcaptionum  plcnam  pcnitus  ^^^'^-f^^^-J-JL 
condcmnarct.  perfulgcnic  ctiam  fub  capitc  defonr,ulis     tmpetra  ^^^f^^* 
fiontbiis dQionumfubUtii      conilitutionc  Impcratoridhoc  modq; 
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Juris formuU  AUcupattonefyUabaruminfi^antcsyCUnSlorum  a^ibw  ra* 
idSliJit  ddJ  ^f^if^  amputcntur(^),  cui  non  obvcrfatur ,  qvod  etiam  poftcrionV 
6  X  dc^  <jvamqvohacc(qv2Conftantini  )  latalexcfV,  Juftiniani  nimirum 
'f^l.  *  '  tcmporc,  dccxtraordinariis  a<5lionibus,pro  caufis  adinterdida ve- 
IhVuy  ff  dc  ^^^^  pcrtinonribus  (b)  inftitucndis  nomothetica  qvaft  mentio 
V  '  fiat  j  qvia  id  vcl adumbranda: antiqvitatis  caufa,  vci  aiio  rcfpciSu- 

extraordinari£judicialisrationis>qvamqvx  in evitandis  formu- 
lis  erat,  mcrito  intclligiturfadum;  puta  qvatenus  in  pofTcnbriis 
6caliisqvibusdam,qv£  moram  non  patiuntur,  caufis  ac  praejudi* 
ciisyordinaria)udiciorumobfcrvatio,qvatcmpus  qva  pcrfonas6co,- 
ncgltgitur;  proutetiam  difcrtcob  talc  aliqvid  extraordmaria  co-- 
^{t^t,d,VAr.^  gnitioaliasaudircfolct(r).     Qvin  qvod  neglccJluformularunLf 
txthjord^co»  majus  cft  ;  Etiam  cd ,|jam  dumantc  Juftinianum  noftrum  vcn^ 
^if.  tumcrtt;Utne^dioncmqvidem,  hoccftj.faailtatcm  agendi  im»- 

petrare  qvisqvam  hab«ret  opus  ampiius,  neqve,utance,ejus  nomi- 
ne cuiqvam exccptio, acfi nulliter aucnon  rc<5^c  accufationcm in- 
Aituiner, opponi  poiicc ; fcd modo  jus fundatum  fc habcrc putarct, 
jam  ftacim  ad  tribunalordinarium  caufam  dcferrc  cuiqvam  effet^- 
iibcrum.  libec  apponerc  rcicriptum  Theodo(ii  &  Vaientiniant' 
^J)lfmC dc  Impp.  {d)y  qvod  ita  habet :  NuUt^rorfus nonifnpetrat£dBionif<,m ms* 
fprm% .         jorci  vcl miu  ore jtedicio  agenti  opponat/tr  exceptiOffi aptxm  rei  propth^- 
pjtonegotio  competemem  eam  effeconjiiterit,    Qya  cum  rc  &  cxpres" 
£o  &inqvifttiogeneris  adionis  a  forisillorum,  qvi  Romanos  imi- 
tarencunabiit)  modusqvf  agendi  ad  eam  (implicitatcm  redadus^ 
31  ^  cft:utfadumnarrafrc,&deiniuriaqyovis  modo  coram  jvidiccj 
\/J  .  ,.  ^.conqveltumlumcerecccpcrit(r)v. 

^j^  T^j*  Xf.    Gatterom  ctiarofiiiajudicialiter  inftitucnda  acSlio  nn-- 

••  dataqvafifuericformi>IarumfoIennitatc,  itemqvcel,  qv^  impet- 
tranda&fpecictenuscxprimenda  fcudcfignanda  in  judiciocraCy? 
Bcccfticate  i  non  tamenhifcc  efTcdum  cft,  qv6  minus  nomen  fuuai< 
aiJlio facttlrati  agcndi  iroprcflTum  rclinqvcret.  nempc  cum  obtiB»* • 
Cf  at,  ucipia  ilia  difccptatioforcnfis,fcu  propofitio  imcntioiris  jiP-- 
dicialifcf  faciefrda,a^ioRomarr1sdi6a,  nomen  fuum  communi-*- 
caft^et faculta ci  fatflijfe^u  excrccndi  talem  judiciariam  a^ioneirL» 
(Ocmpje  hujpsfacuitatiSyj^m  aiHctcg;ecQmpctcntis,facuitas  cxer*- 

cciidir 
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ecndi)  auifloricatejudicianaconceflayprimitils,  ni  falior>adio  da- 
raimpetrataqvcaudiit)&porr6brcvi  fimul  ac  dcdivi  traje<5lu  i- 
<lcm  illudincindiius  in  ipfam  facultatc^  juris  traQspofuinVt, ita uc 
iila  ipfa  potcftasfcu  faculcas,  qvam  qvisqvejurchabet,fuum  abal« 
Pcro  exigendi,  praetcrnaturam  gcnerisjLtfTovu/Ltw^^ad^io  incipcrctL^ 
appcllari,  homincstjve,  qvod  jus  petcndii  perfcqvendiqve  dcbiti 
habcrcnt,ejusadlioncm  habcredici  i  phafma  hoc  nominisitatc> 
nacitcr huiciubjedotertio,  juris  nimirum  facultati  inhxfit,uc^ 
etiamperpetuoinibiluccnspcrfifterer,  poftqvam  infecundo,  fa- 
eultate  fcil.  cxercendi  legitimam  iliam  potcdatcm,  in  foro  micare 
dcficrat,  nimirum  ubi  ha:cnon  impetrandafiiitampiius,necnG-- 
mcna£lionisci  fcparatim  vidcturtributum  fuifTe.  Rctenta  autem' 
▼idctur  &  commoda  vifii  voxadHonisprofignificanda  Icgitimail- 
ia  fuum  pcrfe<|vendi  facultatc  proptcr  compcndium  ferm6nis,qvo' 
liqvidiuscratdicere, adlionem habcre, qvam  potcftatem,  aut  jtts 
perfeqvendi  in  judicio,  qvod  fibi  debetur,habere;  fcilicetlonga^ 
flrachaecfermocinatio  ;&fufHcere  videbatur,  pernomen  illud  ufu 
fori incelligi  hoc  aliqvid  fubjedli ;  &  idem  illud  riomen  c6  modoin^ 
arte jurisdcfcribi,qvG ctiam  tyronibusisparallaxisfacile  manifc- 
ftariqveat:qvamvisnondubitcm,verbumhoca(5lionisift  iis  cfle,- 
qv^ob  nimislonge  pctiram  translacionem  nonnihil  vclaminis  co-- 
ti  jurisprudenttac,  fi  primum  captum  rcfpicias,  qveant  obducerc_r*- 
ftupebitfane  qvisqvis  limina  artisnoflraeprimum  adit^  ubi  acfticr- 
nem  audiet, &  fubfcntier,  non  id  hic  fignificari,  per  illa ,  qvod  ufu' 
commufli,5c  qvod  perlogicorum  tyrocinia  vox  ifta  dcnotat.  imd' 
fortc  magis  adhuc  harrcbit,  ubi  in  fpccic  adlionemtutcl.T,  negotio* 
rumgeftorum,  adioncm  empti  venditi,finium  rcgunciorum  ac  C\- 
miha  fibi  pcrcgrino  fenfu  dicianimadvertct.  vixfealiqvo  temporC 
affpecic  qvafi  olknti  libcraturus;  imoconflidurusfone  cum  im- 
proprietatcctiam  tum  ubi  jam  fupcratisufitacoin  compcndioplc-  (^j^jpf^jj^ft 
risqvc matcriarum  jnris.(4)pcr  propofitadcfinitionem  qvidadio  . 
in  legibus  dicatur  add'dicir.Qycm  camen  qvicunqve  fit^  monicum 
Volumus,  artisacqvi  aj  boni  fludiofi,  ut  mori  nobiliflimat  artis  no* 
flracjcum  ctiam  ignobilioribus  qvibusqvc  dccer  ,  hunc  techni- 
Ciim  cerauiuiiti  indulgeat,cumhac  fvafionc,uc  ubiin  jurisprudcn-- 
r  ^*"'  "  M  ra  y  tia* 
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tia  aiftioncin  acdit  lcgitqvcfijb  nomincadionis fcmpcr,  cum  cob- 
cepcain  mcnte  dcfinir:onc  cjusdcm  nominis,rciincumbat.  qva^ 
qvidcm  de  a^ione nuuc  alia  nonaJdimus,nilj  qva:aniea  etiam  mo- 
nmmyi^ijtu nempc illatf:  ijje petefidi qvodftbi  debetur;  qva  gcnus  uni- 
vcrfum  -.perjeqvendtvtio  rU :^''/amii7juduio'iafycQi€,(\\A  cumccrta-» 
e^cacia  ill.i  poredascit,  qvaqvcnomen  illud  technicum  ufu  ma* 
gis  rcceptum  dcmum  clL  laltcni  hic  non  practcrcundum,(^vin  obi- 
tcr  ctiam  denuo  moncatur :  pcr;/«  facultatcm  jurc  concenam ,  fea 
potejl.item  h'c  intclligi,  prout  id  aliasicgibus  Romanis  ufu  venic-i 
(^a)pr.jM ti*  {a)y  qvihus  &  difcric  nfho  \\2tC facult di  agendi  (/-^audit. 
fufr.pr,  J.de  XII.    Atcjvc  lia:c  qvidem  fivc  facuitas  five  jus  agcndi  fivca- 

fervit.  dio  (ut  cum lingva  Jurcconfuhorum  porro  cloqvar,  qvae  cxiii  pro 

deeoq-jod  dcclaranda  rei  natura  porro  vila  fuerc  adnotanda)  qvam  latiflimi 
tertJoc.add.  pcr  jurisprudcnriam  accipirur :  prout  vcl  ex  hifce. licct  colligcrc-. 
1.6  %.i2.d.ne-  Ulpiani  fafciculis;  i:^\'\\i\i%a^ionumvet!}o Lontineri^Acxt  {c)inremim 
got.gcft.  {c)  L  perjontmi  dtre^dm^  utilcm, prAjudtcium  ,  jltpuiitioncs  eriam ,  qvtpra^ 
^j.de  O.^ A.  toris jnnt^  qvia  acitonttm  infj.tr  obtinenty  ut  damni  tnfeBi ,  lcgatorum-»^ 
addj.i)  §.^.  ^//?^p^/w//£'//«wf  (potcllatcs  hic  innuitcxigcrdi  cautioncs  audo^ 
j,adSC.  Tur-  ritate  ac  intervcntu  judicis)/«/«'/-^'//r74^p<?^  (intclligc  jus  pcrcnde 
ptU,  tucndaeqvc  poflcflionis,  aut  amovcndac  ahcujus  injuriac)  a^ionis 

(d)l.2),de0.  verbo  contineri.  Et  iierum  ("//)  aitionem  fic  defcribit :  <^c_» 
^  A.  fcilicet  cam,/>fr  qvam  rcm  nojlram^  qva ab  alto pofftdetur  petimus ,  qvM 

cttm  eo  Agtmus,  qvi  obligatui  efl  nobis  ad faciendum  Aliqvtd  vel  danduw. 
Et  pofl  pjuca  eandem  tanqvam  ex  variis  caufisoriundam  intuens, 
ita :  A^iionum  autem  ^vjtdam  exconim^fu^  qvddam  exfaHo,  qv^dam^ 
/»/4<J7iywy7/w/', &  qva:  fcqvuntur; qvibus  hsec  explicat.  Noniicct 
modo ha:ccc denuo dcducere,  qvandoqvidcm  intcrprcrationctru» 
capiunt,  vcl  cx  iis,  qva:  iubinitium  capitis  dcamplitudincpotcfta» 
tis<rediti  ^  pofl  funt  ditf^a. 

XIII,  In^iO  inifVionibus  a^ionum^qvac  JCtis  imprimis  no- 
tanrur,  priina  cfl, qvii  ratione  objcdVi ,  in  qvod  primo  qvafi  inicn- 
{c)§  i  J  d(Ly  «iifur  impctiturqve ,  difpcfcitur,  in  eam,  qva!  in  rcm  efl ,  &  qvar  irL. 
d^.add  Ifn.  P^^rf*^"'''"'  Omnium .tilionum  t\\i  Juflinianus  ff),  qvtbustntcr  ali-. 
C  dc  hered,  ^P**^ /  >diccs  .vbitrosve  de  qvacun^j  re  qvjnritur^  iumma  divijio  in—» 
vcla^,  vend,  duogenera  deducitury  aut  tntm  in  rem fuftf,  aitt  in pcrfonam  p  rxc u n  rc__. 

hunc 
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perfonam  6chunc?dp\n\ano\^lf},  qvi  omnes  eriaai  porro,  &  cuni_»  f/^/uy 
hisqvoqveJuftinianus,laboran£  Jcnominecuilibeihanimfpcci-    ,  „  f^^it  /■  \ 
crumcongruo  dando.  ^Ow/r/r^r/tJwmdiccndam  cxiftimantcs  eam,        .  f^  ^ 
QVxinrcmcft,ftfW/^7/<?*f«j,  qvacinpcrlbnas(f)fimilitcrqvc  voccs  -  /"^'n  jj' 
gcnencas  adtonis,  petmonis,<xc.  hilcc  Ipccicbus  ap^ropnantcs,&      ^  ^  ^^^^^ 
cam  qvidcm,  qvas  in  pcrlbnam,  eft,  aflionem, qvx  vcrA  in  rcm  cii-,  ^  y^^^ //^  f^- 
peticioncm,  plcrumqvc  diciaurdiccndas  putantcs ;<Scita  vocc  p^r-  ^.^ 
fcqvutionisqvafi  utrumq^  compledi,&  latiusetiam  cxtendi,qvam        eri.^s  J 
illas,ubi  qvidem  in fpccie fumuntur^/^).    Scilicct,  uc de  nomini»  q     ^  ^  j 
busnon  fimfollicitus,  rationem  illius  lummscdivifionisadlionurn  dVS 
inrem,  &  in  pcrfonam,  videnturponcrc  illi  in  differcntia  obliga-  ^       *  ' 
tionis, qva  altcrutra  illarum  vel  primo  vcl  p crqvandam  qvafi  con«; 
fcqventiam  nobis obftrida cft : nempc vcl ipfani aliqvam rci  auc«» 
facultatisfpccicmnobisdcprchenduntprimoappropriatam,  hoc 
c(l  ita  jure  adftri<flam  alligatamqvc,  ut  invitis  avelli  ,aut  ufurpatio 
cjusdem  pr2cludineqveat>  ipfi  rcm  noftram  jasnoftrumeUedi* 
cunx :  Vel  ctiam  perfonam, (pbfcrvant)alicui  circ  obligatam, ita_r 
utobligatioilliproximeinharrcat ,  puta  cx  conrradu,  cx  dcIi(flor 
autcaufafimiIi,qvailIcobIigarefcautobIigaripotuir»  Jamvcro 
q.via  obligatiofubjcdae  rciqveperfonKqvecaufaaiqvc  fundamcn- 
ti  loco  eft,  ut  rcs  vel  pcrfona  illa  adioni  obnoxia  fir,  merito  qvae  cr 
hisprincipalitcrobligata  cft, principaIiter,adioni  erit  obnoxia^y 
&  primd  pcr candcm  impctenda,  Undc adeo fcqvitur &  ad  propo- 
Ctam  divifioncmfluit,  qvodubipriraorcsnobisobftrida  jurisqvc 
noftri  corapetentiarobnoxia  eft,  eam  adlioneprimd  cflc  impctcn- 
dara,indeqvc  nafci  in  rcmadioncm»  finvero  pcrfona  primb  per 
caufas  qvibus  pcrfonjc  nobis  obligari  folenr,  obligata  cft,  advf  rfus 
hancqvoqvcpriniaadionisintcntroncmdirigendamcflr,  &  irai:* 
foreadioncm  in  perfonam  ,  utrumqvc,tum  ratio  fcu  fundanicn- 
tum  illud  divcrfiinodac  pctitionis,  tumipfafimuljurisfcu  potcfta- 
tis  petendi  hsc  diverfimoda  adrcm  velperfonam  applicatiopro- 
pofitarcpcritur,  apud  Ulpianum  &  Juftinianum  Cuis  evidenter_r 
(r).  Tamcrfiinterea  ita  qvidcm  cjputaltcrucrumin  primaintcn-  O-^^-^-^-f' 
|ionepettu4ivcrrecur,utab  attcntionc  Mmcnnoa  ncgligaturcon-  ^ ffqq.J-^lf 

...^  icqvens 
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feqvcnsqvacdam  pertingcntia  adaltcrum;  qvando  utiqve  per  ob- 
ligatarn  perlonani  rcs  qvoqvc  6jusdem,&  pcr  rcm  nobis  adiiridam 
perfona  qvoqvc,  qvz  injuriaillamnobisdetinec  ob(lri(^a  Ht:  ita^ 
qvidemutH  veltflhicdebitumnonpraedctur,  vcl  hic  vindicationi 
noftri  obvietur ,  ibi  ad  rem,  hic  ad  perfooam  us^ve  pcrfccu tio  k£t 
qvoqve  cxtcn^t_. 

XIV.    Speciemnamqvcjdlionisin  rem  fi  rtfpicias',  extMu* 
,dubtumqv4dcmeft,cipro  primofundamcnto,  ui  didlum  eft,  elTc 
obiieaiioncmfciifivccorpLJS  ipfumper  illam  rcm  intcliigas,  itu 
qvod  jus  qvoddam  alicui  c©mpetat,  five  qvandam  in  talcm  rcm  fa-^ 
cultatcm  fadli  fcu  juris ,  qvod  competit  ,  cxcrcitiis.  Cactcrum_> 
qvamdiu  hac  re$  nobislibcra:cft  tra^flationis,  aut  ipfacompctcni 
/acuitas  libcra,  hoc  cft,&  a<5^u  &  cxcrcitiu  qvoqvcn&ftra,  qva*  jure 
aoftra  cft,  coqv«iiullum abaltcro cjus  patimur  impedimcntum^t 
jam  nulla  hacfcnus  nobls  judicia^is  a^flio  vcl  fingi  potcft;  qvomo- 
do  cnim  in  judicio  pcrfcqvcmur,  tanqvam  nobis  dcbitum ,  qvo4 
pleno  arbitrio,5c  citraobftaculum  aliorum  libeTcobtinemus?Nc* 
ccifarium  itaqj  cft,  ut  a<5^io  i^  rcm  judicialis  poffit  jiafci ,  fimul  po- 
»iol>ligationem  pcrfonac ,  qvalecunqvc  gravamen  nobis  creanti« 
in  rc  noftra,qvo  rainus  libertatc  compctcntc  in  el^pcrfruamur :  ob- 
ligationcm  tidclicet, fi ribn  affirmativam  przftandi , faltem  ncga- 
tivam,  non  facicndi,  non dctinendi  rem  no(lram>  non cos  pracclu- 
(4)/fr/.^^.^. dcndiabufurcinoftrK,nccturbandi&c,  qvac  proinde  obligatio 
R,y.^,2.L  de  perfonaiis  aftioni  in  rem,non  minus  ac  ilJi  qvjc  in  pcrfonam  vulgo 
ojjjc.jud.  (^)  dicitur,qvaadiocft,fundamcntumaliqvod  fimui  cft  fpccificans» 
d.l, 2j.pr.de  Ne  nunc  urgeam,  accidere,  utctiam  praeftationcs  perfonac  croga- 
Q.(^  A.{c)d.  tox\zi  rci  vindicatio  attentioni  fuac  fspius inclufas  habeat,puta 
§.i.I,dea^.  i  damni  in  rc  noftra  dati, frudus,  caufac,  cmoiumcnti  intcrccpti ,  9C 
p.^d.ult.  CJ^f.  fimilium  pcnfationcs(j).    Plane  JCtinondominium  taotum,aut 
tit.de R.y.Li.  qvalitatcm  rci,  qva  noftra  cft,  vcl  qvafi  ,  adlioni  rcali  pro  bafi  aut_^ 
Cw//.  C«^/ncccftfario  »cqvifitopracfupponunt;fed  practcrea  poncflioncm  vel 
inrcnj ali.L  qvafi cujusdam advcrfarii.  aitUlpianus(^).'    Jn  rema^iocRiper 
f.d.petit.bd'  (jvAmremnoJlrAm  (nota  primum,  &  poft  fccundum)  qva  abaliopos' 
red.i.un.C.de jftdcturjpetimus, (^fimper adverfus eumtqvi rempoj/idet,  alii  alibi  in^ 
a/ien,  ;ud,    iisdem  ccrmiDis  rcm  proponunc  (c)  pluribuSi  £c  riciiTiB^  qvidem^ 
mut,  caufi  *  fituiyi 
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TixvLix  in  rem  aclio  formam gcncris,  ut ^dio  Hr,  ex  obligacionc  pcr^ 
tfonx  fimul  mutua:ur,ita  vice  verij  ,  in  perfonametiam,qvareii di« 
crturqveadlio»  ixsqvcin  rcmaliqvam  ftylum  irttentionrs  dcfigit.,. 
Ncqvc  enim  ullam  in  perfonam  adioncm  inftitui  rideas^idco  qvia 
pcribna  e(l,  eadcmve  ncfcio  ad  qvid  obligaca  eft  *,  fed  ide6,qvia  ali- 
<]7a  res  ab  ea  debetur^  fimulq vc  in  iila  perfonaii  obligatione  coo- 
cludirur;  iive  illa  rcsaliqva  ficcorporea,  nvcopera^  fivc  etiam  jas 
(]vod  dicitur>extradendum,  fivcpoena  in  vindi<^am  \itC\  (\i^Mt\- 
di»'    Qvod  fanc^  JuriscomporicoresperfpicienccSfnon  minus  in 
remqvaminperfonamaiflionibusreipcrreqvcndae  caufam  ac  na- 
i^ram  tribuerunt:iaicem  iisqvxezhis  pocnam  ihtenduntyqvia  fpC' 
cialcqvid  rci  poena  c(l,ipccialc  nomen  pocnae  perfcqvutoriaru  din-  ,  %  -  ^ 
te$(4).  juvac,  qvodincontumacibus&obacratisdebitoribusjtan-  r  i^a 
dcm  omnispcrionalis  adio  in  rerum,tanqvam  obligatarum  occu-    nij^ ^  q 
.pationccxecutioncm  haijcrc  folct;    prout  in  materiisjurisdepi-  ^'^-''  * 
gnoribusybonorum  ponrcfnoaibusyceflionibus&c.  pluribus  edo-     '  * 
cemur.   Undc  igitur  c«  didis  vidcri  poflct ieqvi :  dc  generc potius 
«nivcrroadionis  ciTcfqvod  nmulin  rcm  &  rn  pcrfonam^fit,  acc 
adc6indecongrucrc,candcm  a  rcac  pcrfona  didingvcrc,  atqveft 
iliainhancaiiainillamadioftt.    Scd  manct,  (juxra  qvam  mo- 
nttumanteaeil)  illam  adlionisdiftinAionem,  ab  accidentc  iiccc^ 
pctitam  ,  utiiitcr  admodum  ficri ,  qvando  prorfus  intcreft  «t- 
tendiifc  ,  in  qva  partc  fubjedi  proxtmum  ac  prxcipuum  fuft* 
dAmentumincentionisqvaehbccagendifacuhas  habcat  (ttum,  id 
icilicct ,  qvod  probacioncm  agentis,  qv6  obtinerc  poHityprxprimit 
dcfidcret^obligationcm  Qcmpc  vel  ipHus  rei^cx  fuis»  vel  pcrfona^ 
«X  fuis  obiig.indi  cauiis  \  ut  proinde  mcrit6  pcr  talem  intuitum  a« 
ilioinrcmaudiat,  qv«prim6  fubftratum  ,  itcmqvc  demonftran- 
dumhabetdominicumnexumrci,  fccundario  liccc,  fx.  qTatcnus 
hu jus  ufus a  perfona  impcditur,perlibnam  injuriofam  cjusqvc  cuna 
c^fa  injuriasnexum,  plcrumqvc  citra  dcmonftrationem  fa^t  cvi- 
dcntia  parentcm ;  Ec  viciflim ,  ut  rcdc  in  pcrfonam  adio  dicatuc-», 
qvz  incendit,ide6  rcm,opcram,  pocnam  dcbcri>qvia  pcrfona  ex  ta-  ^ 
li Ycitalicaufaobligaca  eil,  eoqvc  juditiam  inccntionis  in  obiiga- 
rtiOQCvpcrfo&aeproxiinefuQdac.    Atqve  hxc  (^vidcm  fumma  ut« 
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ryje  ; /     Joftiniano dicitur (rf) adlionutn divino^tjusdcmq;  ratio  dificrcn 
4^  tisfiimmatim  fit  oftcnfa. 

XV.  Subordinaterubhifccfpccicbusfcrcporrd  diftiogvun- 
tur  a  JCus,c}^y;e  iorcmfunta<flioncsyiiica$qv7proponrnionc  cx 
intcrdidis,  aiiisqve  jcgibus,6c  cjva:  pfo  preprictatc  nut  jurc  tucndo 
aiio  inftituuntur :  qvxin  rcm  funtpropriam,  vcl  qvaft  >  put.i  boni 
lieR.  F.  fiJp  ha<ltcnus  poflcflam ,  iniqvc  vcro  ab  alio  ufuccptam  j  vcl  ja  qva 
t.d.interd.§^  aliy^Tfaie ju^ ^^bcmus v.g.pignorisiqva: in corpus,&  qvjcin jura,. 
uf^pq  l de^  c.  g.  (ervitutcs,  qvac  dicuntur, vindicanda  dircc^xrunt :  qv^  vcl  io^ 
aH,  t.ftferv.  fingula^vclin  univcrfiratcm  rcrum compctunt  &c.  qveeqvidcm^ 
vend.t.fiufU'  omnes,  hincpluriraiim  qvoqve  nominibus  variant  in.  Icgibus  R-o* 
frfetj,d.pe-  manis^didat,  rei  vindicatio,  dirc^a,utili$;  h«reditati$  pciitio».in- 
tit.iidred.(fc  tercUAum,  feu  extraordinaria  cx  intcrdi4lo :  Scrviana  vcl  qvafi,pu- 

(c)  %.iS.i^  bliciana  ,  Pauliana^rcfcinbciavconfcfloria,  ncgatotia^  ita  porrd 
jjtqq.  de  atl.  (^)*  Dcindc cx  maleficio proditaeaclioncsalix poenae  lantum  pct» 

(d)  ^.2iltf     fcqvcnda:,  utfurti-,  aIiapoena&  rci  pcrfcqvcndx,  eoqi  miflas  fur  r, 
feq.de a6}.{e).     vi  bonorum  raptorum  (f).  funtin  fimplum  aliz.aliar  in  duplum, 
f.^/.dy feq.    tripluhi,qvadruplum,&:c.  (i/):alixin  folidum,aIis  in  id  qyoddc-i' 
tQd.(f)  §  4-  fcjitor  facerecfl  (<!);q.vantumin  pcculio,  qvantum  inrtm  vcrfum^ 
bifi\  qvodcu  if)  ^  «^^'2  in  fimpliccm  litis  xftimationem,alix  aiternative ia  hanc 
coqviinalie,  autnDxxdeditioncmcjus,qvodnocuir,fcrviautpecudis(^):aliae 
j^ctefl.  {g)t,  inidqvodconvcntione  aut  legc  ftridc  dcfinitom  eft,  alia:  in  id, 
lnfi,    ff.  de  ^vod  cx  xqyo  &  bono  pcr  laxius  arbiirium  judici5<determinan- 
fjoxal.all,(^  dum,prxftariconvenit(/6)  :  alix  firoplices>alix  mixtx  naiura  cx- 
fqyadr.pau*  ^^dc,  qvod  vel  ab  una  vcl  ab  utraqvc  fivc  aiteruira  parijuro  inflitui 
£er.fec.{b)^.  polfinr, ut finium  rc|undbnim  ,familix  hercifcundx,  communi 
j^.Cf/eqq,  r.  dividundo (i). a cauia  cfficientc alix  civilcs  funr,  alix  prxtorix,feu 
de aff. 0)^.20  honorarix,  tam  in  rem qvam  in  pcrfonam  (^),  &  fi  qvx  funt ultcri- 
Id.  a£l  (^lib.      alixharum  diftcrentixy  rationc  fubjc<5b ,  caufx ,  mod»,  ordiois 
^'ff*  ^37'  pctcndi,  in  fui« fbntibus  obfcrvandx  r  ad  qvos  nunc  qvidcm_,. 
dcQ  (f^A.(k)':       iurisprudcntiam  univcriam  hic  vidcamur  rcpetere  vellc,  nos. 
§  jarfiq.de-  cogjmur  rcmiitcrf.- 

d£I.Uf.§.i.d*. 
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CAP.  XI. 

De  poteftate  officiofa. 

/.  P$nfidt,  prdter  dtfimiliopfmy  tjvdm  ex  fyhjfSo  pcrjurUpm- 
dintix  trdEiationem  pQtiJjllmum  /irtitHrj  ex  dtiiiqvo^  dccidentibui  notu^ 
hiles  qvAsddm  bat/et  differentids. 

11,  Eii  iBd  vel  jrhitmrie  libem  vel  ofiiciofd  :  Atq^  bdc  qvidemfiri' 
Qijfimf  talisy  qvdtemu  mera  neceJI'art£  exeqvutionis  efl. 

II Retenta fub  eodem  ddbucgenere,  etidm  ubi  ipfd  o]pciofd  cxft» 
ditio  nonnuUd  drbitrartd  ItbertJttid  ddmixtu  bdbet^ 

ly.  ^vjn pertinet,  qvdper  id qvod  circd  aliqvdm  perfondm  con- 
fiituta  efit  ctrcd  edndem ftbi  compofttum  b^bet  oj^cium. 

V»  imb  talem  Mhqvomodofdcit  officiumt  ex  dUd  Cdu/d\  qfdm  ex 
eftd  poteftds  eHt  fjusdem  circd  eundem  conftitutum»  Nfuti/pdJTiVfti^ 
ttbi  dUjtmperfondm  o^ctum,  dltam  poteft^  dlicujm  re^tcif  \ 

VU  Ntfiforte  eju4  yqvem  obli^dtio  ftve  officttm  dlicujM  rejfieit^ 
interefl ,  poteftdtemdb  eodem  ddverfui  dlterumcommode  exerceri. 

yiL  Efl  poteftdf  homtnym  in  res ,  cum  P§UQ  conjunfid  tfid 
cum  relpe^u  adperfonas. 

VilL  Omeem  baminum  in  bomines  poteftdtem  ojpciofdm  eJ/L^ 
qvdm  invitjtmttentionem  mereatur^ 

IX.  Omnis  l/cet  hominum  potrftus  o$cii  qvddam  tiUione  dfftiOf 
turt  h  medvo  tamen  eidem  non  toUirur  IsbertMtts  drbitmrid  nttio  MMNi^ 
Utut  mdgis  mj^isff  dltemreftrtQd  officiofaqj  redddtur  dlter4% 

X.  TuteUmunusefftHcndtpupiUum^ 

XI.  ^iviperptna  efi  /mjuriSt 

XII.  Impubes^  dlia^,  qvdpertnfrmia/tm fudm  fe  defendert  nt- 

qvit. 

XIII.  Laudcm  mtrerur  induftria  JCtorump  tutelare  officium  ni 
ttaelam    cttntm  dtftivgventiuwt  fimilstcrfjgeneralid  J^eciei  utrius^  oi^ 
Jetvanttssm^ 

Nn  z  lUrXM' 
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"     XIK    Tuteldre  munut  cmUpuUUum  efl  i  qP04d  A^eUionts  dUm 

hle  pir  tivilem jurupmientidm  ph/rihu  dftfiotMntur^ 
XVU    InqvibutpotiffimumtutelAris  cofiftfidt  tuuiof  qvoddp}** 
piUiperf4n4m  ; 

XyiL    Bond^  ejmdem 

Xmi.  Admim/trandfi 

XIX.    De  dulidrftfte  turoru* 

XX*  UtntmsitmbdncpfipiUiaolfligetitr?^ 

V,. 

PRxtcrqvam  qvod  poceftas^h.e.ciiiqvlegcconi' 
pctcnsfacuIta$,diftii>^€conridcrari  poteft,cjvfltenu$  &  JibfC- 
ta$infpccicdi<fia,&dominan$inqvidrcifit  atcjvc  hsc 
xJf.ld^  itcruro,qvatenusTatione  ipfiu$  objcdli  fubjcdlic)  vc,cjus<jvc  divcrft- 
tatis  muicifariam  difFerat,cxiAens&pcr  familiam,&  pcrrcliqvam 
fbcialcmciviJcm  vitam  in  pcrfonasrcsqvc  fubjedas  imperan^)  i» 
tcmqvecrcditifcu  pctcndi  debiti  tujuslibet  admfus  dcbitotcnL/ 
qvcmiibctrcum  muJtainfupcf  pcr  fingulaifthafcgcncra  ejusdcnau» 
fubjcdi  intoitu,  dininclionc;  ea  qvidcin^qva  &  vulg66c  pcrcJviJis 
{jpicntiz  traf^ationcm  multum  frcqvcntatamilJahabcc  acteotio- 
ncm,  adc6 ,  ut  fere  qvandam  magi Aralem  Jurisprudentiz  dixeni, 
,liaDc,Qbobjc^op6teflati$,diilindioncm^  fiqvidcm  animadvcr* 
tas,  qva  mcthod6,  qvovc  ordinc  tradandi  concinnioripnus  cultu- 
M  pTogrcdiatur.*  Dico,  pratcrqvam,  qvod  hoc  mod^  ab  objecflo 
perfonarum  acrcrum  «Sc  vulgo  &  perciviltsfapicntiz  tradationcm 
muJtum  freqyenlatamhabcat  diilind^ioncm ,  &  pcr  hanc  diAin- 
^am  tradationcm  homana  potcnas>Non  dcfum  ramcn^qvibusab 
n^Iits  circumJlantiarum  accidcntibus  varic qvoqvcin  vita  difFcrar» 
idiAingvcQdaqve?tniatuJccrius.  EtiJlaforcaJGeJonge  plurima, 
iiqvidcm  divern.tatcscjuspauI6  attcntius  circumfpicerc  incipias. 
.Nc  dtfPnnda^  bic  nimis^ ad  qvatuor tantbm  hujusmodi  difknif^iO' 
oumqvzexnumeropotidimaevifz  fucrunt,  animum  paucis  ad- 
v^cum.^vatenus  nimirum  accidat  potedati^uc  vcl  aibiuatric  Jibe- 


iia  magis  fic  vei  oHicierailimitacaautabroiuta  magis-,  dcpendcns 
icemqve  vicaria  aut  indcpcndens  ac  principalis,&primum  qvidcm 
C|vacenusoi£ciora  veJ  iibcra  Cit. 

11.    Poteflas  omnis  qvacenus  ex  legc  cjusqve  vircute  pcrmis' 
fivadefcendiCyiibcraaliqvafacalcas  qvidcmeft)  h.  e.  qvacenus& 
qvousqvo  ex  lege  eiV,citra  iropedimencum  legis exi(lens,prout  hoc 
fupra  cap.3,  n.  6«6calibi  piuribus<lefinitume(l.    Verum,  utpor^ 
r6  alibi  dcclaratum  qvoqvo  cil(4),illa  libertasperlcgem  liberi  ncc  W^^^/t^.»^» 
impedici  ad  cxercicium  decurius>vei  ira  comparata  e(l,  uc  juxta  ad- 
iniccatfacuIcacemnmiIicerIiberam,noo  ita  decurrcndi^  cujusmo- 
diqvidmconditioeflfac4iItatis  tollcndirqvod  efl  nullius,  nccc- 
ptandibeneficium,  non  juvandi  cum  qvi  juvamtne  abundat:  vel 
ita^utfimuiex  necefntatc  juris  praeceptivi  ad  adlum,  ccrrumve  a- 
<n<iumgeQus  poteflas  provehatur,  cicra  arbitrium  potcflatc  hac 
prxditifdeligendidiverfum  autoppofit4jm, vcluti  ell  potellas  ho- 
norandi  Deum  Sc  parentesf  foivendi  dcbicum, abftinendi  ab  inju- 
riofo  adlu  advcrfus  proximum.    Illam  pote-Hatem,  ut  ctiam  fupra- 
fiiic  commonitum  arbitraric  liberam ,  haoc  ver6  tanqvam  fpccic^ 
qvadam^b  iila  diffcrentem  jureoptim6d>^aeyl(Mrnobis  dici  exiAi" 
snem.  fciiicety  qvccunqve  cx^neccllitatc  Icgum,  ut  pofrunt,ita  Sc 
tenentur  facerehomine5>^d  officium  corum  &  pcrtinent  Sc  pcrtv- 
nere  dicuDtur.  Prouteam  r«m,^  vuigi  opiniofermoqve,  &pru-- 
dentam  de ofHciis  tra(flac4ones  tedatum  reddnnr,fub  gcnere  Sc  no- 
mincofHcioruro,  qvicqvidex  jure  a»}vo  ju(l6qvc  homines  alterif 
fimui  poiTunt  ac  tencntur  facere^^prxiUre ,  compledlcntium ,  coq^ 
omncm  veram  Philofophiam ,  omnehumanum  confurtium  plc- 
numof{ici6(Wrationis;vutumantium.    SapicnsRomnnus  Orator 
de  officiis  cx-profcITo  agere  inftitucns,  cMm  mtilnj^  inqvic ,  {b)  fintm  (h)},  ojjicfnb 
l^hilofo^hiA(^ gravUi^ utiliaaccurate (Ofiiost^id  Phtlofophis  dijput:tt:}^  imt, 
Uti[fimlpaterevtdtntur  qvd  it  offitiii  tmdta  ab  tUis  fiT  pr^cept^tfttrtt. 
NuUm  efiim  vittt pMrs^  neefjpublicisy  nr^  privatit^  neij.forenfibuii  neqj  do% 
nteflicis  in  rebust  ne^ptecum  agas  qvtd^  ne^ fi cum  altcro  contnibas^  va- 
care  ofiiciopoteR:  in  eo^j  colendo fita  eH  vita  b^nefiM  omnpsy  mgti" 
gende  turpitudo,    At^j  bac  tjvidem  tfpaftio  commutiis  e{I  omnitim  Phi- 
hfipborHm.  ^/jf  ^^/^^     „ffliif  officiipraceptii  tradendis phHofo^ 
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fbumfe  audcAt dicere?  En  officii ,  flc  <jvia  hoc  non  niii  pcr  potcAa> 
rem  legicimam  cxpcditur,  porcflacisoflicio  conjun(flar,h.e.pBicio- 
fx copjam,pcromncm  vitam  ab  hoc,  dr, (per hujus  tcrtimoniumj 
nb.univcrn&  vcrzcivilisrapientiaecultoribusagnitani.    JCtis  oo* 
(IrisfcrcinmorccO,  utidemiqvod  qvidcm  hujus  naturc  ncgotQ 
cft,  indifFcrrntcrmod6^^/^/?if/<'w,  mod6<>^r/«>wdcfignenti  vclud 
^  ,  vidcrc  crt,  in  dcfcrhpiionibus  tutelz,  magjfiraius,  faccrdoiti  ac  fc- 
^  j  raiiium(4);  ahas  qvoqvc,  nifi  conjctflura  (cxeo,qvod  in  rccft,dc- 
tHt.b^.cod,  ^gpjf/^^  defumpta)  failor, vocc»j//w^rAf  (^)utrumqve  junAiiD,h.e. 
junQ  Uo  eod  ^^^^^^^^^  ^un^  potcOatc,  &  poteftatcm  cum  ofTicio  dcngnatari. 
U.d.K.J.Li'        jjj^    Qvamvisailtcm  hocmodopropriinim^  poteftasqvat- 
aejdictjuc  .        officiofa  rciJ^c  vidcarur  dici,puta  qvatenusidcm  rci,cjvod  pcr- 
/.j.eod.Liij.  j^j(j3  potcft-a$cft,ncccffiratcm  expcdicndi  fcu  praccepti  officivcjvo- 
f  dvchabct,  vcluti  cft  potcftas  Dcum  colcndi,  nec  ciCi  sphemandi. 

(u)t.iS'  i»       Attamcn  nolim  cgo  qvidcm  tam  ftricflis  teriTiinis  gcnus  omnc  offi- 
a,y.S.  t.i.  5.  j.Jqj*-j  potcftatisconclufum,  qvin  eidem  ctiam  in  Gnum  fxpius  ad- 
'*"d.to.i8.(J  niittercm,non  paruniarbitrariaelibcrtatis,maximc  fi  pro  aliqvi 
t,t  ff'd.mun,  piyf  jyn^  Icgitimarum  faculiatum  congcrie,  (ut  fcr^facimus)  v.g, 
Cfhonor,  I(.  •rut5|jj.cni,magiftratus,&c.  potcftatem  qvandam  accipias.Notuijt 
devdcatjnM.  g^imcft,  utcunqvc  magiftTatus,  fimilisqvc  potcft:as  ihtantum  olfi- 
ciofa  fir,  utctiamtotaofficium  vulgatiflim^audiat,  &  3  pcritis  re- 
Mun.  (^c,     rum  ita  dc/iniatur,  multam  tamcn  in  multisarbitrariamliberta» 
teroipfum  rllud  magiftratusofficium  in  fc(c  folerc  concluderL^ ; 
q7anxiujudcxhachori,hicdie,hac<iiztS|baspartcs,  ad  tribunal 
caufzi^vc  vcnrilatioocm  potcft  vocarc  &  non  vocafc ,  admutcrc_j 
vcl  non  admitfcrc:  vigiliarum  przfc^lus,  cujusdc  rcceffitate  offi- 
ciicft,  vigiliasoptimcdifponcre, hancftationcm  illi  militum  de» 
curia:,alMm  alii  commiticrcpoteft,6f  noncommittcre.  Et  fortas- 
fis  intcr  ftriiili/nmzobfcrvatitiic  officia  obligafioncsq;  vix  dnbun" 
tur.qvibus non  aliqvtdltoCTiiodo  arbitrariac  Jibertatis  accidac-. 
Ponasofficium  hominii)  qv6  DeMm neceflrchaberenixccolcrc-' i 
ccrtc  in modo cultus,pr«ferqvam qvatcnusdifcrte divinam  dctcr- 
minationcm praccifcishafcct ,  ficcine  an  aiitcrculrum  ilhimqvis 
inftituai, inplurimishumano.irbitriocftrcliijlum.  qvo  qvfdcnrLa 
cxfundamcncoyinpublicisilla  adiapfaororum  cicuum  varia  <ic$9 
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Dicio  pcndcr,  6c  in  privacis  arBicraria  honiiniscu}iis<jvo  in  his  mul. 
tapoteflas».  v.g.diurnasne  an  horarias  tanvcrQetiam  momenta- 
nca$,gcraicuncan  verbisad  Dcumvclicmittcreprcccs.  fciliccc_*  , 
&gcmitusin  DEIauribuscIamoriscxtitiflc  novimui  (4),  5(  Deiu  W^"*^^*»'*» 
f99pitius  fjlo  Mihi^eccifori  pl  u  s  a  li  q  va  ndo  va  I  u  i  fTe  pc  r  os  a  tc  r  n  ae  v  c- 
licatis  cdodi  (umus (^), qvam  paraCangae  precantium  commemo- 
racionum.  Ecvicidim  c^voqvc  perlongasaC(^veore  profu(as  prC' 
cesDonf>inuminpartespertra(flum  {cirau$(f)#.  Igicur  ferc  adfe-  (f^)2,Reg,i(^^ 
rere  aufim^in  omnibusofHcions^arqveofHciofiflimis  humanxvU 
tat.poccflatibus,  etiamH  magis  magisqve  in  ardum  coire in  iis  pos-^ 
ficarbicrarialiberras,.vixcamenaii(^vam  cireCmodo,  qvo  commu- 
nit^rin  viraneccflitasofficii  obligacionisqve  folccfumij  qvasnon^ 
afiqvid  ejus,  faltem  in  aliqvibusaucaliqvacircumflanriarum  con- 
jundlum  habear,  ctianr  qyacenus  ad  ipfam  ofHciofam  expedicio-' 
nera  ilia  hab^c  pcrtendcrc;  uri  paicre  potcn,fi  rcrpicias,qvid  ufu  of- 
fi€ium>munus,obligacioetiaffl,dicicury  per  cxempla  ad4udla  ,  6c 
ftJiacjusmodi  innumci  ^ 

IV-  Qvin  imoycum  hoc&generc&  nomtneof)icio(jcpoteflati$ 
ad  tcrminosprogredcrer  ultcriorisrefpcdustdiccndo  talcm,ctinm 
f  occflaccro  cffcf  qvx  infcqvidcm  muJtum  arbitrariiesercitii^in^ 
codemautcm  &circaidcm  fnbjc^umpcrfonarum,  juxra  qvodi- 
fa  peculiariscf^)  peculiare  fccum  confpirans  ofiicium  conjun* 
j^umhaber.  cujusmodi  cffcpotcfl  potcflasomnis  pcr  familiattu 
ixDperans,  vciuti  pacria,iiiantaris>do.minica.  itcm  i^la,  qvac  pcr  ci" 
vitcmfocictaicm  impcriumaudir,&ea,qvx  cuivis  alii  fccictati 
pracfesatqvcdircOrixpotcflasconflituta  efl.  Ncmpe  dcdudum' 
infuperioribu5cft(^),  qvomod^o  pairis  in  filium,  maritiin  uxo-  {d)/cap ^ 
refHjdomini  infervum.Imperarorisin  fubditos,iSc  rejiqvorum  fo-  ^ 
ciaIiconjan<flioni  pracfedorum  in  focios,  potc(la5,^ratiooc  hujus. 
dcmconditioniserga  easdcm  pcrfona.<,  in  qvas  caiis  compctic  , 
cumplurimopccuiiari  officiofitcoojun^a.  Imodcniqvencc  ex- 
cluderemab  hocgencrc^fi  qTaenbcra  potcftas,  &  qvatcnus,  qva- 
Jemcunqjpcculia  cm  fibi  coropoficam  of^iciofiraccm  ncgativafcu 
^vsc  non  in  facicndo  confiflir,  haber,qvali$  e.  g.  porcflas cfi  urcndi 
iocis  jure gentium hbcri$,.icem exinduJtu fupcrioiis facuitas  f^ci- 
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cndi aliqvid  in  publico  loco  \ Hb^rtas  Gbi  lucrandi ;  potcftAS  qvaD- 
dam  cxigcndi  dcbrtum  :cjvatcnus  fcilicct  tUu  adjun^a  cft  ncccfll- 
^^)L$0-de4C'  las,  ne  cumjnjuria ac dctrinicto  vei  publico  vcl  privatorum  ctiaBi 
tjvir.rer  dcm  communibus  publicisqve  lociscxcrccantur(4^y  ^/^cadcm^^); 
/.^.§  ''^-^  §''  /^///frcqvifita  induigcntia  cftaHcujustcmpcramcnti  tcmporis  mo- 
/tf./;.  neqnd  cticiqvcfpatii,  poffibilitatisc}Vc  debitoris  (c).  addc,  vci  facultatcm 
in  loCtpiiifL  petendi  humanitatis  ofHcia  a  qvoqvam,  id  officiofx  rationis  con- 
(^6)l.2o6,d,R*  jundumhaberc, ncingravamcncnormius, inqvcabufum  Faciii- 
J.{c)iioj>de  orisliberalitatisaltcriusprocedat*  Atqvehadcnus qvidcm  cum 
}olut,U>%*8'  Kocofliciofa:  potettatisgcncrcfcre  confiftercm,  nimirum  taJeou 
adL.fAUid.L  adhuc  dicendam  exi£timan«-,cui  raodo(ut  diccbatui  fubinit.thcf) 
ijj.%.2jy*0  peculiaris  qvidam  juxta  conrpirct  corapofitaqvc  legc  (it ,  ejusdem 
i.zitdcjudic*  circacandempeptonam  iden>vc  negotium  objcdum,officiofita$; 

dcfumpta  appellationc  hic^non  tam  ab  ipfo  qvidem  qvafi  cQcniia' 
ii  potcflatis,  qv6  v.d  tou  vcl  maximam  fui  partem  ncccnarix  ofH- 
ciofdEqvccxpcditionise(l,cujusmodi  in  pratccdentibus  fpecicbut 
cilifcdtamenabaccidentaliproprio^  oi^if.io  nempe  pcculiaritec 
cuidam  poieftati  lcgc  compofico,    qvafi  conflipatO)  ciroi  idetn_« 
i'pecicobje<^um,juxta  ipfiuspote(tati$exercitium  exerccndo.Obi- 
ccr  ctiam  hoc  adnotat6  ,  qvod^in  iismaxime  cafibus,ubi  oBici- 
um  potc{Vaticon)un<flum,  infacicndoconn(lit,fa:piu«  ifi  priorent 
officiofcpoteftatisfpccicm  resr«cidat,qvandoe.g.  patric  liberior 
improbitatcm  filiicoerccndi  potcrtas  in  ipfam  officii  patcrni  nc- 
ceilitatem  plancpertrahitar:nciili.aaccidunt  in  hujusmodi  finxl<' 
libus. 

V.    Nonautcmextcnfamadcocupercm  h.incpotc(latis  of- 
ficionc  rationcm  uitra ;  puia  ad  usqve  accidcntalcm^qvamiibctof' 
ficii  eujusqvccumpotcftatc  qvalibet  conjun^ioncm,  in  eadeiiL^ 
pcrfona  licct.    Im6Ientiuseundiim  ceniereni,et{ieiusdcmcirca^  j 
candcmqvoQvcperfonamcxdiverfistamcn  potcflas  &  obligatio 
cau(jsfinc.  IntcHi;:cpoteftatem,qvacfortcTitioinSemproDium 
crediti  cxigcndi  eO,  qvatcnus  idem  Tirius  aut  cuicunqvc  aiii»aut-* 
ipfi  Scmprooioad  o6icium  patcrnum ,  pnftorale  aut  qvodvis  hvi» 
manitatis aliud  cx  alio capire caufac obftridus cft.  Tametfi  fortc-» 
ncqvchic,qvatcnu$cxaltcra  cauia  (convcntionc)  potcftas  cuiru. 
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•cbii^atione  cx  altera  (copuU  conjugali)conjun(fla  t^k^  donec  utra- 
ave  hatc  ^valitas  eandcm  perronam  rcfpiciCfapeculiari  gvadam  of^ 
ncii raciotteprorruf  immunisiHafitcenfenda:  qvin  pocius  faten- 
dum ,  accidere,  qvod  eeiam  ex^lia  caufa  debitdm  feu  oblJgatio ,  a- 
liundecompetencipoceilaci,  refeimplicetyeidemq;  ofiicion  qvan« 
damrationemimprimat.  resmanifefVeper  Jurisprudentiam  pro- 
<iitar,incanbus, ubipoceflasexigendi, nonejusdem  ilatuitur  c(& 
libertatis  adverfus  parentes  ,  cxterasqvei  qvibus  ^ngularis  ve« 
neracio  dcbetur»perfonaS|neqveetiamejusdrmeiHcaci2adver(us 
hasdem  &  reliqvas,  qvtbas  qvis  vieiflim  (imiii  modo  flngularl  vel  ' 
honefti  vinculo  conjundus  ed,  veluti  conjugem,  (bcium ,  donato- 
rem,  veletiam  cajuscunqveliqvidi  debici  debitoremy  qvam  adver* 
fasqvosvisalios;qvando  ipfaiftiizccreditiexalia  catrfa  cuiqvc-»  faV 2 1  (f  ' 
competenspotcftasin  illos,rcftri(Sla  qvad  cftad  qvandam  convc-  f  ' 
iieracibnemeorundem(d);  in  iftos,ad  id  qvodfacere  poflunt,  ne  iusc^^^^f^Jf* 
honefto  viAu(^)rgeanr;  ad  hos,ut  compenfctur,  qvod  viciflim  his  ^^^q  i  f 
pb  eodem  hoc  qvi  potedatcm  illam  habet;debetUT(r).  Undeadeo  ± 
tefficiorapoteftatishxctandemultima  videripoffitpr6ferffio,qva-     \  , 
tenusnempe,  qviillaminalteramhabet,cidem  viciflim  .jurefit  ad  *  ' 

ofticiHmobftri<flu$i nonvcr6tam,<jvatehuf  alteri:  qvodnonillS  ^f^sJ  J 
hoc  antcm  tandem  cafu,(Iicet  in  eodem  fubjeiSlo  officium  cum  po-      ^^^L  ^ 
teftatchxreat)itadiftrj(fiaabinvicemutraq;qvalitasvideripoflit,     '  *  '-^ 
tjvod  mutuo  fefc  non  afliciant,  qvia  videlicet ,  a  principio  licct  u«  ^        '  * 
no,non parailcium  camcn  aut ad  fcfe  refleftctem , fcdin  diverfuni, 
propoiitufti  habeantcurfiim. 

VI.    Sed&haccforti^feita  habent  (miplicius,'nqvidem  ^i- 
verix  rllacpcrfonar,  (qvarumaftcramqvispdteftati  obno;tiam  ha- 
bet,  alteri  oificio  obftriiflus  eft)fc  ipfasinter  fenon  ita  contingant, 
qvod  qvxin>l^eramfianc,  autnotHiantjaherius  interflt:  St  enifh 
hoceft,  etiamWttc  ad  priprciti-bfficiofam  rationem  potcftas  vidc- 
tur  retrahi,  v.g.  crediti,ne«qvc,atqveadverln$  qvtmvii^xttane- 
um,libertus  in  parentes  liberosqve patroni,nnevcniaeos in  jus  vo-  -(</)  /.  ^f.Jem 
cando,eamexcrccrcpoflit.(//)  qviafcilicecperhasipiaspatronufn  jiu  vocaii. 
<ontingenre$ptffcmas  ofiicium  ipfl  patrono  debitum  videri pot*  (^)  /.7.  dt^ 
cft  firfFodicaVi;  N<)*fjruflmhicaftillud]Cti  (t)^  c^^bcptffcio  affici  firv^xfort^ 
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boffunem  bomtnU  interen^  defccndcre,  &  pcr  cjusmodi  daibagcs  cci^ 
vis  hominisin  homincm  potcdati  ofHciumimpJicarC)  qvanncnu 
pe  qvisqvepoteflarcmln  ahcrum  hab^ns.,  rcIic|vishoiiisoronibtTf, 
^orumqve  compia<;em^zobilri^usrt^Ait^i;ra  inj^riofani  jc 
ptem  cumqve  o^ciofb  modcramine  fiam  occrcef^c ;  ,SaJccm  id  at^ 
tcndi/Te  vclim,  qvomodo  homo  qv-ivis^qvi  pouA^cc ppllerc  ia^Ur 
u^i  poteil^  f^itcm  communis  humanxcognationisrationcyciaero 
non  potcft  n^n  ad  ofHcia hu(nan1t^cisaditri(flus  c/Tc.  ^  £t  fiqvidcm 
minus^dpr^Eila^daaiiatraitcm^d  illud  humana;  illius  cognati(V 
fii?  ^oiircqvcns^qyo  boniine  hoipini  iofidiari  ncf^ji  c(t(^4)/Qvamvif  • 
(ladfolium  fublimiushic  mentc  coilev^ris^  propterid,qvodinhic 
tertii  inccrcn>facii/$  qvoq;  paecac  derceniGi,ad  rcmirnoncm  mitcm» 
v<txa(3ioncm  centumnummum»  (jyosa  qyoyis  cxigecc. pcucfta-^ 
tein  habes^  effe/^u,  ut  iucrariJiabeas,nc  &  tu  ad  uJtimum  usq^N  c^-* 
dcn^rium  qx/oivc<^e  habtias) lili^X£ q^atdcbcs pondo  miilc<(Z'). 

VII.  FoceQas  hominis  in  rcs  corporeas  aJiat  pra:tcr  homi» 
ncm,qvomodo  cum  officio  poflit  cflc  conjun<flayiiqvidcm  ip/ius- 
rei  intuitucam  ponndcres ,  haud  parite^Jjqyct,  pifiibr^e  aliqyij|- 
afficiofliati  fimiic  illi ycJi^ affingcre,  qvac  in  viva  animniia  cfl.  Vcr 
runtamen  qviaxScipiah^cce  hopiinum  iq  infenfiij^iiia  f)cir;ra(fO* 
nabiiiarcrum  potc^as>  plurit^iun  cum  refpcc^lu  atqve  attingcndi» 
ad  pcrronas  conjun<fla  cfl,  ijcauc iliat  pcr ejusdem cxcrcitiuip  A  ciV 
mod6&damri6pofliqt  dffic^ii&ypr6pcrantcdi(fla.conf^-  ''.  In  ro 

rcfp^cd>j Jipininum .|iotcfla}i Ijjniiiasrc^modum^flre, u.i  ci^^ui^ 
con<li:a,forntan  minusadmiiacionishabc^i^ctiamii^.qy(f;^v^^ 
.priro^n^^^ias  in  rcmiuatt  pqtcflat^?u&,.  ticionc^v  omciofic  qya- 
li  ta  tis  a  pp  r  cfl"a  m  poiTe  .c  f  Ic>.a  dtui  t  ca  s  j  p  er  ij  ia^  J  jC  C4>r  u  m^ciocatia- 
ncs,qvibui  gvac  jureppbljcpciviii  6t ^cntiura  ljbcro  mulcuxnnve 
^^icrario ufui qvorumyi$Jcxp9/ica funt^ hadciius.UUujc ufui  . 
c^v\ip,i\xi^<i(>n^cj^ia^^^  gnl^ijcum hrjuriaM^jprinaiorum  is 

pj[;OiC,cdat(f)  f  racuj^as  aiieftiirebuj,^tj^i  fiucndi  ica  adJimit^cur, 
uc  ufurpaciofiat,/i^iwttJwyV^y24i'//-i(i)/.cum  fubhiifConc  inlc^- 
cumdcmortu^rumcap4cufngrc^s«xfoctu,dcnio^tuarum  vinea- 
xum,  arboruAjcjus  g?ncri^  aiiary  n^^^cu^jaJi,{\ci;^ci. 
i  boJii  patf  isfapiUias  ca^£)  j  .j^^  ffflffiWff  .W*F«r*' 
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fondum,ad  modum  traliitur  (^).  imo  cy^peM*^  dcni(jve  aficritur,  ^p^^^^  /^^' 
rtipu0.  nee]vUrtfi.tmaleumtttr{c).    Scdhjccnanc  ff4nsrhiccim\is,'*^^j/^,  ^pfw- 
utifimilitcr  &il]ud,  qvomodb  qvas  hominisr  crga  Dcum  qvaKs-  jidm,fcrvit 
cunqvc  potcftascft ,  piurim^  fui  parcc  ofReiofa  (\t,      ^  fn^gna,- ^^^^ 
qvaccrgacaetcras  fpirituafcsbonasnaruras.    Minus  aateni  ctiam  v,i],yl/yf^fi 
nunc.qvando  dc  officio  humanatpotcftaH  conjiintfte  dirqvifitio^v^j^^^  y  V 
cft:,  libccrcfcrrc,dfcca  ofBcioraracione^qvaBDciautaltdriQs  natii-  qvtfik 
r«potcftati  confinis  cft,  veUlitnjur^ 
Vlir.    Hoc  aatcm  cx  didis  prorfu*  clarcfccrc  cxiftimcmv,  ^ 
qvomodoomnishuniana  (adiva)  tita  &ofHciofitpcrfura,&ita-a 
qVidcm  pcrfufa ,  u( ipifa ,  candcm  pcrtranGcns ,  hominum  agcndi 
jsottftas, qvatcnti^cirfcatiomincsGccw^^tia eft,cufrt  officib  ^ffici"* 
■Ofaqvc  rationcqv^daraaffctfla tcmperataqvc,ith6  pardm  pcnltiH; 
li^ata  contraftaqvc  fit.  a  qva  qvidcm  rationc,  qvia  poccftatcm  li-- 
Blrirofficiofam diccrc,  Icqvitur ,  qvicqvid  hoRlTQam  inhomincs 
potcftatistft,  id  fi  noh  ftridlrbriiftrccm  aliqvS  ratione  ofticiofliai^ 
dfi^r, '  ^d  q '^b d i  q vba d  fhri[  t  p fa nv  tnu  1 1 d  m  t  n  vi tii  a t tc B<ion c  n1  m c— 
f^Vu^iqvih3oubicijnqvc'aIiqvid  dlicuipoteftatis«!n  qvcm  qvosvel 
compcrcre  ponitu^  proximum  cbntinu6cft,fiqvidcm  illara  pofe- 
ftaicmyr<^c^H'cerfiere  vcIis',jtH^taqvodadIibcrtatern  cjus  atten- 
Acniaum  cft^^^qvTerere  ac  irttncri,  qvbusqve  vel  termincrur  cadcnu 
f  ellrnpclUturcifS^io^.'  -     eft  forttfffis  hbedc  iHftdy  rft  qvo  masims 

IX.  Pcr^fl^ciAimhbcJmodbjiigitcf  accumbefes^t«ftatfhii- 
mana,no^rubl«fam  eo  «cgeftcyti-multam  ipfius  wbiirariam  libcr- 
fatem.  qviti  pari  'amplitudinc  eandcm  (clc  dift^Undere  potius  exf-^' 
ftimcm.  qV^ndonimirUi»4Vtciflimdeprehcndcrc|[kct  y  omniQffi- 
cioofficiofacqveneccflif^^Ualtf  slliqviii^kbertatis  »djace*rc;  atqviLi' 
hoc  fcrc  potcftitis,  q vatcnu^ ex  piin^pali  fua caufa, puta > cym  po« 


,  j.dicta  iunr.    verumqvoc   ,  '  u¥Jt 

tion  vidcridari  pofeftatcm  hunia«amt  criam  plurimd  cum  arbi- 
icjolibectimy-qv^hony  fijionipfa-ofticiofa  dx^  falc^m  aliqvid  of- 

Oo  i  ficii 
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iaSaip^i  ficiiadmiftumhabcac ita,ut  non  tantom  (cujusmodi  fupra_,(<) 
'  <fvo<ivc  ingencrcdclibertarc&qvaliiatc  fcrvili  adootabatur)  ia# 
unofubjcdopofintcum  hoccon(illerc}fcdctiam  qvod  illa  circa^ 
idcmfubjedumcxcrccaday  ab  hocqvodammodoafficiaturt  con» 
dirigaturqvc:  prour«^xtftimcmrpcradduda  poiic  patcre.  Citcc- 
jru  adhoc  tamen  porro  artcndcndum  putcm  ;  potcOaccm,qvatenus 
aTbitrariamhancJibertatem  inea  rcfpicimus^diverfimodc  pcrra- 
tion^ m  o£Kcii  confmgiy  magisqvc  minusqvc  contrahi  trahiqvc^. 
QvomodocztradubmTn  eO,  plus  habcrc  arbitrarii  iliam  qvamli- 
^^etpotcl)atcm,qvxexmero  magis jurc  pcrmisfivo  ed^  veiuti  c(l 
^icceprandi  benehcium  ,utendi  fua  \  qvsim  qvz  vcl  tocavcl  princi' 
jpaliorcm  fui  partcm  cx  przccpto  juris  Hmul  dcfccndir,  cujusmodi 
cf^,  vcncrandi  parentes  nliorum ,  jurisdicendi  r  adminilUandiqvc, 
ffiaginratuum,fufccp.taprocuratoria  porcilasrac  nmiles.  &  vi' 
cisnmpIusftnngentistrahcnpsqycofEcii  huic  gcncrr^miaus  ilii 
itiditume(rc:coqvcctiammagishocqvamiIlud  inHgnc  oHiciofi' 
flgiercri*  Dcgcnere  potcdatisofificiofat}  &^vomodo  anivcrfum^ 
dificra(,qvamvcextcnfionem  habear  pcryicam  forfan  pc  rdi:^a  h^c 
fatiscondat.  ordp vidfriponctreqyircre:,  urnuQC  c^y|0/i)Te  perlu« 
ftremus  fpecie^huiusdcm,  cas  impnm.i$>qv«  m.aximan?  in  vita  at^ 
tcntionem  momcptymqvc  habcanr.  Verumqviavqyxin  his  laxi-^ 
orisfuntarbitrii>veiuti,.p.crfaDaiIiam  patria ,  maritaiis^  dominicii 
JB  pcrfonas  fervavcxtra  familiaiQ  in  fa^ictftibuSfCivii^  ac  rciiqvii«. 
imperans,  itcm  crcditi  cxigend<i,ppFcftatc»iijmilit€r  &  domipium 
ii»rcscumpartibusfacuitatibusqyc  homogeneis,  potcnasqvc  ac<- 
^virendii  qvia  hcinqvam  potcilatcscxalio  di(lnbutioniscapitc^ 
pcrbanc  tradladoncmfuamngiliatimanimadvcrnoncm  fortiuit''- 
tuf  ihic  dc  iilis  agcrc  noo  atttact:  uri  nccdc  iliif ,  qvae  cz  altcro  gc« 
fitre  (Iric^isfimi  funtofficiiv  qvoniam  partim  luculentcr  fatis  iila-^ 
natura  pcrvjdcbiturcxiis,qva;deipfa  obiigatione  cjusdcmqvcra* 

{b)uv^.       tioncaccaufi$infcriu$(^)prpponcnda  crunt,  partini  etiaminii» 
nobisfunt,  qv«IibcrioribusiIlis  poteftatibusvifafucrc  ftatim  per 

(t (^fi^f  -  fjngulacapita  (tf)  fubjicicnda,  Saltcm  qvatmcdiaconditionisfunt, 
Uki         juxta  notabilcmhbcrtatcm,  offioiofxpotclhtcs^  honc  vidcri  pof- 
AuitvdlcoccuparclQcura  >utuidc6hioagcQdum  foret  dc  juritdi-^ 

diont». 
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^  oncfcu  jus  dicendi  faciiitaccydcvariif  roagtdracuum  ofHciis^pu- 
ftHciscj- c  niancribus,  imo&de  privatis  procuratorii*  ,  negotio- 
rumqvcgcfl^oriisjfundlionibiis^prout praciri videmurd  Jurii  civi- 
Iis<compilacorjbus  dc  )urisdi^ionc,de  muneribus,&  rc]i(]vis,ctim 
ingcnere,tljm  pcrrpccics  &partc$tra^;jrioncminftitucntJbfusCj).  ©'j'*, 
Scdqvia  major  horum  omnium  amplitudo  c(l,  qvam  noftrum.*  ff.lib.LC^to» 
nQncpnciturin{litucum,in  hifcc,  Ioc6mod6qvo  pcrcineanc  indt-  C.iod^^-^tli^ 
cato,  fontcs,  &  curiofum  interpretum  iaborcm  nunc  furpicimusjde 
C3rteroeastranrcunces«    Tantumxnodd',  neexcmpIumdeCciocpy 
nnam  tutelam,  carpcmus  cx  numcro,ejusdcmqvc  fchcma  fuis  qva» 
li primislineamencisappontumdabimus-,  qvando&illamdigna 
Jubuerunt  juris  noflri audores  culcisfimi,  cujus  pleniorcm  tra^a- 
tioncm  in  compendiola  dc  maximc  mcchodica  Jurisprudcntia  {p'),fi'^ • 
s)ooomirtcrenr^ 

De  Tutelis. 

3r.    TUTELAEST,  utScrviusdcfinivit,  t;*r4f  POTE^AS  (c^Utktun 
h  idpiie  Ubero  ad tuendum  ettniy  ^vifer  dtatem  Je  dcfendere  neqvU  (e)\  eod. 
Konlibethicdisqvirere,  qvarcScrvius  in  hacfua  deHnirione  vcr-  {d)U2MUJ. 
hsivii  dc foteftds  QQu^ungzt^tQy^xn  uBum  vidcriposfitfufficcrc:  faci-  ud^noxal.aSl 
leidindiilgcas  cloqvcntiarroman»,  fimili  figur3,etiani  inafiisju-  %^.Tnft.d.In' 
ris  noftri  tcxtibus fcfc infinuanti {d)\ & pari  qvidem  in  hocnoflrz  terdih.{e%u 
abundantiar,qva  eodeme£rc<^u  fimplicisfenfusverba  tTT^Cl^tUtf  adl,Faleid, 
iBctCCsXt  folemus  conjungcre,itcq;  ut  WW.jw  Cf  poreJfa4^e)lS\tddt  {f)%.i.^vite- 
untX&aralt.    Neqveetiamtorqvcrive!im,indagando,qvod.  (lApetutMr, 
nam  caput  liberum  hic  intelle^um  veiit  JCtuj,  ipfiusne  rutoriran^  pof.pr.lnji  de 
p-upilli,  fubjedivcnc, an  objedivc  td  accipiendlim  fir ;  utriqvc per-  tut,  {g)pr, 
fona;,  ut rutcla  locum  habeat,capurliberum  facilc afrerens  a  ^^tsi-  Jnji^qvitefta, 
tutc  (/)eiiara  prse  tutorc(^)  pupilio  a  patria  potefiace(-6jj  ad  qvem  tuiMr.pofL 
Jurispcricihicctiam  potiusadcovidcri  poffunrrcfpcxifTc,  qvando     de  i)is  qvi 
pofhjvam  dc capitibus perfonisvcfubjc^ilis poteftari  famiiiari  do-  fui  vei alicn. 
minicac  patrizqvcegcrunr,  deiis,tutcIa:jusaggrc/ruri,a^luros  fcfc ptr,{b)d pr .1,. 
praffantur(»)qvacabhujufmodi  poteftatibusjureliBeri  funt»  Cat'  detut,  (i)di' 
tcrufn&reliqyispcrfc  in  hacpofitionrclari*,  idfaltem  apprime  pr, 
aotariTcUm,conlhtuitutciam  aServio,  dc  qvi  eum  feqvuncuii-. 

Oo  j,  ingc;- 
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in^antvd POTESr/lTUAf.  Cui  fi  adjungas,  qvibuscadcjurispcritis 
detit'  OfF/C///^/nppcllitatur(^}habes,idgcn9officii,qvod  infigni  cuida 
teUubr,  0*  /.  poteftati  eft  c6jri<Ilifnmu,&  ilJa  potcibtis  fpecie,  qvac  notabili  mo- 
uC.qvsn/i.     do  oHiciofa  ci\.  Qvsjn  rem,qvad6  ut  fupra  adncfavi,juTis  lingvxqi 
mttl.  fkt.of.  roraanxperitiflimi  jundim  verboA/Z/A^/r/J/i^vidcnturcxprimc- 
fug.fot,(Sc.  rc  velic,|     ^  cciam  in  ipfa  hacfpccicjfacpiflimc  faciunt(^)>  &  prar- 
{b)l.i,%.^Xii  tcrcailic,  .^j.      •  ariscxiftcns,pcractatefcdcfcnderencqvii,idcni 
§./.</  murtcr,  ipftscfF^^cjvi pu^i.iiu ;  <5c  qvod  prattcrea  ed  ips6,qvod  potcftatcm  aut 
honor.pr.  nnuitu$dicis,(intclIigcnspcrcivitatcmadrainirtrandura,autpubiU 
J.deexcnf     cHm)aIiqvid jurc civili datura acpcrroiflum dicis i  datum  confli* 
tHt.i^  c,        tuiumq;fcilicct,qvatcnus  officium,  pcrmiflum  qvatenuspoteftasr 
foTfiinr^fcntishcccifariisyrcjedisaurem  ctiamcictcris,  Scrvio  ab- 
undantibds,  Haud  invenufle  dcfinitioncm  abipfo  propofitam  con- 
traxcris; didurus ; TU TE LAME SSE  AfUNUSTllBND Ipa- 
PILLUM. 

XI,    S.i  confidercntur,  qvac  pcr  pofiiioncm  hanc  dicuatuii-v 
{j[)ltb.6»iop»  ^  manuduflorc  Philofopho(r)  parte5cjusfingulx  difcuiiantUL^f 
eap.y.infin.    j,^^^  ipfartanqvam  nominarcsq\xrdcfiniendacconflitutx  rurfusdcr 
(S pajftm,      finiantur,carundcm  propria  ic  accidcntia  pcrvcfligcnturi^  fa^i 
adipfum  fubjedum  primum,  qvod  tutcla  hic  nobis  cft  applicatior 
neomnium ; utopinor, totadc tutclis  materia  commodisfimati&^ 
habprcipotcfl^,  faciliorisqvc  conceptus  traiJlationcni.Eoipfoqvod 
poniturobie^umaliqvod  cucndum,  6c  munustuehdi>fuppoDitur 
aliqvis,  cui  hoc  munus  tuendi  t^yqvieam  vim  ac poteflatemin  obje- 
•     Clam illam pcrfonam hsbct,&c  \n  ^tncvtrcx ipfa  re nomen accipiens qvafi 
•  ^  tttitorat^jdffenfor(d)rii  '\n  fpecic,  qvatcnus ufu cum pupillo tan- 
qvam  fpcciali  corrdato  coniponitur,/tff<?r,munus  ipfum/^/f/rfap- 
.   pellacur.    Pcrionacui  bonoraunushocconflituituricujusvctu- 
tcIa*tutoroccupatur  ,^///?///«/hic  audit,qvcm  ita  nobis  dcfcribit-* 
{e)UipJeI .  pomponius  JCtU5(0  PUPlLLUSeSI qvicumimpubesenydefttt in pA- 
trispoteflMtecffe autmorteaut  emancipatione.  brcvius  foric  tantun- 
dem  clfedludiccrcs,  phra^  fimiIitcrlegitima,/>«r^//7/»^ impybesfHt 
prUpcrfona.    Et  ncmpc  ad  duo  circa  pcrfonam  pupilli  notabilia, 
ucraqvc dcfcriptio  videtur  rccidere;  uti  vidclicct ,  (fiqvidcm  talii 
habcridcbcat,cuiniaximopcrccompctaccutcl<e  fubdi}5c/v/ jurky 

fcii 
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ieu  libera  a  potc(latepatria>(ui Jc  <Sc  dominica lic>6c  impubcs  adhuc 

.txiftat,   Depriorircscxpeditarrationisvidcturcn5,eoqycjureci-  (         j  ^ 

vifiracilccomprobaiioncmnada(4):cuin  poteftaspatiia  aut  do-     f  jj 

minicainaliqvamtalcm  pupillarcm  pcrrona,ra,pcr  libctiorcm,qva    ,  *  !  '^.'/t 

ipla  pollct, manu ,  non  vidcturcompati  polic  cxtranci  pnvatiho-  ^  ,  j 

minisin  eandcm  perronam,alic|vam  talcm  jPDtcdatem,  cjvaiistutc-  ^  **  ^'"^" 

la  rft.  ne  dicam  totum  tutcl«c  munus  ia  rubndium  vidcri  conllitu- 

tun)  deficicnti  parcrna:  curai  dominicaqvc  provifionis.  EflTcj 

autem  in  pupiilistutclaribus^  nontanrum,  qvi  juxta  addu- 

dlam  JCti  pofitiojiem  j  impubcresin  potcilatcpatrisde(ierunc_i* 

cHc;     fcd  (3c  qvaedcfierunt  in  potenatedominica  cne  ,  aiibi  ad- 

aotant  jura  civilia  ,   ubi  etiampatronosy  horumqve  liberos  ad  (l/)r.J.Jeleg, 

kgitimamhujusmodilibertorum  tutciam  vocant(^).       Notari  patron,  tnt^ 

autcmobitcrdebet;  verbumpupilli  interea,  t^vatcnusextra  parti* 

cularem  ad  tutclam  rcfpeiflum  vcrfcris ,  habiio  folummodo  ad  a-  /s/r^g-  j 

«atcm  intuitu,qvcmlibetdic»  impubcrem,etiamn  m  patria  aut__.  rr  A r   j  - 

dominica  potcltate  lit  conftitutus(r;:qvo  pcrtinct  dertvatio  nomr-  ^gr/g/j,  ^^^^ 

nis  pupilli  a  pappo  fivc  puppa,qvod  pacvum  pucrum  dcnotat  (/^)»  /w/?/   fi  I 

Et  ia  hifcc  qvidcm  terminis  ctiam  hadenus  ccrnerc  eft ,  cx  partc_»    e(uf  1 1  ad 

confiftcrc  prsmiflas dcfinitioncs pupilli/ qvatenus  videlicct  cou-  ^lll'  ifn^ 
...         '^     ii  A  J       i  iijjj  SitHMS)>lUn. 

diiioncm  pupillarcm  non  rcltringunt  ad  tutciarcm  :  ■Undcaddcre  ^fi^fx  Afar 

feabemus,  noscum  rcfpedu  ad  tutorcm  tutclamve  pupillum  hic  Ij^/f  Q^^ 
accipcrc,  moreaiias  percivile  jus  ufitatisfimo.  h6 n  2  /l'S, 

XIL    Qvod  autcmpricisc/V/^/^w^fATwartatemjannisiin  ma*  ( y  1  > 
ribus  qyatuordccim  jn  focminisduodccim  circumfcriptapi  (f)ro«      f  /* 
mana  jurispofirio  rubtutela,((9vamtalempropricftri6cvedidlam  J^rr 
cupit)concludit, & hancilli  loliim applicatj  Id huicnomothctic»  * 
pcculiare^litjvid  cft  :  ,uti  vidctur,  indc  ci  ortum,  cjvod  harc  atas 
prius  ipfi  fuerit  de^iita  pro  habitudine  ad.  nuptias  obeundtis; 
<^-vam.qvidem  antiqvitntcm  vcl  ipfa  illa  in  tcgib^s  cum  malculin^' 
faminca:  pubcrtatisc6pofita,colignatio  mult^ticsinnuit.qvafaj-  {f)pr.f,/i^ 
minschujusqvalitatis,  viri  potcnicsappcllitanturf/^.  l^iTwiixxm^  nupe»  si.  pr^ 
vifum  forte,cum  tutclarispoteftas  majorum  virium  afnpiiorisqvt  Jvj},  cjvib. 
Ijberiatis  eratin  pcrfon^mboniqvctuqnda,  banc  nonadcoqva-  m<Hi.  tut.fin^- 
draccci «ptij cqi C9n,ti<ngcb^novam fibi fic^ccpji^cim familian)  pr.J.d.cunit^ 

con- 
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conftitucrc,autincaeflc;  coqvcporiuscongrucrc,'uti  proptcc-» 
iplamhanccontingcntiamftridior  i^la  acpotentior  tutclaris  po- 
tcllas,  vclccflaretpcnitillSjVcietlam  nominc&omine  ininduJgen* 
tiorcm  commutarctur,qvac  fcilicct  6c  curadiccrctur,&  rcapfc  qva- 
licas  munusvc  cflct  plus  officii,  minus  potcflacis  Iiabcns.  Qvam  ra> 
racn  ipfam  muneri5fpecicm,fiqvidcm non tam vim  Romani  abu- 
fus,  qvam  ipfam  propriccacem  vocisintucri  vclis,  omnin6  fubtu- 
tclarigencrecomprehcndes.Ht  fi  hoc;abs(j;  dubio  (imui  C\  nonom^ 
falccm  objetflum  ipfummuncristutelarisuIcrapupi]Ios,pcrfonaf 
infantis  vicinas, ad  olias  qvaqvc perfonas extcndcs^ qvz  iimili  ra- 
tionc  ut  pupiiii  alicna  tuicione  indigcnt,  ncmpe  omncs  eas, qvibos 
romana  icgicima  fcduiirascuracorcs  confljtuic(«)-,puia  majorcsi^. 
r.u.t*ffMcU'  annis, furiofos, prodigos,  mcDCc  capcos,  mucos>furdos,pcrpecu6 
rat.fur.prod*  niorb6iaborates,&  fi  qvi  funcprartcrca  alii.  Plariccum  hujusmodi 
aliU  exrr.  cxtenfioncmores  noftri  juraqvcpropria,  vci  ignara  ,  vclnegligen- 
mtn.davd.(^  tia  fubiilitatum  romanarum,  tuiorium  munus ,  nobis  di6um  ^ic 
Vormim^fcbilfftrulcntaccipcrc.     Ec  ncfcio  qvidcm.an  ipfa-r 
vox  pupilli,ex  morc,qv6  per  fimiliiudincsrcnim,nominum  trans- 
latio  a  read  rcmfolct  Hcri,ctiam  rcliqvis  pcrlbnis  rurclari  tuitione 
indigctibus,pubcrcs  iiccc  (inc,nccutnodari  posfir;Ccrc^  rutoi  is  no- 
me  dcprchcnderccft  eciam  abantiqvior^^Romanorum  Komothc- 
ticaadaliosqvoq;qvam  impubcrcsprotr.->  :lum  cfle,  velutifcemi- 
{^)Wp' rkSL%{b),  imo communcm utriu^avc  naturam  I  .J :  vidcripot. 
f^*  cft  urgcrc,  qvam  utriusqvemunciiscommunc  fufldau.cntum  ra- 

tionis,  qvare  utrumqvcconftituendiim  fit  ,  a  JCtis^ipnsfacileob* 
fervacum:  fontica  ncinpe  pcrfonatinfiimitas, qvafcfuaqvcipfa-. 
rucri  non  pot ; Tr,  coqvc  altcrius  opc  ac  tuirionc  prorfus  opus  habet^ 
(r)§.^.</<f /f/- utfalva  fit.  Hanc  Jiiftinianu«dctutelaimpubcrumita  cfFcrt  {e): 
tH.  fut.         Impuberes  in  tutela  ejje^  vaturali juri  convehietfs  eii ,  ut  is  qviperfcBd  4t^ 
(4)pr  Jnft.de       nffncRy  altertustuiciarfg  ttur,      Dc  actatc pubcrc  infra  vigcfi- 
cur.tt.         mum  qvintum  annum  conftiti<ra  idem  {d)  mafiuliqvidempuheres^ 
fcemma  viripotemes  usgj  ad vigeftmum  qvintum  astnum  completum^ 
(eV.ipr.Cf^,  curatoresaccipittnttqvitt  licetputf^rcsfinttadhtic  /amen  cjus  xtntis  funC 
^.jf.deminor.  (nota  parcm  priori  Tznov\tm)ut fuanegotiatuerinonpcjjint.  Qvibus 
rcfpondcnt  ha:c  Ulpiani  (e) ;  tntcr  emnes  conftar,[Ktgile  ef[e  infir- 

mum 
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mHrnbujttmoiiAmiHmconfilium^niultiscgptiomlmJupfoftHm^  mnl-  - 

lorum  inftdiu  sxpoptum.  -  Et  ideo  hodihin  banc  turj^ sfatem  (25.  an no- 

iviVCi) ddolefctKtes cnratorum 4Uxilio  rcgunttir^ncc  ante  reifus  admini' 

flratioekcommittideifebit  (^c.    Idcm  hic  dc  foeminis  ad  antiqvio- 

ifcm  romanoru m  ufu m  ita  ait ; Tutores conjiituunttirfceminis tai»  {^)^'^-^ 

impuhribus^  ^ampuieriOfu,  (notapovTO  tationcnr,)  ^ propterfexm  ^^^fl-pf* 

infirrmntem^fi^ propter forenftumjerum ignorantiAtn.    qvibus  gcmi- 

•na  fi/nt  hiec  Ciceronis  {fi)  MuUeres  omncsproptcr  infirmtMtem  conflii  (b)in  Orat^ 

veterts in tutorumpotejlate cjfe  volucrunt^    Poftqvam  dc  furiofis&  proMuren. 

prodigis,  corumqvc  impocentia  fua  tucndi  dixiflent compilatorcs  {cy.i.d.cu7'at, 

juriscxUIpianof/r),  adduntexPaulo  (d)Jed(f  aliisdabit proconful  furiof. 

tHKltores (ratio) ejvia rebtufuisjiipercjjc nonp^Jfunt,   Hofcc  aiios cum  (d)l,2.eod» 

eadcm  rationeJu(linianusaIibj(f;c6npcndi6rcfcrt,«vw/^' {c)l^.d^et4r, 

{itrdos,mutos,^qviperpetuomorbo(ah)7ivtt    Ex  qvibus  omnibus 

forteliaud incpt^ colligas, fiqvidem  jufla generafitatc  accipiantuf 

di^la  definitionis  noftr^,  (^vittitelapocejtiis  c^  tuendi pufillum  i  ift* 

liacc  omnia  potcHatis  officiiqve,  q^rs  JCti  Romanenlcs  purtim  ad 

turelam  ipfispropri^  did.irn,partim  adcuram,  ut  qvoddam  qvafi 

alIusnatur»T  munus,  tanta  follicitudinc  utdiftincna  alias  refcruntt 

iCadcm  contincri. 

Xllf.    Tamctfiintcrea  condcmnare  nolim  ,  imo  multutn a» 
ftimem,  induftriam  horum  virorum ,  qva  ipfi  fere  nobis  obfcrva- 
runt  foli,qvamd2vcrfitatis  rationcm  pcr  naturac  acqvitatcm  huic 
muneri  odfcrat,  diverfifas  xtatis ,  aI5arumqvc<]valitatum ,  inpcr- 
fonis  tucndis.    QVa  modocqnvcniat,  ut  cura  poteftasqvc&to- 
rumprincipaliteradpcrfonamfit  dire^la,  puta  ubi  impubcs  ad- 
huccft  tufndus ;  modoad  rcs  (huc  autem  omnc  ctiamtiKclafC-» 
•munus  fcfe  protenderc  cxtra  ambiguitatem collocat  ratio,qva  pcr-  (/)§.<^. Injt 
tfona  non  bcne  rcflcqvc  dcfcnditur,nifi  &  bona  ejusdefciiduntur)  qvitejla.tut, 
majorcIibcrtatcpcrfoncrclicla(/)iqvaaIiiactati  conveniat,  et-  dar.pof.%.2^ 
iaminvitam  fubirc  hanc  potcftatem,aIii  non itcm(i&)i.  &fiqv«  decurat.{g"j 
funtabiisfimilia  hucilluc  divcrfa  annotata,- qvar,  utdisIocanda_^,  Ujjtttor. 
|)epcrcrunt,configur3runtqvcdivcrfasiIJas  tutclaris  rauncri?  fpc-  dat.d.§,2tde 
cicsTurclam &cuc£m.    Similitcrlaud.indaindunria,qvactiam  xurar» 
-communiautri<ji?:/pccici,  h.  c.^univcrfo  gcncri  tutclari  compc- 

r  Pp  icntia 
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tcnciaeidem  fubnotare  non  omiferunt ,  veluti  qvod  cam  tutores, 
qvam  curatorcs  ceneantur  facisdare  ,  iidcm  podint  le  ccrtas  ob 
caufa^ excunuc  ^ poflint  qvocji  uc  fufpedli  a  muncre  removeri  (<t),6c 
qvz  funt  rcliqva  ejusmodi^  qvx  partim  ex  nacura  geaeris,  ^vo  mu« 
.  nuseA,tutela;  applicantur. 

XIV.  A/WiVW^^iqvodantc  dixi  ex  ufu  peritorum  &  poteda- 
tis«5coiEcii  rationcmiiifcvidcricomplc(!}i,  fubje(5Jo  noftro,  Joco 
|>rimigeneris  ponitur,undc  id  facilc  confcqvens  eft  ,*  tfvod  fi  q.va  il- 
iudgenus  in  fpeciesabit,attcndcndumeirc,ad<)vam  fubjcdlum  no- 
llrum  pertincat.Et  fi  qvc  vcluniverfo  illigcneri,vcl  Iiuic  fpecici,ad 
€|vam  ipfura  hoc  fubjc<flum  pertiner,c6muniter  compecencia  iunCr 
cadem  qvoqvchuic >puca  tutcla: ,  fore  calia , donec fbrccfpccia!is« 
fima  qva:damhujusin  aliqvibus monftrctur diverfitas.  Qvod grir 
lanumattinec,  qvando  munera  aon  tantum  diningvancur,.  civilia.» 
pbulica,a  privacis;  fcd  &  ilJa  qvafi  xctj  ^^O/i^munera  appeJlentuc 
{b)  \  fiqvidcm  qvxras, cujus  dignacionis  munuscuceJac  hic  fic  a  ve« 
rcribushabitum;plenjE  func  tellimoniorum  Jcges  romanaenon  tan- 
cum,  qvod  exccUencioFi  muncrisnominefxpiifimc  dicarur,fcd  5c 
qvod pUcucrtt  tutcUrm  flT  curam puUicum  munM  cjje  (^),  iiemq  ve  cmlc 
(dj,  ubi  qvidem  notandum  videtur,  qvod  Ci  d  fine,rationem  iJJam» 
qya  publicum  munusaliqvoddiei  pofllt,  atftimare  velis,  &  iJJum 
nem  ita  accipere,  qvatenus  non  tam  pcr  confcqvcntiam  qvandamj 
fc(f  qvam  proximc  pubJica  utilitascfl  j  fcrlan  duriufcuJum  videriv 
Ciitciam,  intcrpubJicamunera-refcrri..  qvoniamfere  privarx  illa 
pcr(bna:funt,  qvarum  commodum  per  hoc  muncris  figillatinL* 
qvairirur.  Qvo  fortaffis  ctiam  refpcxic Modcftinus  {ej^  qvanda 
tion ejje reipubLmunu4 tuteUm  dxQit.  Vcruntamcn  nec  viciflim  nc 
gari  poteft,  urcunqvc  in  privatoruiT,  uriJicatcm  proxime  tcndac-. 
cjusdem  hujus  muneris ordinatio,candem  tamen  it.i  tcndcrc ,  «ti 
qvam  plurimum  Qtilitatisinde  in  civicatcm  univer/am,  h.c.in  pu- 
bJicura  redundct;  qvando  nimirum  &  cives  parcrna  cara dercrti 
(qvprum  bcncmultosfragilitas  mortaJis  vica:ibJctconftituerc)ci  « 
vitati  per id cducantur,  ficitaqvidem  cducantor,  ur  (Sc  moribiis  6c 
forninis, oJim  pubJicc  facicndiscommodis  hjibiics  ci  fi(lanruc_. 
«jvando  dcindc&horuai  &aiiorttm  qyorundam  jnfirrr.ioi  um  bo- 

na  pu- 
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n.i  pubiicisqvoqve  fubfidiispcr  idipfutn  falva  conrerv.intur.  Qvac          ^  ^ 

adeo  rationcs,  practerqvam  qvod  ipfa  hutnanitas  cnixe  rcqvircbat,  ^   tut  ihM 

tivibusfocirsqvc  infirmis  publica  ordinationc  fedulo  (bbveniri,  214  d  TS.  S 

fVitisopinor,  pondcTisattulcrunr,  uti  munushocin  ccnfum  pubJi-  fjl^^l  p 

<Jorum civilinmqvc  muncrum collcvarenr  pubJica  faluris  huma- ^    Infi  hh* 

nitatisqvc ftudiofi  legiftar.    intclligc qvc^d  rcqvifita  cfFcdaqvc»^,  ^^y^ii  un^ 

avibusaliaspubltca  &  rcipubi.  muncra  civiiis  pubiica  autoritas  t    ' ^  j 

donarcfolct.    iniqvibusfunt,qvod  rcgularitera  virisnon  a        cg/{  i ,  / 

Jicribus  adminiftrctur,  virils^j  adco  officium  fit  {a),  qvod  iege ,  mo-  ^^^^/jj' 

rf,iW^m'<7Pf  Wif^>^w7/rt//wqvibusvi5cxcivibus,  modo  habiies  fint,  f^ff^\,j 

idipfamdcfcratur(^),  idqineccftarioobirc  habcanfiiiqvibusdc-  ^^j^^  'y 

fcrtur  (t),  nifi  fortc  pcculiaripublico  privilegi^  vailati,  iilud  ,  fc_,  * 

cxcufando,  dcciinarc  poflint  (^)>qvod  porr6  qvi  ^"^"^^P^runt  pIu-^^^y^^^A-^^ 

rimacuracantioneacinduftriafufccptumadmiaiftraretcncantur  .  r. 
^  -     .  •    •      I      j  •      1.  •  comr,tut.d3 

f?)  ;cttra  pccuniariomiicctdamnnm  proprium  iqvippchoc  mcri-  /      S  uU  t 

to,  fi  qvid  incidit,inftaurationcm  habct  ex  bonis  adminiftratis  c-  .Jc  *  J  " 
^usyCUi  privatim  pcr  munus  hoc  tantoperc  iniervitur(^),  undc  &  ^^^T^^^^^ 
^rySWf, nonrcaic  monuscfTcnoftrisdicitur^^J,  tanqvam  qvod  //x'  -  .* 
pcr  induftriaropcrfonaf,  nonvcrooncrctcaiilumptuqvc  ^\^^^^^  pgy  ff]^^ 
proprio  Ctperagcndum.  libi[pj/i 

XV*    Locus  hiceft,  ubi  in  fpccicpluribus  ex  Turisprudentia     *'  '^S* 


//<wf,'qvomo<io  nim!fum  tcitamento,  icgc,  acaationc  magiltratus  q  j    t  • 
dcfcratur, indc'fpccicdivcrfa,tcftanBcntaria,Jcgitima,ac  dativa-.   *  ,^  ^*'** 


omciirtf»f<7w»/«'^///r,  cujusmodiiuntlatisdatio,  hujusdemqvccxa-  /  •'^  r»»--** 
^\o{k)  ;invcntariiconfc(flio  (/),-  i.Jnfimtioney  qvomodo  fcilicct  J."^' 
ccrtis  annis,  cerrisqve  cmergentibuscafibds  vcluti  pubcrrate,mor-*^'^^^'''  ^^'^* 
*c,capitis  dcminutioncaiiqvaaltcrutriuspcrfonx,rcconyalefccn-  ^!"  ''^'^^ 
tia cius  qvi  per  infirmiratcm  hacprovifionc opus habuit,conditio-  ^'^'^'•^•^w^. 
jic,tcmporc,  pfihhitis  (m),&  imprimi$,qvomodo  ctiam  rcrpotio-y  ■  "yJ'*'» 
'  ucfufpcdi  («jtcrminctur.  4.  In  iis  qvz4d,five  etiam  pcff  finem^  //'^^ ^*'** 
|Buncrishujasiaobi"ervaatiamcadiH>t,qva;enBS^»i>/ww/a^^  Wf* 
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•  cit  tMtor-t  ctimfacere  non  deberct :  Iicm  in  hi^i  ^vx  nfinfecit ,  KnionenLjt 
rcddit  tuteUjudicio^prsjlM^do  doium  cnffATnt     qvi*f:t:im  in  juis  rebus 

^d)^h^.tt(tel.  dtltgentiat9j{tt)yd!i\6  tuteldri  hfic  judicio  prQgri:l]ii.i»d  us£jvc  fidej^- 
& mtiomb^  forcs  &magiftratus  datorcs(.^},qv;uenu9i4prn  tiuocj^/fWf^/f k;//^* 
diftrab.  {b)  nibtis dijirahendi<^  de  ijs,  qva  cx  bonis  piipjlii  inaliciolc  abftuljt  iri-. 
tit,-j.^ SJjb.  diiplum  «xcutitur(f).  ^iicillldi  autem  ,cjv.iicnu5,qva2cnnqve  bo- 
27'f*is)dj.i,  na  fide  deluo  in  rcm  pupiJli  adminirtr^tioncmqvc  impendcrii(</V 
i.^.i.ff  /.2,  contraria  tutelaea<fljQne,  qvaedici^ur, rcpetiu  EtHqvjein  omni- 
(i/J/./^r.^.^,  bus  hilccparticulatimobrcjvanJa  veniuat.reJiqva  j  qv»  nunc  fi- 
k^.§^S'COtr,gilhutn  omnia  rcpeterejCiTet  exrra  intcntionem  nobis  modcrnam 
tM/eL  (qvaecftad  geneV4liora  Jurisprudcntiae  confiilercy  &  indcmodo' 

^  qvdfi  dcfiipcr  contcnca  cjusdcin-  comoaonftrarc}  nimis  procut^ 

rcrc^...  ;  .  . 

XVI.    Solummodo,  qvando,  mutnis  pupillum  ri/fjy/)^ 
tutcla  nobis  dcfLribitur^iilud  tMcri  pupilJum  aut  qvcmlibet  tuciofti» 
huicfubjc(flumalium,qvam  rationcm  habear,  &  in  qvibus  potis-^ 
fimum  adibus  confiftac ,  paucis  hic^p/>7/o  Joco  percenfcicJicebit.- 
Et  habet  qvidcm  Tutorr/;/<rr/  (f  j?er/onam  (f  res  fcu  bona  pupilii^. 
Pcr/jw^w  ipfam  rcd^c  tu^bitur,  ubi  probc  profpicict  dc  omnibjis 
iis,  qva:  ad  vidlum  nc  difciplinam,  ad  naturaJcm  6c  moraiem  \'it$m, 
ci  rcde  atqve  commodc  dcgendam,  indituendaro, furmandamqvc 
pertinent,ac  reqviruntur.    Ad  vidum,  vitamqvc  natucalem  cu- 
randam  pcrtincnt,  przpnmis  Iocu&  cducationis , &  aJicppnia  po^i; 
flicuenda.    In  locp  educationis  providcj-i  dcbecutpetfonx  anc_..>^ 
^vantumiiabcrc  podi nt  commodce^^dc  q varum  bcivg()a  ai^Vdlio  io. 
pupiJJum  prxfumicur,  cujusmodi  przprimis  matcj^cft  ,:doncc  vi» 
fi)b,C.uH    ^''^cum  liberis  non  induxerit  (e)  propinqvi,  &  alii,  refpedu  habito 
pupil.educar,  3d  conditioncm ,  conjundioncmqve  pcrfonarura,  &  numqvidc^ 
^^^*  Cf)^'^'  "^^"^^"^' ^'^^  acccpcrint,  vcJuti  libertatcra ,  Jegacum, hujus  o&* 
pertot.jf.il.       fuftinendi  intuitui.vclfpcrent,  fucccflionenj  putain  cvcntum-* 
(ff^j.C.ubtpff  ^^^^^^^  pupilii ;  cujusmodi  eciam  invitof  magirtratu*  judiqium  ad. 
pm,educ  (j)^°^  officii.adigit(/),*uttamen  metusabfitinfidiarum ,  ob  ipfam-». 
dl.z^C  Li     O^cmfucccffionisj  fort^qvod  cognatusauc  teftamento  fubftitutus- 
f^.cod^       fit futurus cd ucator(^),*fciJicet /^^^^''r^rrf/tfrr»/ c^^^r/r/, ut  fne  uU^ 

*  fnaligmju^donf^Utur  ^nntu  tij  ^duuttur^  9bid  nQnnunqvapfj^  v^n^ 

luntitt^ 
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hnmtcpdtrisidemrecedct.    Alirnenti»  cum  rcliqvisad  vi<5lum  pcr- 
tineiuibus,  vcliiti  lunt  vcftis,  reclur/j,  mancipia,  mcrccdcsqvc  pro 
BecclfitatibusaIus(4)»oainiq6exfai:iiitatibus  pupiili  cidcm  fub-  C^j^-^p^^^^S"- 
minilirabit  tutOA",cjusnQvnincacri  ccniuraejudicich  fubjc^MS ,  li- 
qvidcmcainre  tcrgivcrlctur(^),  ncc  ipfc  praftans>  ncc  adi  niflurus,  S^^^^ifl^^^M- 
utraodiisimpendendorumofficio  judicisdeccrnatur.    [Hoc  au-  ff^for./.j,$.i^ 
tcm  utfiat,&  ipfc  tutor&nlii  lua  pro  cautione,  ac  commoditatc.,  /'.StA"'/- 
piipilii,  folcnr  impetrafc(^)ij.t]viqvidcmm3dustum  ipiius  turo-  ^od,  (c)Ui.pr,- 
risitiipn  j(i<iki$  pioviGonc  ad  modum  patrimonii  d«i'gcnter  cft  lj.§fjJ,-^'c(» 
commcnlar^ndus,  nccjvc  cnim  vei  cx  fuo  aicrc  tcncbitur  tntoiL^j  e.(f/.pfj»Cde 
aut  etiam ita  temcrc  impenderc,  ut  patrimonii  fubftantia  indemi-  alit^.pupiU.  ' 
nuaturi  qvinparce,3cqvantum  pollibilc,  ita  prxbcri  vidus  ncccs-  pr-tp^tnd.^d) 
fiiria,d<^bcnt^,ut  etiam  cx  reditu  lempcr  aliqvid  lupcrfit  {d);  qvan-  ^SP''- 
dpq^ve  cti^m  concefsa  tutori  facultatcw.ut  fi  ita  vifumfucrit,  d  prac,' 

ff.d... 

t^isitemqvc patris  judicio ipfe rccedsr;  fprtcqvod  deprchcndat 
jure,ipfos  vcl  non  rc(5lc  pcrfpcxiflc yircspatrimonii ,  velcna  qvod 
augmcntum  aut  dctrimcntum  facultates  paflae  fuerint  pofl  emis- 
fum  judicis  patrisqvc  j,udicium('^).    Dcbcntautcm  &  alia  iuc  in  (e)i'Z»%,i'Cf 
modo alimcntorum dcccrncndo confiderari,  veJuti  pupilii  condi-  /-'i-  §♦  6'd.t^ 
tio^ltatus, 2tas,acfimilia(y).    Qvx  atitcm  ratio  alimentorum_*  (f)lid 3'%** 
dcfinicndorjm,eadcm  fcrc&  difcipJinar  pupillo  conftituendaj  a-  d.t.(g)L2fr.' 
ptandxqvc  cfl^,  cumfuis,  fi  qvac  &  hic  habct,  particularibus  (g)  fci-  A  ^-Ji- 

ItcctficmoribuspupilJi  prspofitihabcntur  tutorcs(i&).  ffd.^^C.eod.- 

XVIU    Qvodr«y?ptf pupilli  attinct,  ctfiinmorccflju- 
risprudcjjtia  noltrae  diccrc :  Pcrfont non  cau/jtvelrei  tntorem  darili),  adminji.  tuf^ 
hoc  tamen  non alium  qvam  cum  habcre  potcft  fenfum ,  qvod  vix,  ( *)/i*f>  dt  le- 
imo  non  intcIJigaturproprie  tutor  (cujuseflc  taJem  pro  morcro-  ftamjat.§^^.f 
mano  qva/iin  reJationcad  pupiJlum  qvendam pGiicbatur)datus,fi-  l.qvi tejtum, 
qyidcm  Jion  fupponarur,cundem  pupiIii|perfon2h.  c  pupiJJo  ipfi  titt^  dar.pojf^ 
diitum  cfle,  in  qycmraulta,im6  prazcipua  qvafi  cura  tatciaris  ofli- 
ciiicfcrcflci5lcbar.   Undcadeo  fi  contingcret,  uialiqvi?  alicujus 
tantum  bonis  autetiam  certc  ncgotio  folummodo  curando  prr-- 
pofiwseflct, is cpmmuniori  nomine  procurator,  aut  ctiam  laifiiori 
rutelarls-officii vocabuJo, curalor potiusipfisdicendus crar.  qvod- 
Hipmpc  talisqyidcn\  bonacijrarchabcbat,>rcvcra  autcmtutor  pu-- 
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pilli  propric  non  erat,  nifi  per  latiorcm  illam  confeqventiam ,  qvi 
qvilibct  negotiorum  gellor,qvilibet  qvarundam  rerum  nonrarum 
tiefcnror,  turor  nofter,  noscjve  tucridici  qvcat.  atqrc  ira  qvidcm-. 
pro  hnc  fpecialitatc  vidcbatur  romanorum  ufusargucfc.  Dc  cx* 
•  icro,   ipfum  tutclce  munus,  utin  feqvidem  cft,  confidcres,  prx- 
tcrqvam  qvod  nc  ret^e  qvidcm  dcfenfa  perfona  dici  qvcat »  nifi  ct- 
iam  bona  ejusdcfcnfortueatur,  utiqvc  planae  difpofitionis  legiti- 
mx,rcm  tJi  cil  rerpicicnti5,e(^:  TutoremdAtim  aduniper/um  patrimo' 
niiimd.itim€(j^crcdt{a),    Iniciprctc?,  ut  hanc  hujus  &  lllius  tcx- 
cxcuftut.izi  tuum jiiris colliijonfm commodc evadant , tutorcm  principaliter 
flt^l.cedt      pcrfons,rccundari6  rci  datum  folent  dicerc.     Qvamvis  notart-» 
cft,  nec  ipfos  partim  Icgum  noftrarum  au<flores  illi  fuperfiirioni, 
ac  fi  tutores  rcbus  non  dentur,  nimium  folcre  inhcTrerc.  Ulpia- 
nus  prapmiirx  rcgulx  ex  Marciano :  PcrfottA  noncaufevelrci  &c,  i 
compilatoribui  noflris  ita  inducitur  fubrotarc :  SKamen  tufor  dt» 
ttir  rei  /^fricanx^  vel rei  Syriatic^e,  utilif  datto  efly  boc  enim  jure  uttmur^ 
{b)L  ij.aete^         j^^^       Marcianus,  cujusantc  di^a  rcgulaelt,ccrtrspupil- 
jtamjut^  {cj  rebusaliqvando  tutores  dandos  c/re,  indulget,eum  adjun- 

d,i.:i.  %,2*de  fatjQrie,  qvarc  id  neccfiTario  admittcndum  fit;  licet  d/ttut  tutor 
txcuj.tut*  „„ipfr/itm patrimoKi/^m  d.itur(nota  &  hujns  illam  a  perfona 

ad  bona  confcqventia  rcgulam  efiTc)  tamen excu/are/e p0tcI7,neuItKt 
centefimn  lapide  tvtel.imgeKit  yHifiin  eadem provincia  pupillt patrimoni" 
ia)U2^,a.tU'     j^^^  ^  ^^^^  tUarum  rcrum  dabunt  tutores  in  provinciu  prafides  ejm. 
tor,(^ curat.  Q^^^^^k  hacc  funt  Hcrmogeniani  {d) : Ptipillotjvi  tnm  Romx  qvam^ 
t       provinciafaculmtes  habct^  remm  qv£  fttnt  Romx  Prjttor ,  prervinciali' 
umprafes  tutorem  dirc potcih   Ccrte  5c  eftcdu  huc  res  confpirac_j, 
fi  exp  ur.  tU'  ^^yg^  Jq  jpfi  tutorcsintcrlcfc  adminiftrationem  bonorum  divifam 
tor,^.i.aefa^  habent  (c).  Sed  ha:c  ita,  ubi  neceflltas  ac  utilitas ita  fert ,  alioqvin, 
'^'"'^'y  opinor,  verumfcmpcrcrit,  &  perfonasprim6,  &  juxta  has  fimul 
'♦^'^  .  ''^*^  rcsipfarumad  tutelae  ofEcium  ipc(5lare,cumtaliautem  &:  in  rebus 
admin,  tiit,  l.  ^j^^^     plut  ibusdominica  in  ipfas  poteftatcfruantur^/^^pcrtincn* 
7'Proemptor^^^ 

utrumq;  hac  dc  ofticio  rcguia :  Tutoris efl pracipuum  o/fcium^^ 
^S^'%'P'^'^^  neindefen/itmpupiUiimrelinqvAt^g), 

f**rt.{g)lso^  XVIII.  Qvod  fiautcmdcofficiohoctutorio,  qvoad  rcrum 
d.admm.tut,  tuifjoncm,  ulterius  qvacras^  cx  JCtoGalliftrato,  hanqcidatam-» 
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Jiabcs  rcguIamgencralem(4j.*^/«/m/'/A*     ctirAtonbus pupiUorum 
tadcm diltgtntiA  exigenda  eii^circ4  admimjirationem  rerum  pnpiUarium^  SS-P''- 
qvAmfAterfAmiluif  rebmfui6  ex honafidepr^bere  debct,  cui  pari  modo  ^^^^^'  ^*'^* 
adftipulaturUIpianus(^):  Pcrtincrcauicminrpccicad  hoc  offici-  Wl'f>.cod.(f 
am,obrcrvatur,  ut  pro  pupillis  tutoresconrrahant  ncgotia ,  rripu-  '>f*deti!t,(/^ 
{entur,judicia  obtant  («)^ucpccuniam  ,  fi  Qva  in  bonis  pupiHi  dt,  ^^P'-^^* 
non  otiofam  rclinqvantjlcd  vcl  in  cmptionem  prardicrum  collo-  {^idJ.iojit. 
cent(</)  vclururariamfaciant(f),  qvod  qvidcm  ultimum  Novc!-  *^^-^  Ccq.lib* 
laJuftinianilcgc(/),rcminioncmaccepit,  fa^icicnre,  nuUam     r/  SC»(^paJ[l  {d) 
fttntem  ex  legibus  debere  ejfe curatoribus,  mtnorum pecunia.rf«>itKirc^  fed  ^'^'^  ^^' 
caut^rcponere^ refervare.    Deinde  vcro  primo  corum  olKcji^cjvo- 
ad  rcs,  cft,  ut  aurum  argentumcjve ,  (S  qvtccfvid vetujiate  tcmporii  fion  (^)-  -^^-^  ^oa 
wuatur,  inttittjftma  cuJiodiA  coUoccnt  (g) ,  c  contra  vero  cas  rcs ,  qvae  (f)^^^-  " 
urudctiitae, fcu  corruptae  fervando  lcrv.  ri  non  poftunr,  aut  alias 
tcmporc  dcpcrituiaeiunt,  incelTanrerdiftrahant,  ut&  qva:  cxgc-  d.admtmeut* 
ncrcmobiliumautmovcntium  fupervacua  (/>).   Obfcrvabilis  au-  {^^^-^^-Cd 7* 
tcm  cft  poteftatis  tutoriat  reftri<flio,  qvoad  res  immobiles,  veluti  %'f'f'd-tit, 
prxdia>aut  pofl'eft»onesalras,jurac|;  immobilibus  ha<^lcnus  accen- 
fcndft,  qvatcnus  ncc  temcrc,  aur  citra  neccnitatem ,  acris aiicni  for- 
taffisaut  fimilcm,  ncc  tandcm  fn:  cognitionc  aut  dccrcto Magi- 
ftratuseasdcmrcs  vcl  aliendrc,  vei  fupponcre  qveant(/),  {i)rubr.  l.i.Sf 

XIX.  Uiium  fingularc  poteftatisofficiiq;  tutclaris  eft,qvod  ^-^^fl''  dereb. 
dubites,  magifnend  pcrfonam  an  rci  ruicioncm  rcfcras,  qvia  per-  cor.qvifub ttt 
fonamproximcqvidcmadficit,  eftc<flu  auicm  in  provifioncm  nd  iel.l.ii.tz.^^t, 
rcs  rcdundat :  qvod  cft  de^)^/7er/*?/r  puUis  ad  ncgotia  contra^usq;  dcprxd, 
ab  ipfismet pcrficiendos,praeftanda.  hoc  ranqvam  alterura  aliqvod  w/^^^r, 
caput  juxta  ncgotiorum  gcftionem  tutelx  ("upponit  Ulpisnus ;  imo 
ralccxprimir,  qvafi  in  qvo  vel  folo  tutelaEadrniniftrandac  ratio  pcr- 


tor),&:  Icguiii  civiliuni  benigniias,ctinm  imperfe6ar  atatisac  ju-  ' 
ditii  fubpotcftatc  tvitoria  conftitutis  peribnis  j  ut  juxtn,qvnm  a  fu- 
toribus  ipforum  res  agitur,  ipfi  qvoqvc  pro  fuis  commodis  agerc  , 
fcmqvc  fuaxnBViclioicfnfaccrc  ^oftinttpcr  coBtradus  aliaqve  ne- 

gotiii 

Digitizea  Ly  v^oog 


JOjf        De  P  OT  EST  ATE  Ac  0  BLIG  AT  IDK^ 
gotia, qvibus  fua  augcrc  homincs coramunitcrrpIcnt,eoQvc  &  da- 

^"^ 1 1 1     t     ritntc:n  aut  .uiihjuil«.tionciij  tutons(4).  ita  inqvatn  fv^cjlc  cjvidcm 
-        indulgct  Irj^itima  r.Triot]valicunqvc  pupillorum  mediocris  judicii 
i?/^  alie* U''  r»  t3Comnicdo  ribiipfifacicndo»     Cjetcrum  viciflim  ca» 

f    I  (ieinut  ^'^'^  ^^S'^'"^^  bcnignirasidcm  innoccnsarbitrium  [cxtra  cafum^, 
/-7^     '1^'^  fortc  nimi.^  prxcox  mabgnitasid  ipfum  ad  dclinqvcndum  qc* 


cupavit  (i»)],  vi,  libi  ip(i  uiii;  luo  noccndi,  privar  libcratqve,  infir- 
1 1  i  ?  cofti-  '^^•^"^  annihjJarkvjvc  cjvicqvi  J  ncgoiii  contr.-dus  acflusqvc  ab  c© 
*  '  j  /',,   ^^t^dacuf,  qvod  acqvatcnusvcioit  lu  ipfiuspcrlbna:  pupillaris  pncju- 
T    ^f'^  (b\  '^^*^'^""'»  vci  laltcm  ratio  nutus  fubhr ,  ne  vcrgnt,  deteriorcmqv^ 
♦  V  ;  1^^^  conditioncm  pupilJu*  ipfe patiatnr(^^.  Ellqve  hinc^qvod  ful 
ius  aiisflocif.Jtc  nihil  is  plcna  cfHcacta  aiicnct(r^j,  (i^ioncst>6  r€- 
'^J^rl     '^'^^'^K^')' r^^^^'"'r^'^'^^'^^         "^"  ^'•'^^'^t  (/)>ricfoIvendoqvi- 
l^yrr  •  *     dedoininaKi^.  rci  roJura-'i  jnsf\.r.u(e),mutuuni  contrahcnsnum- ' 
'  <;     (lc  '^osaccipiciuis  mmus  it.^  taciat,  qvo.l'  cxtcni»cosdcm  vindicarc,n 
ff.con  >^  9'^     conlunipti  lunt  bona  lidc,  condiccrc.fin  mula  fidc  ad  cxhibcnduni 
tO  Mi^f}      ^^''^'^i^''^^  ncqvcat(/').    Q^v  in  rcc  uni\ejfitaicm  bonorum ,  cui 
^\         j  cominodis  tSc  onCTa  incfle  fcvr  cciitinj,.^.-e  folct,  puta  ha:rcdi^.iremi 
'riJ  d  ^  oonorum  pollvll!oncm,qv:  invvsre.iricrr-rcnunc  Jucrota  iinc_.^ 
\  ^^//cr'  ^cccjjcnrc  luo  arburaru  pe;  niirtfrurrrationc  lcgi55>f^////^w/^»/«»«» 
/ *ei  dc    '^''^^''^(0' "^S^^*^''^"'*  *'^T"'^'''''^  ('^■)-  pianr^  huc  p  *rtis  opinor  cft, 
Xw^(^)  c^vocKlcnt  vtr.i  fuam  rcguh  PupiUi(sn:cvi<ilcpe€fi9Ue  inea 

^^^'    ,  '  ,  /  x.yte  s  r}:ii  dduofHiitutDrtA  su  ficrtu-tc  cr  "dititr^    N/im  nvod  dmmi  mdi  • 
( /*V  -  C  ^'<^P^-*'^^ ^'^  ^"^^ru ^naorit.i! Kece[jjf  i.icyt,    Lx  pro^ ontisaurcm  cx- 
^j^    r..  ^    '  iltimcmfacilecollcclu  cJic,  cjvjd  prtcftct  tutoris ^u<ftoriras  pupil- 
.yrtlc.  ipt.      raiioncncgotiorum,  qvibus  ipfe  admovcr  munus,  nempe  utob- 
^^'^fsj  ^  ligatioa  partc  cjusnaJcacur,  qvodmirto. 

^^de  lih  mi  ^^^^'^  'P"^''  ^f'^»'^"^-^''9'''-    "^f- reb.  cred.  {r^^.i.lJe  ^itH.  ttft.ip.%. 
t       Cjiifi  '^■'^^''^'^^•9-^'^'^'-^^''^^^red.i.t7  *\,finJ,.ippcld.^.adSCtu  TreleH. 

d}  l  ^  Cd  ^*"  rcptid.  I^ercd.ptr  l  S.^-^Je  acqvir.kertd.  (/)  itgp.de  R.J, 

^ J        f  *  Taiuum  unam,qvar  hinc  rcfiljt,  qvxftioncm  utnofl-ris 

4  m  jj...  p^j^^.  .j^pxtricabilem  itnaniiqvap  fipicntiafambiguam  rclidam  cb- 
itcrliccbirattingcre:  Qvx /tn ptfptllM /ihe  ttrtoru  /rt/erorinffe  faU 
tem >i.itkr^incroL'l':getur F     Sunt  vctcrinn  Jurispcritorum, qvi  ne- 
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^gant(4),runt^viaffirnuln  (by  "^^mi^iim^accx  Jocis  Hiis  ^?'-'^^]^^'^^  ^'f' 
parer,  verfantes  in  cAfu  convencratiis  contra(5tuSve.  Nifi  falior_^  '  '^"^' 
doD€C  in  puris  convcntionis  terminis  confirtitur;  qvia  nimis  infrr-  n  i  j 
mumcft  pupiliaris  actacis  judicium,convcntionis  autem  natuvcL^-^!^^  ,  ''5''^^ 
ea,(utinfra  (Opluribusoftcddetur^utconfuito,  potcnte  ac  dcli. 
berataproaere(i,obligationcm  demumlirmitcrncdat;  aut  nulia  |j. i^'/:  j 
aut  ccrxcadmoduminfirmaobligationepupiilus  convcntioncfua  ~f    '/;  ,' 


€tiam  pernaturam,  fcfcpotcftinnodare;  Eftcjvo  vidcntur  fpe<flaf-  '^^  ^ 
icthcma  noftrum  negantci.  Cxtcriim,qviataracn(mod6aJiqvcm  Jv7' 
intcllc<Jtum  pupillus  habcar,nec  vel  infans,vel  plane  infantiac  pro-  ^^^f 
ximus fif,  eogvc non multum,  ut  ioqvitur  Impcrator  [d)  a  furiofo  7  j^^j^-^'* 


•diftct)  aliqvidarbitrarii  dclcdus  in  conventionecjusdcm  intcrcc-  :^y^P^^P*- 
.  dit,c6qvcaliqvid  naturalis  vincuii,  fi  non  conftringitur,/altcm-j      ,*  j^* 
componiqvafi  incipitjforfan  haud  abfurdc  dicicur.  tantum  valo-  yQ7\i^ 
x\%  ei  inelTc,  ut  non  noviter  componi  id  opus  fit ,  qvo  fufficicns  fu-    '  l 
ilentaculum  pracbcrcpofijt  obifgationifuperacccdcnti  ,cx  fcfc  ali-  Yj\  ^^^^J^* 
.asperfcd», &nihilrc4jvirentis,  qvaui  utaliqva  aiiaobligatio,  cui  \  ^^*^'  ' 
acccdat,  fubjaceat.  ..Q.vorfum  plane  cffcdu  irc  vidcntur  affirman-  ^^"\'f'f  ff. 
ics  didlum  thema  ;  qvaado  hadcnus  naturaicm  aliqvam  pnpilli        '  '^^'^/ 
^UDbligationcm  icncri  admittunr,  ut  fidejufljo  uc  novatio  rcneat(tf) :  ^??  fj/ 
ita  qvoad  naturalcm  cx  mcra  convcntione  obiigationem  ilti ;  t^vi-P  J-^^''  ''"S 
i)usadftipulamnr.    Aiioqvin  fiqvidem  fimpliciterde  obiigationc 
pupilJi  qvxras,5c vcl  extra  cafum  conventionis  prt)ccdas^vcl  etiam  ^  i '"-/^' 
«ncram  non rclinqvas  conventionalcm  obiigationis caufam ;  janu ^'^'j: 
^on  tantum  naturaliter,  fed  etiam  eft,  qvod  civilitcr pupillus obli-  '^' 
gctur.  ubi  fcilicci&inqvantum  locupIctiorfa(Jluscft(/);  ubi(l6-  ^''-y  HJ^'^* 
qvunturita]Cti;rArrf4<7;^irw/(jj),intcJIigcubifortctaIcs  rcs  bo-  ^'^^l^^d.tn- 
naqvc  illcjurcoccupata  tenct,  qvaeaiiorum  juri  adlioniqveobno-  J 
xia  funt.    Itcm  ubi  cx  gcfto^utoris,  pro  CQ,qvodab  tutorc  admi-  'I 

Us.fr. 

niftrante  utilitcrimpenftimfuitconvenicnduscfl-ja^^ionibuscon-  ^^^J"- 
traria  tutclac  &  utili  qVa:  dicunrur(ife).    Effct,  fi  dc  tucndi  ratione  "f^*^^^-^^* 
pcr  tutclas  pJenius  forct  agcndum,diccndum,  qvomodo  in  catterts  ('^^! »fJoiMt, 
tnuncris hi>ja« objcdis ,  minorrbusncrrrpe  25.  annis,furiofisacrc- 
jiqvis, proptcriftfirmitatcmcorufnhojusmodi  tuttioni  fubdcndis  *'S  7'i'^P"*^^ 
'iti  multishacc.tuitio  ymzu    S^d  hacc&  hujusmodiUdoris  funcL.  acxontr^ 

(J3  twAg-^*'* 
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tra£lationi$,qvaninoilra  fuit intcntio.  Sufficiaw  igitur  mod6 
haccdidla  de tutcla, fpecic  qvadaminrigoitcrxllimata  ,ingcncrt-» 
munerum,cumqro£B(.iopotcibtum. 

CAPUT  XII. 

De  poteftate  limitata» 

/.  Potejids  a  dftplifi prxceptiva  legU  virtute  dtiphcem  patiturH^ 
mit^ttionem. 

II.  DAripoteftatem  Umtfatsm    res    ufus  diElitAt^ 

III.  Limimrs  item^j  Abfolutu  ferh  dicitnr potcftaf^  qvateriM  lir^ 
ttm  fubftjlemtd  a  lege  babeCy  vel  non  babet  ,•  idclj  vet  fimpltctter  vel  cem- 
parativK 

Solini  DEI fmpliciter  alffoltit^i    iUimitntn  elfpotejlasfbomh' 
num  vero  ftmpliciter  hmitjtta^ 

V,  Sin  autcm  hominum  inter fe  comparantur ,  in  iis  maxtme  ab' 
foUita^  minui^j  adeo  kmitatu  eH  civiit* fumma poteftas^pra  iiSy  qvaprtvS' 
torum funt  poteftates. 

VI.  qvidem  duplici  modo  abfoluta  aut  limitata  magis  pof^ 
fttntdici,  uno^qvatenusvel poffuntvelpojfunt  minus  ab  bumana  auSio- 
ritjite  limitariy 

VIL  AtterOy  qvatenufcjvanta,  magis  minuijj^pturtum  velpauci— 
9rum poteftatum  congerie  exiftunt» 

VII J.  ^va  qvidem  pofteriori  ratioNe,ut  abfolut:t  aut  limitata  mSr- 
^fs  minus^poteftas  dicatur^  ufus  commoditati  cH  donandum.. 


D 


n, 

E  poteftacum  limicandi  racione,  jamdum  per' 

liiperiora  matcrtarum  conditio,  ufagercmus,  non  fcnncr 
impulit,  imprimis  ubi  dc  poteftatc  per  iocicrates  imperante 
-^fjcap.p..     .fuitagcndum  (4),  qv^mlo  hacccjvidcm  ,  perinferiorcsac  fubordi- 
narasrocictaip«,  inira  plurimumIoJcr<;ojififtcrc  limitcm  i  <Sc  dcin- 
dc^  ubicap.proximc  pratccdcnci  gotc/tas,  qyatcnus  qificiofa  cif. 


Dig 


LjBERlL€AP.Xn.  JO^ 


fuit  dcfcribcnda ;  utpote  cum,qvic<jvid  ofiicii  potcftati  adjun(5lum 
cfl,id  eidcm  locoalicujuslimitis  exiflat.    Fortaflis igitur  ab  ultc- 
riori  hujusrci  mcntionc  poflcmusabftinerc,  nifi  vifum  efTct ,  fai- 
tem cxpcdirc,ut  fummatim  &  qvafi  falciculocoliccf^a  i^es^ifenuo 
proponatur;maximccjvod,  qvatcnufi  limitata  fir  <jVa:irfcer  pote-' 
f}as, infigniscft pcr vitamadnotationis.    Res idcirco  vidcri  pofTet 
adhucdelidcrjrchujusmodiconccptioncm:  Qvod  nemp^  qvxH- 
bct poteflas  qvateniis  icgiijma:  pcrmifTa:  licentia?  cft,  &  usqve  qv6 
t^IiseOj  limife(Icgis)  abfoluta  illimitataqve  fit,  qvat6nusver6  a  Ic- 
ge  vcl  impcrantein  excrcitiumadigatur,  vel  vctantciiftatur,  limi- 
tatafit  habenda.      Nifi  fallorpropofitio  clara  cf},ccrncntide  na- 
tura  cfic  legitimit  permiflioois ,  faccre,  ut  qvatcnus  &  qvousqve_-» 
jTcrmittat,  ipfum  permiffum,a  Iimitc  lcgis  (ralcm  autcm  limitcnt-r 
nunc foiummodo  obtucmur)  merum  fit ;  &  vicifllm  de  riatura  cffe,' 
legitimi  Impcrii,  facere  percoa(f>ivam  vim  fuam,  impcratum,  qv.l- 
t^nusab  ca  propcilitur,nec  rciro-filire  valct,ab  haC  qvidem  iiTipii!- 
fus  parte  conftriili  limitis;  vctare  autcmlegis  ipfum  nihil  aliud  cf- 
fe,  qvam  limitare  facultatem  aduri :  Emcrgit  autcm  cx  cadem  hac 
pofitionc  a  duplici  Icgis  prsccptiva  virture,qvod  potcftas  qvafi  du- 
plicem  divcrfigencris  patiatur  limitationcm!  unam  qva  qvaficuni* 
compulfuad  ccrtum  profluxum  condirigiturjaltcram  qvS  uti  fier, 
ncc  ultra  proccdat, cocrcetur.   Priorlimitandi  modus^  qvia  cffe- 
6iu  rccidir,potcftatcmqvc  rctrahitin  rationcm  officiofiraiis,3c  qvi- 
dcm  cjus,  qvae  ftri<Jliffimc  talis ,  arbitrarix  potififimum  opponcii- 
da,  fub  initium  cr.p.  prarcedeniis  nrbis  deicripta  cfi ;  eum  hic  pe- 
culiari  qvadam  confiderationc  nelim  nunc  recolere.  Pofierioc_i 
vcro  modus,  qvia  ad  fificndum  potcftatis  liberum  exercitii  dccur- 
fum  pertinet,e6q;  taii  limitis  ratione  candcafficit,  qva  poti/fimuni 
abfoiuta:  videatur  oppofiiitia  cfie,  videri  poflct,pauio  plcniorc  hic 
tcaS^tiunchi  defiderare.  Verum  qvia  &  hafc  reslupcriiis,  iub  capi- 
tz  depoTcPdte :r?jpeKintev\or\  potuitrclinovi  practerita:  ftifFcccrii_* 
paucis  nunc  cam  lummatimhic  rcponcrc. 

'  II.  Limitatam  icgc  potcltatcm,  utrum ,  fi  accurare  propric 
velis  loqvi,  dicere  pofiis ,  dubitaret  qvis  :  non  qvidcm  adco  ,  qvod 
ipla  VOT  hmitarc,  limitatum,iiiijcs,  tcrminus  ac  fimilcs  ;pcr  irans' 

2  laiio- 


De  PoTESTATE  Ac  OBLtG  JTJOKlS 


lationem  hucaccommodancun  ^via  cranslationcm  talrm  hic  pos- 
oitnccenitas,qvam  pcnuria  VGcum  nobisgignit,  qva  lilud,  qvod 
lexaclcgitimuni  (imilchabetcumlimitcac  limit^ndi  ratione  in^ 
ccbuscorporeis,  rautuat6hincnomine,  cjviafcil.  proprium  deeft', 
exprimcndum  vcnit :  Scd  qvia  primo  poieftatis  qyaliscuncj;  c^cn- 
tianGncxiegelimicantc,rcdpermittcnte  cfl,  qvae  qvatcnus  taiis 
/  ^Z"*  cfl>  non  limitanseft.    Et  qvia  deindc  pcrprincipia  fupcriusnobis 

^;;  j.cap.i  pofjj^  jgjy^iaqyc^^^pf^tfntia  naturalisicufadi  potiusefl,  qvacli- 
^4»prtm»  initaturiiegc»perqvcipfam  hujusiiraitjitioncm  qvafi  notam  acci- 
pit,  qvousqvc  in  fpcciem  potcftatis,qva:  iridcm  icgis  in  ilia  crfirdus 
cfl,  ipfa  abicrit.  Vcruntamcn,  utut  ha:c  ita  fint;  qviatamcn  qvi 
tcrminusa legc  pofituspotcntiaccll,fimuI  claudit  protensu cujusq; 
potcftatis;&  potcftatem  qvandamfinitam  poncre{ut  ncceife  qviclc. 
habemu5)cft  utiqvclimicem  aut  tcrminum  cidcm affcrcre;  nolira 
hic  ufum  communcm  qvi  potcnatcm  utabfoiutam,  ita&Iimita- 
tam  dicir,  cujusdama  redifcrcpantiacrcdarguerc,  Certus,  potc- 
Kftatum aiias limitcs fuos in  longe  majori  fibi  habere  diftantial. 
a  lcgc  pofitcs ,  eoq;  pcr  mulram  protcnfioncm  limiteiegitimo  cflc 
abfolutas ;  aliasvcro  conftridiori  iibcrtacis  plano  per  eosdcm  ii* 
mites  e(rcconciufaS)Coq;iimicacarumpoceftacum  nomcn  hasprae 
iili$,abfoiucaTDm,  iiias  prae  hifce  fibi  vindicarc, 

IIK  Qvandoconcrarium concrario  (ut  habct  icgicorum-» 
Maxima)juxcapoCtiim  magis  eluccfcit,limitativa:  poteftatisrario* 
nijiiccbif  (utcocptum  modo  eft)  porroqvoqve  juxca  poncrc  abfo* 
lutivam-,abfoiucampoceftatcmlim;tacaf.  Rcpcco  aucem ,  mchi« 
nunc  indiflTcrencem  relinqvcrc iiium  poceftacis libcrae  rcfpcdlum-r, 
qvacenusarbicrariaipfaadbocaiiqvid  &  ad  oppofitum  aiccrunxi 
cft,  nec  vcl  cancoperc  ccwlcm  adeo  ifthoc  refpcfl u  eam  mc  hic  dicc- 
rc rf^/&/««7w;  fed  pocius,  qvaccnus,  juxta  calem  force  ijberam  dcii- 
gcndi  rationem,(neqyc  cnim,dico,hanc  inccrim  icmotam  abhac 
jjotcftatis  confiderationc  velim)  utad  iinam  vel  alteraro  parfcm^ 
progrenura,cicra  limicem  fuSfiftenciac  aiegc  rclicfincft.  Etcodetn 
modoncc/rwrfxsr^wmchic  diccre  potcftatcm,  qyatenus  ab  arbU 
trnrio  refultu  prjcpedita  ad  unam  partcm  qvafi,a  coJIimitantcicge 
^ropcUaturac-dirigatur;fcdqYatcnus,.veiipfaiIia,qvacii4ma  ca- 
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|»ire  fortc  arbitraria  e(^>  Hve ad  hanc  Hvc  ad  illam  aliqvam  parcem^ 
faum  ad  adusdecurrum^fubfiftentix  terminisdlegc  habecprxclu- 
fum.  Atqvc  indeprimum  hocprxmittens  fubjungo :  Potcftatcm 
&  abfolutam  &  limiratam  (inteli.  Jcgis  cermmisj  duplici  modd 
po/Tcfumi :  abfolucam  uno,  qvatenus  fimplicitcr  orani  tcrmino 
v^cat) coqve inhnica eft; alcero, qvacenuslimitc  licec  candcm  ali> 
^onon  careat,  multum  vero  intcrea  ampia  cft,^  fi  cum  aliis^  ma- 
ximc  huic  hominum  fubjedorujn  poteftacibus  confcras ,  longc  la- 
xius  &  multum  Aipra  harum  terminos  protenfa  cft  :  Limicatam^ 
un6,itidem  fimplicicer,qvatcnus  qvalemcunqvc  a  lege  limiccnu 
(fve  Jimites habet,  ultra  qvos ci  procedere haud  clHntcgrum ;  aJcc- 
ro,  cum  rcfpc<5lu  adaliam,  qvx  hujus  tcrminos  fupcrgrcdicui; ,  & 
fortaJGs hancipfammec mulcum  conftridam  habec« 

IV.    Simpliciter  lcgum  terminisabfolutam  poteflatem,  etfi 
rerum  cntia  circumfpiciamus ,  forfan  haud  inveniemus  ^  prxter'^ 
q.vam  eam,  qvacfolius  Dei  omnipotentis  eft.    Ha:c  enim  fola  in- 
Anita  6c  fine  termino  effe  fcitur  qvarumvis  Jegum^qyorumvis  prae- 
eeptorum,  fibi  a  qvoqvam  orjcfcriprorum.      Non  fcrutor  nunc,- 
qvomododivinapoteftascxarbitrioipfiusDeideledluqvc  ac  pro- 
pofito  ejusaliqvidi;^4r  termini  Jegitimi  habcrc  poiuerir,  aut  pof^ 
fit;  qvo  juxta  qvam  propofucrat,  mundum ,  hoe  qvo  fpeflatur  or- 
dine,  non  alioaut  ulteriori  cum  machimcntoconderet,eundcmq; 
ad  ccrtum  usqve  tempus  confcrver,  non  vero  vcl  interea  pcrdat,vci 
diutius  qvam  deftinarit  confervatur  us  fit:  qvo  homines  Hdeics  vita 
'  donecnon  morti  tradat,4Sc  qvaeponTunr  effe  fimiJia  alia  immutati 
Dei  propofiti.    Tantummodo  hoc hifce connotatum  velim,qvod 
ctia  qvae  homines  fibi  libcro  fuo  aliqvo  arbitratu  dcligunc  propo- 
nutqii<3onet  intusdclecla  propofitaq;  ipfis  funt>  citra  qvod  aiierip^ 
fiducijc  oblata  funr  eadcnwjvc  apprehenfa ,  non  cancopcre- pro  iis 
habcri  foleanr,qvc  hominisqvamcunq;  poteftatem  limitatam  red- 
didcrint,  Qvippeiimitationem cujusqve potcftatis lege  alienae  c- 
minentiorisaucioritatis  propric  tribuimusj  proprium  autemcu- 
jiisqve  propofitum  qvatcnus  in  fc  ta!c,  licctaliqvid  inftar  legis  vi-- 
dcatur<,  oon  tamcn  pro  Icge  propri&di<5ta ^visqvam  habet, & 
iJonfcqyca5;ri«ccffc(ilum  cjus,p.uiaqyalem  qvaicm  potcftatis  fuac^ 
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dctcrminationcm  proea  f]vc  cgitima  nutlcgis  fitpoicrithabcrr.Si 
a,  hoininis  libcrdclcdus  no!i  dcprchcndiiur  ejus  poicftati,propric 
loqvcndo,  liiuites  lcgitimos  ponerc ,  ncqvc  :d  vidctur  diccndumu 
bumano  ioqvendi  morc  dc  ca,  ctijus  hic  limi]itud4ncm.gcrit,l>ber^ 
rima  fcil.  Dci  omnipotcntisdclcdlionc,  qvoad  fuam  ipfius  potcrt^a- 
tcra.  Sed  incjv.iin  mjfiis  hujusmodHcrupulis i  ubi  nobis  hic  qvae- 
ntur,  an  porcuas  aiiqva  cxiflnc  (implicircr  abioiuca,  inhnitatinter'- 
minata  ?    Taicn)  judico  le  oflt  i  t  Dei  omnipotehtis,^ilIa  qvid«m-| 
foia,    Qvando  qviccjvid  prAtcr  Deum,cHif  fuum  alfijtod  habcc-».] 
aut  novit,  hujits  audioncati,  luijusqvc Irgiitimac  ordinatiooiobno» 
xium  cll,  luajqve  qvaiiscunq;  poicUatis  circumfcrjptioncm  ac  tcr- 
miniKn  hinc  habct.    Id  qvod  hominibiis  nobis,  ut  cactera  mittam> 
inhumana  poceilafc  manifcOifiinium  cft    qvac  omnisutcumqvc-» 
ctiam  pro  fuo  inodo  l.ixa  fit  atqve  amplifiima^  tandcui ,  non  tan- 
lu;n  cum  hnir^c  potcnciar  nollrar  tcrn^Mits  finita  ci'},  lcd-&  intra  bu-. 
j  us  pUnum,  (uos  pcr  lcgcrn  Dci     narur^  Itmitcs  habct  nolabiics> 
cjvos  ctiam  inaxima^nuctoJ  i tiU) s  homlnes ,  Principcs  fcil,  Dorriini» 
qvc  tcrrarum,  aut  qvocunqve  alio  magnifico  titul6  ac  au<f>oritaic 
pollcnccs  fux  potellati  pofitos  agnofccichabent.  ut  adco  conira- 
ri6  mod6,atqve  de  divina,  dc  humana  potcllatc  concluderc  Irceat, 
cam  fimpliciterabfolutam  nullam,  llmitatam  vero  cHe  omneni. , 
inicllige  (altcm  divina  ac  natura:  lcge,  fi  notieriam  pr;rterea  alia. 

V.    Qvod  fi  vero  humana  cum  humanis  conferrc  incipias,- 
terminosqvc  ac  dilatationes  humaharum  poteftatil  refpiccrc  atqv 
componcrc; raniam  in  hifcc  differentiam, cjva  prownfioncm, qva  • 
pufitoslimitcs  dcprchcndcs,  uti  fortc  parum  abfit,  qvinharuiTL. 
nonnuliasetiam  omnimodc  abfolutas,  aiias  vero  contraomnimo' 
dercfiri<flasaclifnitatasappellareaffc<ftc$i  praEcunrc ctiam  hac  in 
re  partiiwcommuni  ufu  \  qvo  qvae  privatorum  potcllatcs  funt,  pro 
reftri^lis  atqve  limitatis  facilc  babentur>  qvae  auccm  rcrumpubl. 
majorpoteOas  cfi, legibusfoluta, (qvod  idcm  dicitac  limitibuslc- 
{^/t)L^i,(leU.i  ginn  abfoliita)  audire  folct  (.t ),  lcilicet  in  hujus  potcllatis  expan- 
iydtkgAi     (b  funt  ,   magnx  hominum  n^iiltitudini  rcguKis  agendi  prae- 
fcribcrc, adusejusdcm  judicare , dcviantcs  cocrccrc ,  bella  movc- 
rc,  pacesfancire,  &  complura  hujusmodi  cxcrccrc,  ^vac  qvidcin^ 
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maximi  invitn  ponJcrisrunr,&  longe  fupcrgrediuntur  Jimites  po- 
tclkatum  corum  omnium,  qvi  numcrofi/IImo  numcro  per  rcspubl. 
fubditiautprivati,  autfaltcm  non  cum  fummo  illo  imperiofunc_» 
didunw  cft  fupracap.y.in  fpccic  dc  ratione  majcftaricac  hu|U5  polc- 
ilatis, qvatcnus,qvandoabfolutaha:ccedicitur,  iddeicge  huma^ 
ca  intelligendum  iit,  (5c  qvostaudcm  terminos ,  tum  divina  cnera». 
fum  huic  mixta  humana  arbitraria  lege habcrc  foleat;   cjvac  adcu 
nunc  aonltccbrcrepetere;    Qyodczteras  drtinet  hominum  ma- 
gis  privatorum  poteftatcs,  dc  iis  fiqvidem  cum  mnjeftate  civili  cc- 
ponuntuf,  id  videtur  elfc  notabilc,  iisdcm  omnibus  contingere_, 
iiti  non  tantum,  qva  illa,  legc  fcii.divina  naturali  gcntiumqvc,  fcd 
•practerca etiam  pofitiva  humana  fa-pins fint  limitatae.  nimiruqvid- 
qvid  potellatis  privatjc,  iinoetiamaM.ijeftate  depcndcntis  publi- 
-cac  pcr  civitates  eft,  id  omnc  Icgibus  majc{latis,civilibusqve  dcfini- 
-tionibus  novimus  obnoxium  cifc,Iicct  non  fimpliciterqvidem,fal- 
fiem  (ecundumqvid, 6cqvoad  aiiqvas  fui  circumflantias ;  idqvod 
■mantfeflum  rcddunt illse totlimitationesper  hanc  majedatem  ju- 
leciviliromanopoceQatipatriz,  dominicar,  maritali(5c  cuivis  fo- 
ciali,  civiliqve,  creditiqve,  adje£l.x.(3c  porro  qvidem  rcs  ipfa  oftcn- 
•dir,qvomod(^ qvxvishominum ultcrior, qvae plurima  datur,fub- 
jcdicpotcftatemeorumi  libcrratemqvcultcrius-qvoq';  imminuir, 
iivecnim  qvis  domino,five  patri,five^iicui  utmagiftratui ,  fubdi- 
-cu«  fit,rcvcrcri  necefle  habct  fupcriorem  &  facpius  in  plutimis  a^u*^ 
ruosdirigercad  piacitum  potciiacis  imperancis.  idqvodcfb  mngis 
ac  magislimitatam  habcrc  poTcftatcra.     Imprimis  communiscft 
iimitandiarbitrii  potcftatisqj.hominum  ratio  per  convcntioncm, 
qvaqvideminfinitisfer^modjsfefcmutuo  adftringunt  homincs, 
hoc  aiiqvidfacicndiaucnon  faciendi,  inqvefuopaticndi,  cuman* 
ic,  qvam  conventum  cflTct,  6c  hoc  &  diverfum  liberc  potcranr. 

Vf.  Qvando  a. dc  poreflate hominiim  fupcrioritari  humanr 
fubjccflorum  dicitur,eam  ipfis  magisac  minu^ab  humaTja  Icgc  ab- 
fblutam  aut  limitatam  cffc ;  id  duplicem  potcfl  habcre  fcnfum,  u-^ 
nu,qv6notatur,  an&  qvatcnus  fojfit  aliqva  talis  ab  humana  au» 
floritaie  magisJimirari  aut  non  hmitari :  Et  deindc  qvatenus  for- 
ic.in2l?4«/afui  taIjsfA"/^4/.  Qvando.confidcranujrhominum,cr' 
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iamprivatorum  potcftatcs,     atcnu^ pojfftnt  pofitivl  qvadam  hu- 
mana:  auifVoritacis lcgc reftringi,  aut  non  rcftringi,  coijvc  magis 
tninusq;  limitatje reddi  ?id  iisaccidcrc dcprehcndimus,  qvod  non- 
nullxf  hujusmodi  iimitacioni  in  muitis  minds  fincobnoxi^^  puta^ 
-qvatcnus  divina:  lcgis,  undc  hominibus  conccITaefunt,  fandionCf 
fortc  libcrioris  cocnpctcntiae  indultu  donatar,  &  cootra  humanacn 
prohibitioncm  coramunita:  magisextant,  cujusmodi  funt  e.g«po- 
tcftas  patriscorrigcndi  filium,  domini  rcbus  fuis  utendi  ,<:uju5qvc 
hominis acra  rcfpirnndi  aqvam perfiuentem  hauriendi  &  nmilei. 
jCertcqvxcunqvcpotcftatcsexdivina^c naturali  ieg«  piurimunu 
ilridiorisofiicii  habcntconjundar,  qvatenu* idipfum  habent,  mi- 
nusiimitisab humana auitoritatc  vidcntur poflcadmiiterc :  vclu- 
%\  cft  potcftas  lcgitinie  vocatorum  facerdotum,Eccicfiaf  fusc  pra:di- 
candi  Evangciiumdc  Chrifto  fcrvatorc;  cujuscjvc  judicis  juftejir- 
dicandi ;  patrisfamiiias fuftcntandi  iuos;  cujuslibei  hominis,dili- 
gcndi  Ocum  & proximum.    Hx  igitur,porr6dito,&hujusmodi 
fiominum  ctiam  impcrio  humanoaiias  fubje^orum  potcftatcs,  fi- 
cuti,  qva  posfibiiitatcm  juris,  limitationcm  pofitivx  humanc  dis- 
pofitionis  xinus  admittunt,  ita  eodcm  refpedu  magis  abfoluta: 
^voqvcfunt,    Qvid  vicisfina  in  hilcc  pcr  fpccics  difftrentiac  oc- 
xurrant longiusroretdisqvircrc.  ncbisigitur nunc fuffeccrit,ob« 
fcrvalTc  folummodo  hilcc  aliqvidgcncralisnormx  judicii :  Nimi- 
rum,qvamIibethominum  eiiam  privatorum,diviniiusipfi$com- 
pctcntcm  potcftatcm  ,c6  minus  limitationi  humanac  au^^oritatis 
obnoxiam  mngisqvcab  caabibiutamcffc,qv6  magij  citra  lacfio»- 
ncmcujusqvc  tnnocentistcndcn$fit,.veI  ad  neceflariam  fui  con- 
fcrvationcmivcladexcqvutionemofliciicrgaalterum  ftrid^e  im- 

X  N  pcrati;magis  vcr6cflrctaIcs,qv6minusfinthujusmodi.qva  obfcr- 

c  vatarccula,  cxiftimem,  multa.qva? de  juftitiacivilis  prohibitionis 

d   ace  tcn£-  ^^""^^^^^  mdulta  juflaqvc  naturaei-aaa:difqviri  foient,vcJi:tjan  vc- 

da  iy\autb  '^^tio autcaptura fcrarum  lubditis  licite  adimaiur(j)?  anprohi- 
*  ^     ,    *  beriposfitpatcrnelibcros,  cxncfariolicet  complcxu  natos,  alat^ 

Cd  imcR  qva:cunqvepoliunt  m  qvaflioncm  vocart  htijusmodj,. 

.  ,t  /cij.  Yjj^  Sideindc  rationem  poceftatum  qvarumlibcthominutr», 

fP  I,  /  t  gfjgjn  pi.ivatorum,qva.iimitaueautabfolutxmagis  diccndae  fin' 
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tXfiMwftfif p^fA-y/^tfr^cuiqvc fqlcnt^acftimare  vclimus;  incelligo« 
qvatcnus  vcl  plurium  vcl  pauciorum  Icgitimarum  cocxiAcncium^ 
facultatum  cft :  jam  pcr  vitam  manifcftum  qvoqvc  cft :    Alias  po- 
tcflatum  fpccies,  (][vxqvidcm  vulg6iitqvcdam  una;  accipiuntucL^ 
acrnominantur,  longe  laxfus  habereplanum  iibcrum,a(qve.h«be- 
bcnt  aliae,  eoqve  ilfas-civasdam  minus  limitata$,&  magis  abfoiucac, 
hasalicjvas  minus  abfolutasac  magis  limitatas  errc.  Sumamus, 
t.g.  (iominiumiienic,  potcftatcmqve  pacriam,item  mariti  in  uxo'  {d)c»^.j.f, 
rem,  perrupra(if)tradita  j  longe  amplius  faculcacum  incd  domi- 
iiio4icrili  in  fcrvum^ veiuci  vendcndi>  noxae dedcndi  i  qvam  pacric 
-  poccftaci  :<Sc  vicidim,  plusamplicudiois  hcchabetin  Alium,qvain 
'maritalisinoxopcm,vcJuciiucrandi  bonaper  cjus  manura,cciani  (^h)l S.C  Jca 
■excTinfccu«advemitia,qvoad ufumfruflum (^).   AfTumamusdo-  bonav^UB 
minium  rcrum  plenum:Hocinfccomplcditurfacuicacem  rcixu 
^cdo  illa  fundustpecus^inftrumentum)  perpctim  fibi  rctinondi,  a(l 
.  fervandii  fru^us  indc  percipicndi,  in  fundo  eundi  *  ambulandi, 
'  gendi  jumenta,agendi  vchicula^  pcr  omnes  ejus  partes ,  utendi  i" 
ftisomnibus adf  lacitumt, im^  alienandi,  pecu»madlandi ,  iiiftru- 
Vtnentum corrumpcndi :  Juxtahoctotfacuitatumdomtnium,pQ- 
'  namus jns(cu poceftatcm  ^Hqvam  particuiarem, qvam  forte  ali- 
vqvishabetparticulatim,vci  circaiimilcaliqvodgcnus  rcrum ,  vci 
ctiam  circa  candem rem,  in-qvam  idxfacuicatcs  omncs  pcr  domi- 
nicam  rationcm  aUericorUiitutam^ompctunt;  vcluciccrtoforte 
tramiceperalcertusfundumeuQdi,ambulandiauc nmilitqvcdam  /  v  . 
'  icrvicus  alia(V),  copiafumcndimodiczladlisa  pccude^  qvaiiseft  (jI^  J^^^j 
"xwi  pecoriscu^usdam  ufus  cft  conceflus  (^j^jfacultas  utcodi  inftru-  ^ /*^'*f'^* 
menco,mulca cumncccflitacclcgitimaidcmab  inccricu  ac  corru-  ^Z*^^'*^'^* 
pcioneconfervandi,  cujusmodi  eft  racio  ufus  commodacarii  (#).  (0^^  '^^'^- 
Hujusmodi  inqvarapocoftatci^fi-cum  corporc  faculcatum  domi»        ''^  ^ ^^*- 
jiii  componas^iorfanproclmterisdicere :  dominium  potcflatefi  * 
xion  fimplicitcr,  faicem  multum  abfoluxam  eflTe,  hafce  vcrd ,  fi  noa 
omnimodu,  faltcmcircacjusmodi  rem  multumreflridas  ac  limt- 
tatascflc.    Nonnuncadcoprouna  potcftate  veoditarem  ,  qvjft- 
cunqvemodouniusaiicujuB  hominis  l^grtimzfacultatesin  varias 
xcs  perfonasqve  func;.c(iamO  taii  qvoq;  cutnuio piuriniajura xan- 
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qvam  unitum  aliqvod  fiimi  ufiii  non  prorfus  jnfolcns  cft  i  qvando 
rucceflTori  tribuimusomnejus  fcu  po.ceilatemy  qvart)  dcfun^usha- 
{£)l^^.6i»dt  bu«t(4^i  porcibtcm  in  fjimilMro,non  pocenaicsdicimus>  hberta» 
R»J»  temyfacultatem  nonfticultaccsdefinimus,  (Scit^porro:  Si  vcr66c 

itaacervatimfpecies^poteftaturaaccipcrcqvis  vclit,planepluriuni 
facultatum,coqve& ab hac  pactc  laxiorcm  deprchcndct  poteda- 
tem  e.g.  pacris  cujusdam  >qvam  HIii,domini  qvam  fctvi ,  capacis 
publict  conniii,  qv.im  ejus  qvi  illius.non  c(l  capa^t,  ex  partc  magi'» 
Aratus,  qvam  ejus,  qvi  eft  mcrc  fubditiis, 

VI II.    Atqve  hoc  qvidem  modu  ctiam  ufu  ven?t>  corpus^li» 
qvod  fi  vecongcricm  plurium,pauciorumqvcpoteftatum,poiefta- 
temmagis  minusve  abfoiutam  ^  magis  minusve  iimuotam  diii» 
qvamvisfi  conciscmagisvelimusloqvijforrasfis  hoc  in  cafu  Gm^ 
pliciusdicendum  efTetrplurcsaiicui  vd  paucrores efle  pofTc  poce-^ 
llacesTfivefpccies,autparcespote(latisTfiveetiam  potc/latcm  rtyZA 
foris  minorisvcpotentijcy  plurium  vcl  pauciorumfacuitatum,*uc« 
potccumaliafacuItaspotcQasqvcvideatur  effe,  rem  nunc  ufur» 
pandi,alia  eamiibi  infuturumforteufum  detinendi, aliaeandent 
corriipcndi.  Seddandum  hicali.qvid  ufui,qvietiam  aliasindifci* 
plinarum  trnc^ationc,  tanqvam  uni  fingulari  mufca  generc  fimiiia 
folet  incli'dere,  veiuci,  ieoncm,canem>pifcem,avem,  homineni_, 
animali  ,'6cdeinde  perafi^^c<i^iones>non  univerfi^^red  piuribus,aIiaSi 
atqve  alias  compecences,  eadcm  diftingverc  ; veluti  animai  pcr  ra- 
tionale  &  irracionale, pertcrreftrc volaciieaqvatile.    &  itafottc 
Aonmale  inciudencurpotel^aci  patriz^facultates,  filium  cocrccn.- 
di,canigandi,occidcndi,pcr  cundcm  acqvircndi>  eundcm  vcn- 
dendi  &c,  diceturqve,  eandem  potet^^catem  patriam,  qvatenus  con- 
iideratur,  ut  velpars  harumfacultatumdempca  eiaddicave  fiC)  vel 
ttiarri  qvatenusin  circumnantiislaxionis  reftridliorisqve  pocencix 
ipfz  func,  eandem  abfolutam  magia  ae  minus  limiratam  pura  jure 
civii)  anciqvofuine;reIlrid}amautem'magisminu$qve  abfoiutani 
«flV  jure  naturaii  aurgentium.    Similc  eflo  <fc  dominio^de  maje.^ 
ftate,de  jurisdidlione,&  reliqvis  ejusmodi  judicium.  Spccies  po- 
tefl^atum  magis  minusqveabfolurarum, aut  Jimitatarum  reccnlcg 
re,&infinguli$oflcndcre,  qvoufqve«iist/jncmulcuro,magis,  mj 
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arimi  abfoiuta,  aiiac  tnultuai,m.igis,maxinic  reftridJap,  cfTct  totamj 
vitam  humanam  inofficinam  vocar»?  ;  id  qvianodrinuncnoru 
«ft  propofiti,  fufiiccrc  nobis  potclt  obitcr  pcrftrinxinc  in  hoc  rci 
^viddam>(^vod  qvHicm&  ipfuni  maximao)  pcr  vitam  attemioncm 
mciccur. 

CAPUT  XIIL 

De  po  teftate  vicaria  ac  de- 

pendencereliqva. 

/.  DepeK^cnspoteJlaf^  Utiori  dcccjitione,  onmii  iHa  f /7,  alictii 
AbAltero  f/7.  , 

//,  Contingit  butnanjt potejidtiy  2  Juplic  i  dependcre  auEloritate  ; 
Jivina  ^  htdmana :  (S  tUa  qvidem  {vel/olaveljun^tmcumhac^ 
femper, 

IH.  Sj^^y*^^  humanA auBoritate  origine dcpendenspotejlof^ 
foflqvamconjiptt^al^  cadcm  ampliiu  non  eH  dcpendcnti  fcdbailenM  JU£ 
4tuihrtt7ttii. 

ly.  Alf  humAna  auSforitate  dependens  potejlas  proprie  diEla  eR, 
^va(Sqvatcnuiconimi4^periUam(SconfiJtit  O*  ioUi potefl.  EU^^ihl 
irecaria-,  ... 

/;  Velt^icaria. 

VI.  Normaqvadam  dtpendentU potejlatis Jtint:  ut  terminos  corH» 

mijfioniscuflodiat.      qvodparejje-t  nohcxcedereqveatcopiam  ejus  aU' 

diaritatis^  unde  dcpehdct. 

FII.  NtJiqvatentisfNperiorauSIoritasbAcmutat, 

VIII,    fiujfu  concurrentiaplurimumfacit  yUt  humanitus  concej^ 

jpotcjiatcsy ex ^vo conJlitutAjiint^velftmpitcitervel expArte^  concedfm" 

leau^loritateindependciJtes  confjlant. 

I. 

QVandodepcndensaliqva  aliciijusdiciturpo- 
tci\as,  vid«^cucdici  talis^  ad  rcfpc^lum  altcriu^  poteihtis, 
Rr  i        *  vcl 
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vcl  ccrtc  altcrius  pcrfofta,<]|vam  cujus  hac  cfl :  &  illa  altcra  cjvidcm 
poteftas  cjusdcmq?  hucre(picicns  visau<floritaividctur  dici  com- 
niunitcr,pcrfona  vcro  audor.  fcilicct,  qvando  dc  compctcntia  a- 
Hcujusqvalispoteilatisdubitamus, autqvsrimusj  qvanam  auc^ 
cujusaud^oritatc  qvid  ab  aliqyo  ficri  podit;  qvisvc  aucflor.  Ht  huic 
alicui  cxcrcitx  potcftatis,fcrc  fcifcitamur  j  indigitantcs  potcftatcm 
aut  pcrfonam,  hac  qvadam  pote(Vatc  priorcmi&:  unde  harc  qvidcm 
nata  vimqvcfuam  na^acft.      Qvod  autem  ipfam  attinctdcpcn- 
dcntix racioncm  potcllatis abalrcra,.autakcr6  j illa duplici  modo 
vidcrar  confidcratvda.    Un6gcncrali,  qvatenus  hsc  aliqva  pote- 
ftas,  dc  cujus  dcpcndcntia  qvaeritur,  ab altcro^qvi  prius  aut  etianv* 
principaliccrcam  habctauthabuit,in  hunc  aiiqvcm  profc(fta  clVj 
ita qvidcm, ut hic eam non habcrct, nifi apud altcrum  cxcitifrcci 
&:nmulabiiloalceroconccflione  cjusdbmy  aucaii6  modo  lcgiti- 
jnoin  luinc  tranniircc.    atc^ve  itaqvidemdcpcndcnse(lynontan> 
tumin  publicis)  poceilas  magidratuum  &  qvorumlibct  admini* 
tlratorumafurama  pctrcmpub.  poieftatCvin  privatis  procuratc- 
tiscujusqvca  principaliaegotii  dominoffcd^cea^  qvam  qvisqvc 
modpnuncpropriam  ab  afcecx}  io  fe  cranslatam  habcr,vcluci  efl: 
•mptoris ,  Hcredisqye-potcflas, qvam a  vcaHitorc,  adcfundo,  in-» 
remiIlorumflbitrandatamobtinet::namqvectiam  hic  ad  aorta- 
,  Ttm  fojcmus  provooare,  &  nofl;rum  jus  ad  menfuram  aujfloritatis 
tjus,  pcnesqvem  priusid  conftitit,  tueri.. 

II,  Sed  multum  notabilecxiftimcm  cflc,  qvomodo  duplcr 
liomanispotcilatibu5dcpcndentia,.dupicx  audloramentum  con» 
ttogat:  abcommuni  ncmpe  aut  publicd  fupercminente  au6^o- 
ritatc,&a privatafivcparticulariqvorundam hominum.  idqvc_. 
modojundlim,  qvandoqveetiam  fcparacim.  Parria  patris  natu- 
ralispotcllasaliqva,  qvatenuscirralegum  civilium  djfpQruioncni 
eft ;  a  «ullahumanaau(ft6ritatc,(nifi  iongeoimis  dcrivationem  in- 
ftituas)dcpcndenseII,rcdafoli  naturalidivinaqvc:  primi  marfti 
inuxorem  a  mcraqvoq\^.eratdivina;  Multisirrvctcri  foedcrcpro- 
phctis  potcilas  prophctandi,  populumqve  rcdargiicndi,,n  mcr^  di*- 
vin^  cratau«5loritate :  fimiiitcrqvc  depcndebat  ab  ca  foia , .  corum* 
pubiicA  civilis  pouftas,  qyos  du<Slores<5c  judiccs  populo  IfraC-IiticO' 

irnmci-- 


LiB.  II  €ap,  XHL  317 


immediata  vocationcprsponcbatDcos.  cfl  itaextradubium  pla' 
ne,  poceOaeem  qvandam  hominumafoUdivina  au(5loricatc  poffe 
dfpcndcrc,    An  autcm  a  fol4  humana  criam  «jvardam  dcpcnilcaf, 
vcrchunBanalegitimapoccftas,  ca<lcm  faeiiitatc  adfcrerc  non  au- 
fim  ;  qvod  faltcm ,  qvacunqvc  talis  habcri  dcbcat ,  approbationem 
qvandamflc  qvafi  fulcruma  naturalr  Jcgc  divinaqvc  au<floritatc-t 
▼fdcturcxpofccre;qvando,qva6cunqvccjusmodialiqvalcmnatu- 
ralem  approbacionem,  aut confpirationem  non  habcnt ,  haud  ve- 
feiegitim<e  juftxqve  potcdat^s^fcd  iniqva:  potiusinju^ftzqvc  liccn' 
fWBvidcri  po(run5i.do  communi  ifthoc  omnium  lcgitimorum  ful-  fa\fi(,tcApjt 
ciminediflumctiameft  fupra       rcjautemfacile  hic  manifcfta  ^  ' 
^oqvcpoteftefTc  in  cx«mplis»nbi,  pliirimumpot«ftacc$  qva:dam 
hominibus  ab  humana  au^nroritatc  cenfcri  folent enafci  \  veiuti  eft 
adio  fcupoteftas  dcbiti  cxigcndi  cx  convcntione;  qva  qvatcnus  cx 
conpventfionh  adu  cft,ntiqve  afc  homana  pendet  conccflionc ;  qva- 
lcnu$vcr6padalegcnaturaefirmamcntumfuumobtinent,f^)pla-  (Jf)l.i.d.pa{f. 
neiiiiusfimulroborcacauifVoriTaceeandcm  vigtreccrtam  cft,  fi«  poJP 
militerrubi  qvidampatcrfainr]ras,eriam  cx  mero  qvod  habetarbi- 
trio,  qvaedam  fuarum  reriHn,  vel  familiaribusfuis,  vcl  ctiam  cxtra- 
ficis  qvovKs  modo  adobfeqvrum  obnoxiis  demandat ;  itemqve,ubi> 
^icum  publica  poteftatecft,  fibi fubjcdlis  qvasdam  expcdicnda;^ 
>^omn>ittk,potcftatcmqvc  carum  rerum  aatf  negotiorum  caula». 
*-<conccdit;hanGq.fidem  coromifram  potcftatem  iis^qvibus  com- 
.mifla  eft  ab  audloritaceeiic  honvinum  commirccntium,  facile  coo- 
.  ceiferitomnia.    vcrufn)  qvia  velipfa  iHa  commitrcns  »u^riia9v 
ealia  qvzdam  vel  per  (e  vel  per  fubordinatos  cxpcdicndi  a  divinis' 
fialiqva  permiftione  habct,  &  eadcm  divinor  au(5)oritas  cciatn^ 
porroobfeqvium  exigendaabobnoxiis.ab  hac  qvoqve  parte  ejus 
cxeqvendi  viro  roborat;ffqvitur5i  hanc  commiftorumpoteftatcm 
',pra8tcr  humanam  aaiftoricabem  aliqvid  fimul  drpcndenti«  a  divi- 
ntori  habcre.  utadeo  vcl  huousqvepervalcre,  aliqvisexiftimaFCt, 
'i^\\xAgxin^T^\c  h\^o{[o\\ hTon eR pifteJlAf  tiifi ^DEO{c),  utuc  forcas-  (c)Rom.i^- 
fispriraariaincentio  vin  fandi  ad  poteftatcm  focialem  dominae- 
.«m  fueritdircd^a.  Qva? aurera  ratio  depcndcnriae  poteftatiim  eft,' 
«divina  cum  humana  concurrcntc  a«dloritatc,  eadcm  cft^  i^voqvo* 

K  r  i  eju»,- 
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ejii';  ,  i  civili  puLilica  aut  fupcriori  fimili -concuirenic-i 

au(f>oritarccum  propinqvius  cominjttcnie  clt , pura ,  fi  Jcx  civilis 
«jvandam  alicui  propriaxii  conccllit  poccftatcm,  &  is  candcm  cxcr» 
cenjamcxcjusdcm  icg*s  iiidultu aitcri  commii(it. 

III*    Qvando  auicm  porro  dcpcndcntiam  poicllans  hun,^- 
YiX  conndcramus,  qvatcnus  junftim  ab  humana,  fimulcjvc  &  a  di- 
vinanuf^oritatceft,  infigriishicvidcturutriuscjve  ab  inviccra  ob. 
fervanJa  difterenria.   i^vando,  cjvatcnus.i  divmaaliijva  talis  poic- 
ftas  dependet  audoritare,  illa  &  origincm  &  rurtcntaculum  &  mu- 
nimenrum  inde  fuum  habctlcmpcr; v]vatcnus  vcro  ab hucaana  dc- 
pcndct ,  non  ita  rcmper^  intclligc qvoad  conrinuatam  vcl  luflca' 
tationcm  vcl  munimentu  ;  Ncr-npc  ira  in  humanis  obiervamusfie- 
ri,  qvod  qvafdam  potcllaicsdcpcrfona  in  perionam  transmittan- 
tur,  conccdanrurcjvc  aliis  ab  aliis  ita,  ur  concedens  nil  ^udlorit^" 
tis  fibi  rctincat  in  concenas  ,  Tcd  totum  idqvod  conctdcniis  au- 
dlonratisfuit,  penirus  in  conccHarium  nanfcat,  fuarqvc  proiius 
au^^ontatis  poit  conccfTioncii  fadam  pcnc^  ccndcm  exiUac_/. 
cujusinodi  contingcrc  vidcmu?,  in  dominiis  rcrum  ,  in  potcftatCj 
crcditi  qvicqvam  cxigcndi,  iu  Majclljtcrcrunipubi.  &  compluri- 
bus  jurium  aiijs:  fciiicct  dcfinir  prorfusdominicum  aliqvodjus 
habcrc  in  rc,  qvi  illud  trans(u(ir totnm  in  .ilium  \  xion  habct  in  po- 
tcftatc  fua  dcbiror,  mutandi  crcditori  adlioncin,  cui  femcl  promiC- 
fis  fcfeobnoxium  rcddidit  i  nccarbitrii  coilatorum  yidcrur  c/Tc.., 
imperia  qvae^ictr.cJ  pJcne  transtul^runt,  qvarcnustranstulerunt,ad 
fuum  modcramcn  rcvocarc,  fcd  jam,qvi  has  taJcs  potcliatc.func 
D.i6i,  carundcm  modcraiorcs  ac  arbitri  &  fua:  qvidcm  hadenus 
au<3oritatis  vidcntur  cllc.  Unde  id  porro  fcqvitur,  qvod  qv^rlunt 
potcliatcs  hoc  modo  irdnicuntes,  pra:tcriiiam  qvalemcunqvc,  Qva 
diccrcrclfrcr,originariam  dcpcndcntiam,  nuJiam  ab  humanaau- 
doritatc  fcirc ,  cocj;  aclu  revcra  luclcnus indcpendentcs  c(]c,&  pcr 
confeqvcns  ncc  moderationi,  ncc  rcvocationi  ejus ,  unde  acccptac 
runtiobnoxiascMiflcn  j  vel  contra  iplam  hanc  divinn  publica  au- 
clontitcmunltar.  qvando  fcjJ.  naturxicxeft  :uta  ncminc  ,  altcri 
jus  ipfi  plenc  acqvifiium,  turbctur, 

IV,    Caiicrum  oblcrvarc  camcn  intcrca  ctiam  porro  licct_  » 
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non  ilio  t..ntum  penitus  jbJicativetr.insminbri6,  led  &  altcroa/i- 
qvo  mo  J6  potcltaics  hominibus  ab  aJteris  dejjcndcntcs  cxtarcjq^vo 
nempccontinudalicni  liumana audoritatc  confiftant  ipfae  ac  fu- 
ftmeantur  ,  itcmcjvc^ad  arbitrium  ejus  »  cujusilla  fuftcntatrix 
au<flontascft,  rcvoccntuc_,      ftcntcadantcjvc  ,  valcant  ac  non-» 
valcant*    Cujusmodi  potcflatum  forfan  proprie  in  humanis  dc 
pendcntcslicebitappcllarc,  tanqvamqvac  in  ftttu  fuo  pcrfilUnt» 
donec  a  principali  attinentur  fovcntnrqve  ;      pereant  autcau 
iibi  foveri  ac  fuftincri  definunr.    Earum  autem  duplex  videtiir  ef» 
fegenus,  urum  iilarumyqVfU  ex  iilhocalteriusperpctuato  induhuy 
donec  iftud  durat,  fibi  fuoqveforic  commodo  primari6 qvis  ufur' 
parehabet;  alterum  earum,qvas  in  viccm  ac  minifterium  alcerius 
habcl  cxercerc.  lilas^^^'£-ifr//«'has  tvVrfr/^*/  dixcrispoteftates.Prf-M* 
rr4/yf  f  orcHatcm  ejusqvedepcndcntix  rationem,  qva  abalterlus  ar- 
bitrioaudtoritatis  illa  penituspendet  valetac  revocatur, peculiari 
titulo (*/)fati$ luculcnter nobis defcribcre nitunturjCtiA caufam  (d)deprecar^ 
defluxus  iibcralem  fcil.  alicujus  concelltoncm ,  &  libertatcm  con- 
cefsa  revocandi,  dc  refpondcntcm  huic  ab  aJtera  parte  ejus  tenendi 
inodumexprimcntes.    BrecArmmeH-iZAiXXl^xzTiy^^ify,  qvod preci-  (byj pr.d.t, 
kus petenti utendMm conceditur-^atmdiu ^qvayndiH  U  qvt  cencejfu  pati^ 
tur^    ^vodgemuliberalit;atisex  jure gen:ium  dejcendit,    Et  dtftat  ^ 
donationef  eo  qvodqpi  donat^  fic  daty  ne  recipiat  at  cjvi  precario  conce» 
dir^fic  daty  c^vafi tunc  recepturusy  cum fibi  Uhuerit  pracarium  fohere,  & 
irerum  (r)  .*  Habere precario  videturtqvi pojfejfionem  velcorporis  velju-  {^y^^^-J-^^^d 
ris  adeptns  f/?,  exbac  folummodt  causa^  qvod preces  adbibuitt^ n  o t.  ra - 
timncm  nominis)  (f  tmpetmvit  jutfibxf  oj/idere  aut  uti  licet,  veluti 
(^ddunt  compilatores  ex  Gi]o)fimeprecari6  regaverifyutperfundum 
weumirevelagere tibi Itceatif     notabile  eft,q vod juris  h.cpotefia' 
tit  joTC  concciFjejSc  exprefsc  ii> his  meiio,&|per  fpccics  prccario  co^ 
ceQbrnm dcclaratio, fiat.    Caputaut^m  hujusmodi  prccariat  po- 
teftiirispcrhumanam  vitam  laiiffimcfcle inlinuat.    Notat  JCtus 
{d)  ejusaliqvid  in  commodato.    nffifallor,  fi  potcflatcm ,  qvam  (,d)d,/,t.  §,^. 
habemusrcbus  tnundanis  utendi^ad  divinam  conccdionem  rcfc- 
ritTHJS,& qvatenus  indedepcnder,  eam  confideramus,tota  hujus* 
taodi  pcecariz RAturcilla cl\f6i  continud ralorem fuum  cx di v ino 

icdul* 
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itidulcu  mutuat^s  »  6c  ad  cjusdcai  audoricatisarbicrium  nobisio. 
momcnta  revocabiliscxiftcns. 

V.    Vicaria  dcpcndcns  poteflas  mukum  qvoqve  frcqvcn« 
cil  ptfr publicam  fimul  ac privacam  vitam, uc»auccm  poflcionc  pra:- 
cedcnci  innuitur  > vicaria  noblsdicicur > qvamqvisqvc  itaab  ake* 
ro  obcinct,  uc  flmul  in  viccm  ac  miaiftcrium  cjusdcm  ipfam  cxcr> 
ccre  habcar^  idcx  ea  pcradlurus,  qvod  iplc  principalis  (cujus  adcd 
poteftatcm  &  principalem  dicercs)  agcre  poteft,  ac  cciam  fortedc- 
Uct.    Efl-qvc adco  huj us  generis,  m  publicis ,  poteilas  magiflratu- 
umac  judicum,  omniumqvereipub. miniilrorum,  qviqvaii  ma- 
nus4nftrumcnt;iqve  Aint,  pcr  qvx  Majcllati  alids  propria  vis  irope 
randi  ac  dirigendi,  peronincs  parrcs  civitatis  exfcritur  procendi- 
turqve;  qvarum  qvidem  partcm  perfonafum  ctiam  ipfo  nominc_» 
qvandoqvc  priferre  contingic,  qvid  potcftatis  gcrant  j  ubi  fort^ 
Vicc-Regcs,  Vicc-Comitcs 5cc. imo vicarii  qvandoqvc  nudiunc_. 
In  privata  vita,  vicem  aliorum  fubcunt  ncgotiorum  geOorcs,  qvo$ 
iicimus,  itcmqve procuratorcs ,  tuente«corum  ncgotia,  qvi  ipf 
rebusfuisfupcrcfTcvel  noluntvelnon  poflunt,  idq;  vel  pcrexprcG 
^  ^  ^  fummAndacum  principalium,velad  praffuniptumeorum  confcn 
'     fum,  impulfu  humanitatis(^4)  :qvorumadco  &  ipforum  poccrta 
t.r.  iproci/t.  fgniyicariam  mcritoqvoqve  dixeris,  ut  &  principalcm  eorum_. 
t.a.ncggej^.  ^^^^^^  vicem  hi  fubeunt.    Qvin  porroper  familias  poteftate 
7n,tna4ttoc.  f^r^^[{^\^^  hm;  rcfcrcs ; fubcuntem  pcr  negotia  famiJiaria  vicenL^ 
familixdomini.    Qyod  autem  modo  di<fl2C  vicariaepotcftaccsan- 
te  commcmorato  modo  dcpendcntcsfint,  ncmpc  qvod  magiftra- 
tuum  proprie  di<n-orum  minirtrorumqve  publicorum  potcflas,per 
majcflatrcam  auc^toritatemcontinuoconfiftatf  vimac  vitam  qvafi 
f«mM|^  indcfunm  trahar,fimulqvcarbitrioprincipalium  rcvocabilis  cxi- 

^^^m  ftatjid&qvotidianapraxis^  crcbra  confesfio  hujusmodi  mini- 

^^^P  Arorum,  nd  au^oritatem  impcriorem  provocantium  >  contefla- 

tur.    Dominosfcrvis certarum  rerum  ncgotiorumqi  faculcatcm 
& darc &  adimcrc , dc fVcqvcntisfimofamiliari  ufu  cft.  Potclla- 
tis  procuratorixconnHencia  &  caufam  &  finc*  habere  folec  pci:_> 
(^)  §«f«  7-    mandarum:  ic<iS<.rc£Id.'jvo(f^m4ndaturHcofitra6iumfJiidMmjiihuc 
7n4nd,         inte^r^rssiilirevocMHmfHer.tf evdnefiitij)).  fi per ipccics diftingvc- 
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TC  cuperes  kanc  vicariam  dcpendentem  ab  humana  audoritafe  po- 
tcftatcm/orfan  miniftcrii  publici,priva«,  ac  familiaris ;  fivc  ctiant 
tpfam  pubiicam  privatam  ac  familiarcni  diccrcs.    Ut  tamen  juxta 
notctur,  qvod  fiad  divinam  au<5loritatcm  continuatumqvc  arbi- 
trium  humanas  potcfVatcs conferamus ,  ilJam  earundcm  vicaric 
depcndcntix  rationcm  IatiusrcreexccndcrC)&  vel  carum  aliqvasy 
qvx  humanitus  priacipales ac  propric  funt,vicarias  ac depcnden- 
Tcscvadcrc>prout.vel  ipfa  in  humanis  abfolutidima  Majeftas  re« 
rumpub.  corumcllqvi  miniftri  Dei  cluunt  (a)  viccmDci  in  tcr-  ^ 
risgercntes.  Simiiitcf  miniftriacdirpenfatorcsmyftcriorum  Dci  >.,v  ^ 
fuimuncrisrationcaudi«nrraccrdorcsEcclcfia:(i)qvinimocom-  ^  '^' 
muniter  noflri  omnium  potellas  ad  id  minifterium  DEO  vicaria_* 
cft,qv6qvod  unicuiqvcfuum  juftumqvcis  aflignavit  pcr  cam  ilU 
tribuatur.  Unde  illud videripoffct  rcfultarc.:  Omnem  humanamy 
qvatenuscu  divina  confcrtur,  potcftatem,  rationem  vicariz  qvoqi 
dcpcndcntix qvandam habcrc : eoqvc£ciam hic tandcm foiam  di- 
vinam  ipfam  dari,  qvsc  fimpliciter  ac  abfolucc  principalis  fic.  Sed 
hujusmodi  ulterius  difqvircrc  prohibct  ratio  compcndiofioris 
propofiti.  qvxctiamingcncrcmoncrctantumadmittit,  qvodd 
qvxratur^undc  dc  potcftite  qvaiibet  judicium  liceat  fumcre  de- 
pcndcnsne  an  non  dcpendcns  fit  ab  humana  au(floritatc ,  &  qvate* 
nus  fortc  taiis  fit  aut  non  fit,  ita  ut  pcr  aitcram  qvandam  aucflorita* 
tcm&confiftatacrevocariautctiamtransformaripofliti  id  exiis 
potilTimumdijudicandumfore,  <}vae  communitcr  in  tali  aiiqva^ 
poteftate  obfervancur;cx  ipfius  committentis  qvoqve  rationc  ac 
vi,  an  ncmpc  conftitutara  qvandam  potcftate  a  fcfc,  porro  arbitrio 
fuo  prorfusobnoxiam  habcrc  ponic.  an  tcio  utadminiflra  aJterius 
auifloritatis,  unde  ipfa  qvoq;  dcpcndct,  commiilionem  tantu  pcre- 
^crit?  ex  intcntionc  dcindc  dcclarata  concedeniis ;  ex  modo  con- 
cedionis,  ac  fimilibus.  qvaccxpediciui  in  potedacum  fingulisfuis 
exfundamentis cruuntur, qvim ur  gcncraiius commodc  qveanc- 
cxplanata  rcddi.  unde  miffis  nunc  hifce,  unamatqve  altcram  fo« 
lummoddgcncraliorcm  rcgulam  circa  vim  atqvc  copiam  dcpcn- 
dcnris  potellacis  cx  juris  noftri  audloribuS}  licebit  fubnotare. 

VI«  KegulACopiae  poccftati  dcpcndeQCi  gencraiior  una,  qvod 


p2  Vs  FoTFSr  JTE  Ac  ObLIG  ATTOyF 

Indicant  nobis,  hanc  in  Ipccic  vic.iriae  privar<c  cx  mandato,  hoc 
modo  ://^p/  exeejvitur  mdnd.uum  non  dcbet  exccdere  fines  m.ind.ui 
(a)^  g.Lma-  (4).    lccm  :     l):/i^enfcr  fines  mandntt  cufiodterdt  fTtnt.    nam /^vi 
/lat.{b)Lj.ff.  exccffii .iliud  qvid  facerevidetur{b)>    nihiJ  ?ddo  huic,nifi  c]vod  mu- 
eod,{c)arg  §,  tatis  fublcdis  commoda  vidcatur,  qvac  applicetar  cuivis  alii ,  prar- 
^.l.d.obl.qvj^  ter  privatam  mandataciam,  depcndcnri  potcflat;(r):  &  qvod  fuam 
^  fAT ex  aeqvo  interpretationcm  patiatur(/^).    Altcra  autem  regula  dc-- 
dejdi^.  (d)  pcndentipotcftatiferchjcccO:   Qvod  <^vatcnus  talis p.ircjjepojfity 
j>€r  1.2.(^1}  d,  non  amptforis  au^Iorit^tis  vclcopijtqvamHlteftunde dcjcendit:  tjvatn 
Jdi^.l.j6,     JurcconlUlri  ferc  in  fpccic  tranlcuhtis  prioris  audoritaiis  (genera- 
/rqq.l.dz.de^  iitcr  tamcn  itidcm ,  ut  priorem  iilam  applicandam) ira  proponunt: 
procnrat.i^s.  Titm^t?A\i\\is{e)  :  Non  debeo  meltorii  conditiojtis  cjje  qvAm  AUCTOR 
(e)/.tzS'^*i'^-  mCM  a  qvojM  tn  me  tranfit.Ulplnnus  ita  {f)Nemop/ui  juris  adatnimS 
R.J.{J)t.S4.  trAnsferrepoteU qvam ^pje habct,  In  fpccic ex cauft  translationis  in-' 
9od,adiLc  yg,  ter  vivqs>  idcm  {g)  elcgantcr  hoc  modo  :      Tnidttio  hihtl  amp/ius 
edd.tn  6.{g)/^.  transferre  debetiZctpoteH  ad  eum  <jvt  accepit  qvam  eflapudeum  qvitra- 
20 i  de  acqvtr.  dit.     $1  igitur  qv:<s  dam/Kittm  in fiundo  babutt ,  id  tradcndo  transficrtjfi 
rer*dom.(b)  nonbabuit.,adeum.,qviacc€pitmhiltransfcrt,  in  fpccie  ka;reditariap 
1.120.  deR.  J.  fucceilionis  Paulus  {h)  :  Nemo p/us  cammodi  hxrcdifuo  re/inqvit  qv.tm 
(t)  t  160.       ipjebabuit  y  &  itcrum  in  fimili  Ulpianus(/j  .*  Abji*rdum  efl , p/tujuris 
^od.  {k)dJ.20  babere  eum,  cut  /egatw fitfundtUy  qvam  hsredcm  aut  ipjum  tefiatoretrus 
d.acqvir.rer,  fit  viverct.    Qvin  notatur  ab  iisdem  porro  qvacdam  hujus  rcguia? 
domj.C.fiine  fivc  ampliatio  fivc  declaratio,  (jva  cum  eadem  fe(lri(f^ione,cum  co- 
§onfi,ve/reliq.  dem  oncr^jus  poteflasqve  apud  eum  ad  qvcm  tranfiit,  qvam  apud  * 
l.iaj.de R.J,  audlorcm  Fucrit,fijtura  cfl-.  (^)  nifi  cjvatenus  difpcnlationcm  fortd 
{/)pcrt,4.  %.  aliqvjmadmittatjfiob  incidens  pcrfonz  vitinm,  dcfcdlum  apud 
^^.//.^/(^/.w^f/.  audorcmfortcpalTafucrir,  qvi  decaetero  nattiram  ipfius  potefia- 
(^met.cai  fa  tisnon  cofhitaturC/).      Et  viciflim^fi  cjvidcm  totum  aiiqvod  ju- 
except.  {m)t.  risintcgrum  tranfirefadum  efi^,  ad  omnimodam  parirarem,  qvi 
I77.<^  R  J.  t.  exrcniioncm  qva  rcDrid^ioncm,  commodnm  &incommodum  cx- 
^7^r'rfr^p/r.  (irimendum,eandemmododic?lam  regulam  verbis  gcncralibus  hi 
/jercd.  («)  /.  foicntconformare,dicentC5 :  ^iin  jui dominiumve a/terius  fiuccedit 
j^.d.  R.J.     jw-c  ijuj  u:i  debet  {m).     Hxredem  ejusdem  potcftatU  juriscj.  cjfic ,  cttjta 
fuit  defunilui  confiat  {n).  Alienatto  atmfit^  cum fna  caufa  dgmimum^ 
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4id dlium cr^nsferimuf^qvd  effetfuiura  Ji apud  rtQs  ca  res  m4ttfiffct{a),  (^V-^J^^cco^ 
cum  hac  itidem  dcclarationc,tf*w  qvi^ in  alicujudlecum/hccef/lt^non^  tyab.empe. 
d<jvumeffeeitt0(^c»qv9tiadverjiucumno»  nocmt,  in  cujm  losum  Juc-  {^/'''SO^^^i^d* 

VII.  Atqve  hoc  qvidecn,  (etiamgcneralitcr  regulae  ad  fub- 
jcdlum  no{trumfjdaappJicatione)qvoad  pantatem  copiac  dcpcni 
dcntis  potcnatis>  cum  ea  a  qvn  dcpcndct  in  humanis  (Ic  fatis  perpe- 
tuum  cfi ;  doiicc  fcfc  non  admilccat commiflioni ,  qvjcdam  tcrtia.* 
fupcriorau^loritas, publica  civilis  forteaut  etiam  communisdivi- 
nior^vcl  reUringens  vcl  ampiians, vel  etiam  in aliam  qvafi  formam 
commutanscopiam  potelKuisconccfla*,qvam  qva  cratconccdcns. 
qvomodoaccidcre  vidcmus, ^vaiido audoritas  pubJica  cfficit,ut 
patriumjus  poiellastjvc a  naturali  patrc  m  adopfivum  cxtrancuna 
translatum  nonco  tranfcatvigorcautforma ,  atcjvc  penes  princi* 

palcm  cxjftlt(r),  (cd  mulio  minutius  ac  relhidius.    £contraam-  (cy^enX-ih 

piius imodivcrfum ahqvid pot^atis tranfit  pcr magiftratus  con-  adopt., 

ilitu tionem  in  faccrdotem  Eccleriae  ab  ipfo  praefcifium,  qvam  apud 

iplum  magiftratum  cft.   Aliam  mcdiantc  indultuac  confenfu  pa-  fj\f,^j  Jt^ 

tris, [qvcm  nuptiachiiaeprarrcqvirunt        maritus accipit  potefta- 

tcm  in  focminam  fibi  clocatam,  qvam  pafrin  cam  habcbat.  Majo-  * 

rcm  itidcm  fummus  fcpc  Impcratorpcr  civitatcm ,  qvamcrat£lc- 

.^lorum  cum  conrtitucntium* 

VIII.  Caufadida:rci,&  fimuIratiogcneraIis,mifl3Bhuma- 
nitiis  concefrarumpotcftacum  depcndentiacac  indcpcndcntiar,  fa- 
ciie  pcrfpicitur,  fi  modo  attcnditur,  ad  concurrcntiam  iliam  fupe« 
rioris aa<floritatiscum  ilia, qvac forte  humana  proximc  commit- 
tcns  eft.    Si  omnia  qvae  hominibus  nb  alris  committuntur,h.c.po- 
tcflates  officiaqve,  (Imili  ab  iisdcm  arbitrio  rcvocari  poffcnc ,  (id 
qvod  praccipuum  aliqvod  cl>  a€lu  dcpendenti^  audoramcnti)  finc 
dubio  variabilitas  humanorum  aflFcduum  non  levem  infcrret  con- 
fufioncm  ordini,qvi  communcconfervatfivchumanacfive  publi- 
cx>fivccujusqvc  alterius  focietatis  bonum.  fapicnrer  itaqvcab  u- 
nivcrfali  julHiia  ordinatum  vidcmus,  utplurima  qvidem  arbitra- 
ricabhumanaaudoritatc  his  ilin  hominibus  conccdantur  com- 
^RiUtafij^jr;  t^vajtaincupoltc^vamfcmcl  commiilafunt,  nunc  am-  . 

.S  f  i  piius 
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pliusnonpercommittcntisrcd~p^7n;^Qri7^ftatis  au(florita'^ 
tcm confiftuntac  ordinantur,  ncc  illius  fcd  hujus  dcmum  rcvoca 
tioni  obnoxia ,  h.  c.  non  ab  illa  fed ab  hac  dcpendc^ia  funt.  Idq- 
fimpliciter,  utaccidit  comreflo  juri  maritali,doroinio  rcrum  a- 
liis(]ve  in  rcs  privatas  j*iribus ;  vcl  cx  partc  &  communitativc,  ovo- 
modo  plcraqvc muncra  publica,  vcluti  facerdotium,  jurisdidlio  fi. 
miliaq ve alia, non  fimplicitcr,  fivc  dirctaioni  fcu  ordinationi ,  fivc 
ctiam  qvandoqvc  rcvocationi  potcfiaris  committentis  obnoxia^ 
Junt.ita  v»c»faccrdotium,  partim  bujus  dirc(flioni  qvoad^dia- 
phora ceremoniarum ,  rcvocationi  in  cafibus  cxorbiianti*  ac  nc- 
glcdli  officii  j  non  vcro  dircdioni ,  cjvoad  divinitus  huic  ordinata 
nccrcvocationi,doncc  innoccmis  vita  facerdos  agit  qvx  ipfius 
iunt  muncris.    Ita  qvilibetjudexconftitutus  hadcnus  cxemptus 

iM\Pfrmu  T  a^"'^!''"'"^  "^^g^ofccrchabeatdircaionemcjusin 
mrpJ^tt  hoc,  utinjuftcjud.cct(4  Dctrada:, human^c committcnti  aucflo- 
m^uil  ""^''"^«""^"'^'"i^"^  P" nliam  humanam  audloritatcm,cxcm. 
S  t!  ?  r''"^'^'  P'^^"  ^'Sibus  romanis  junsdiaio  LegaJi  Pro-- 
tlf  AJU  '°"^^l^'^'^^^^°f^^^°^<^"^""^i^^"<^oritatividebaturvicariar^).  at 
r.«/(0^  Scdtantunii 
5«  "f^^  5«amhacYi€cdcpotcftate  depcndcntc  gurfim  dia*^. 

rujSciaac». 
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CAPUTXIV.. 

DeDominio  rerum, 

/.    Lowimiqvdndamprobh  cominnAtnm  definitionm  chilis  ju- 
^i^frudtntiAMnotn  loco  non  frggtrit. 

tl.    ^vomodd  iUud  defcribant  Tnterprereu 

i7/.    £/? autem IN  RE  M fubflamialem^ 

IV^    Corporeamynon^  {qvatenia  hominum  f/?,  )  merk fiiritU4' 

V.    Nec  in  facultates proprie  legitimas  uUm* 

VL    Non  obJlame,qvod  trudi  etiam  ha putentur  dpprebendi^: 

VII.  Et  qvod  vindicentur, 

VIII.  BecetautemdominoCONTINGIBILEMeffe  reffu^ 
dominioobnoxiam  : 

IT.    Naturafcil.  ac jure  \  Non  toUente  idipflm  vi,  qva juriidiniiT 
ntpublicapoteH  arceri, 

X    EHvirc  ARBITRARlA  dominium 
XI.  POTESTAS.' 

XH*    Piurium  legitimarum  in  rem  facultatum, 
XIU,    §vas  etfi  opponi  contingat  dominio* 

XIV,  Inpleniori  tamen  ipfbfblent  comprebendipitra^  orhrtes. 

XV ,  Non  impediente  idifibac  contra  pofitione. 

XVI,  lU  tumcnjHapecultari  rationey  qvafi  in  fpecie  dominiuffL*' 
dici merucrit Poteftas cujut^, PERP ETIM  4 TI INE ND Irem,  ' 

XVIL  Propri^mi 

Sfs.  XVia,  (Ad^- 
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Xmt,  {AdflipuUfitur  Prudcms) 
MX.  SIBL 


fJeA.R,D. 
poff.nt.l  l(b,i 


{b)t,4.d.Jiat, 
hom.pr.  J.  de 
oiLpr.L  dc^ 
4^.1.1.^,2.  de 
patf.l.i,d(u- 


DOmimumrernmy  cjvod  dicimusC^%nusqvnm, 
qvovi  iciam,  ab  audoiibus  clegantioris  jurisprudcnna:  no- 
nrjBavtctx^^fwtWjClvanKp^idcmconcimiioris  cro^pia^  dc£- 
nicndi  Lcx  rct|vjrit,deHujcur ;  nno  vix  hurfubjedi deftjnat6  pro- 
pofiio  plenius  deHniri  tcjitatur;  juxta  t|vam  inaliis  hujusmo^i  di- 
gnacionis  capiiibus  mujtories  tamcn  heri  videmus.felicitatemtjvc 
cKitus  admiramur;  veluci,iibi  cfleiirraha  ]ibcrtatis\  ixrrvlfiJtfs,obli- 
gationis,  a<-^iohi5, padi,  ulusfrii^us  &  fifniiiuxii,  nobis  dcfirtitiva 
cjvadam  pofnionc  conciniiarc  iili  nituntur  (^)  Dubitare,animuin 
huc  advoitcns.noo  dcf»nes;curn  doininium  lestanii  iifus,  tancicq; 
actlimationis  in  vita  flti  qviu  viros  lanra^p  Uiicntiain  hoc  fcccnc-. 
dcrtcere ?  nifi  dicat, cos, aut r cglexifiV cic.cerc fliidio  verbornm, , 
c[vod  tantum  non  jumia  frctj%  cntia  uiiis  vulg^  homiruvn  (VM  do- 
ccndo  obtrudcret  ;aiit  impeduos  fuj(fc  nimia  vcrbi  d^miniif  Cvc-» 
ou.(iivvfJLict  multum  propinijva:  ou(a.Xoyia^^  fivc  fignificatus  idtitudi- 
ncper  viiam:    qvcd  nimirum  hifce  c-fficiebati  r,  uti  plurimishoc 
modo,  uno  nomine  prppnc  impropr;cc]vc  iatc  Ori{Jlecjvc  didis  u- 
num  genus  fuperius  proprium  conllirucrc,  &  rurlus  hiHc  condh-  * 
nc  ad  fpecicm,  iftha:co,tHwa  ?»mbn^u  fuoconipkdlctajcnrf.,,  ci\l;>qvc 
pUnani  ac  plcnnm  diilcrmin.itionem  defccndcrc,in  dif&cilioribus 
cfletincc  fortainsetiam  in  iis,  qvarindccidenda  occurrentium  fi- 
bi  Ncgotiorum  Judttia  mngnopcrc  pofccbanturoracuia  jufti  j  finc 
dubio  fubtiIiu&progieiTuri,fi  hoc cgilfeqt,  utad  methodum  difci- 
piinarumfua  componcrcnt  j  imo,  opinor.in  multis  multos  <ScJtipc 
cjvocjveCgiflc,  &-lucu|cntcrlatTsprugrcirOsfuiflc,  nosTifirros,  mo-j 
66  ncc  per  fc  injurla  tcmpcris  rcrum  edaci«,ncc  arabigua:  utilitatis^ 
Juftinianea  cura,  nobis  prifci  fccuii  j.urisprudcnfiam  intcrvcrtif- 
fct,illam, cjvamincultiirimopopulo, orbisterrarum  maxinrc  cx-* 
culcam  vidic^xujUs  dciioreac  ekgantia^  vcl  lacinix  6c  fruflula  ho- 
dicijvc,  concra  lcqvioiis  a;vi ,  fui  gcncti^  opciii^i  dignitatcip  prifti- 


jwm  corporis fui  manibus  tuuntia ,  tcflimonio  lunt  hiculcntifn- 
fno.    Scd  Iiaec  cxtra  propofiium.  Concinnani  faiis  Dominii  dcfi- 
nicioncm  dixi  ctiam  elcgantior  jurisprudcntia  noHra  haud  nobis 
lt)ggerit.  unde,qvac palpitntio  noftratium,pofitionihus accuratio- 
ribusin  materiis  juris  gaudentium,c]vacvc  confufacirca  ipfum  Do- 
minii cffe  c^nitio,  oriatur,  partim  in  fubfeqvcntibus  pciluccbir, 
IK    Et  noftri  qvidcm  cflcntialia  dominii  circumfpicientcs, 
id  feredcfcribunt,  qvod  ^MjMderecorporeahOere  elifl>OHenM{a);jtu  /^^^^^.f  j^  j 
^vo res nofi^ueS ; jus prepriemti^ (b) ijm in re corpoKtVt conflitutum , qx>o  n^^j^     r  ^ 
w wcy?«f & fi  qvi cxiant modi cjusdefcribendi  limiles :  in  qvi»  poHn 
bus&ille(cu)usdam)a  Wc  fcnbccioaddm5ius  (c)tjpo  factdtas  eH  or»  (b^i^cjertb 
dinatnlegedivtnAvelbumana^qvaremt€t)ctDominui(^  de e9  difjionit  ^  ^  de ac  v 
Juo  arbitrio-fnipqvanttimlege  antpa^oprobibeiur.    Multa  in  hujus-       d,pj  „  1 
modi  dicuntur, qv2probe,ctiam  phrafi  legibus  civihbus  ufitatd,  fc)dloc  in 
pro  delincanda  dominii-narura  faciunr  j  tamctfi  reqviras  forte  ifi.».  ^^.  * 
nonnullis  dcfinitivi  fcrmonis  «ongruam  vcrborum  proprictatcm ; 
in  aliis  incufes  abundantiam  ac  nimiani  diiflionis  iatitudincm ,  in 
aliisreftri(5lionem  nimiam,  fiqvidiem  univcrAim  genus  defcribcn- 
dumvcnit:  Qvodairinet,  qvibusad  genus  Jurisrefertur,  fivc  qvi- 
bus  J«rfdomiaiageneris  locoponitur;tamcrfi  nic  rarcdominium  {d  Ijj.  f.  /,/. 
juri,eidemqve  in  rc,qvah' opponirur(/5/);  non  negarem  ramen  aeqne  ip.  de  damn^ 
utilla  oppofita,  hoc  qvoqvcjusyfive  jusin  re  merito  dici  j  qvando  infe£io» 
&  legibus id  eft  non  incognitu,  difertc jusdominii  cnuciantibp^f^i  {c)t.tX>d ju' 
&  videri  poflityfi  uiiaali&>,  a  jurenobisdrputata,  jura  dici  poHinr,  rcdomin.im' 
hocutariqvod  prccipuu  in  t«lib(>  nomc  hocce  maximc  mercri:un-  petr,- 
dc  forta{ns,qvado  aliqvibus  juri^civilis  textibus  jus  qvafi  juxta  do- 
miniu  ponitur,  id  non  fir>-qf.altcru  gcncre  divcrsu  aiiqvod  ab  altc» 
rofit,  fcd  qvod  dominium  tanqvam  tale  dTe,  indubitato  fuppona- 
tur ;  qvis  autem  dubitaret,  doncc  in  hac  phrafi  pcrfiftas,dominium; 
io  prscipuis  fpccicbus  jurisin  rccflc?    Qyod  autcm  defiderari  hic 
pofllt,  forfiran  hoccfl,  qvod  diitipne  minus  propria  gcnus  domi- 
nii  exprimatur,  permetonymiam  cauflac  nimirum  ,  cum  id  potius 
dcbcrctdici,  qvod  ficut  dominium  ipfunn,  juriscffcdluscfl»  qvam_. 
ad rem ,  ultim^  loco  a  nobis  modo«iddu(5la  defcripcio  vidctur  coi' 

Jimare 
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Jimare  redlius,  qvnndo  qvod  inaItcris/«/eft  facultjtem  lcge  ordni/i. 
tiim  fubftiruit ,  ramctfi  adluic  lcvitcr  faltcm  in  co  i  legc  dcfinitivA«* 
abcrrat,  qvod  gcnus  rcmotiuscuni  diftcrcntia  ponnt,  cum  licuif- 
^Ub,2X.2^  genusproximius,utrumtjvc  illud  continentcm  proponcrc^ 

fpccicm,  qvjE  pcf  fupra  dcdiicla  f4)/'o/<y/<<;<'/?,  Qvod  porro  rrw_f 
huicjuri Facultative rubjungantomnes,cosadigit  natur^  negotiij 
&  intentio  principalis,  (^va  dominium  rcrum  dcbent  dcHnire.  Pla- 
cctaucem&  zviQiit\o  TiJ Itbcrh  6c  drbitrii.  Sicut  ccontra  in  dcfinitio- 
ne  univerfi  generis  of^tndcrc  aliqvem  po/fit,  rcftringi  illud ,  per to 
tiofrum-tprofrietutUytencrci  ac  adjici  fortatfis  etiam  nonnulla  alia_^, 
.<jvi  minus  vidcri  polknt  congrua.  fcd  potius  qvam  aliorum  pofita 
multumexaminemus, ponere  aJi<jv4d  noftrum  efi. 

III.    E(loigitur  nobis  DO  MlNlll  M  qvod  rerum  dicimus 
AkBlTRARlAcujui^ilN  REM  SlBl  CONTINGIBILEM 
POTE SV AS.   Ubi  cjvidcm  primo,  tjvod ^ f /fivc/>» r^i«,jus,p©rc- 
flas,  fcu  facultas  qvxdam  fitdominium  rerum,  ipfius  fubjc<Jli  dcfi- 
niti  o"t/jt;;cfltT^yof»;,<<ta  Jici  cffl.igitat,  idcirco  rcpetendum  in  dcfini- 
tione,  qv6  co  magis,  multum  pragmatica  pcrjurisprudcntiam  no- 
firam  diftindione  ,res  i  perfonis^  dominium  qvod  in  illas,  ab  eOf 
qvod  in  has  cft,  dcterminatum  pronuncietur.    Ncc  ver<3  dubium-» 
eft^omnisgeneris  res,  qracqvidemin  hominum  libcriorem  qvan- 
dam ftatucndi  difponendiqvc poteftatcm  cadcrc  poflunr,  efi*cin-# 
fubjcdlopotcntiali  humanidominii,h.e.  in  iis,qvac  dominio  homi- 
nua»  fubjici  contingir,  mobilia,  tam  aniraalia ,  qvam  hacc qvac  ani- 
ma  carent,  nummos,fuppcllcdilem,armfl,  vcftitum,  itcmqve  im- 
mobilia ,  ut  agros,  pradia,  fru<f>us  tcrrarum,  rcgiones  aqvarum,  ac 
alia  hujusmodi :  atqve  hoc  ita  <^videm,  ut  rcfpc£lus  dominatus  a4 
rern  in  ipfa  fubftantia  fivc  in  ipio  reifubllantiali  fcfc  prtmo  ac  po- 
ciflimumfigatfundetqvc;perconfeqventiam  ver<i  qvandam,na- 
turamqveacccflbr!i  atqveconjun(5l),adipfa  ctiam  rcrum  accidcn- 
talia fefc cxtendar,  cadcmcjvc comple<flatur.    fcilicct  qvi  domini- 
umhabetlignijillcfitus,  loci,  figurar,  coloris,  qvacei<^cm  fortc  in- 
funt,  fervandi,  mutandi,  perimendi  poteflatcm  ,  ratione  fui  illius 
in  id dominii ,  <"crc  fimul qvoqve habci.  Summa,  per rcm  dominio 
humanofubjiciaptam,  fubjcdlainvc ,  intcIJigimus  fubflantialc^. 
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-^vid,  cumfuisfibi  convolotis  qvibusdaoi  nccidcncibus.  Fxem- 
plum  hujusmodi  obfcrvationis,  dc  fubjc^iva  nccidcntalium  re- 
rumrationcaidominium, pcr  mcdium  lubltantiaJiscidcm  fub^e- 
dz,  elcgansefl  iilud  Junsconlbitorum,  incafu  iibcrtacis  xdihciO' 
rum,abalienadominationc;  qvJndo  hanc  qvaiitatcm  qvandam». 
«jvafi  dominicam  racionem  ruccederc.aut  ctiam  ab  ea  occupari  ad- 
Itruunt,  verum  cu  &:pcr  ipfum  fimul  ilii  fubcedens  occupatumq;  ^ 
pracdium,non  id  citra.    Ex diclisaurcm  cciam  hoc  Facile  flucrc_» 
exiftimo,  haftenusrc(f}e  in  propofitionenoftra  definitiva  fimplici^  Scrvir.ui^h. 
tcr rei  fieri  mentioncfn ,  citra  connoratione,fubftantiaiisne  fit  ilia,  ^''•^^•^•'^»  § 
an  etiam  prartcrca  alja,puta  accidcnialis;  utpotc  cum  qvi  rem  dicit  "f'^P'^ 
^ominio  aut  potcdati  iubjicibilem  i  utrumqve  genus  hoc  qv:>fi  In  "f^^^P' 
una  mafTa  comprchendir,  utur  per  naturam  rci,  dominatus  in  ipla 
fubflantia  qvafi  primiim  fiilatur,  cidcmqvc  «t  fixarcuidam  bafi  fu- 
pcrincumbat. 

IV.    Qvia  vero  &  c  clanVfubftantiaJium  pcr  naturam  con- 
ftitutarum  rerum, cac  qvae prcpric  rpiritaies  funt,  hominum  domi.- 
natum  potcflarcmqve  natura  fua  cflp iigiunt,vidcntur  hacflcnus  non  ^^jc  j 
ni  ilc  faccre  juris  inrerprcrcs,  ubi  [b)  dcdoniinio,  cjusqveconltitu-  k  d  \  j  / 
tionc,  conlervatione ,  vindicatione  dcqvc  homcgeneis  dominio  Lij^ttit 
jurjbus,ipfistradatiocfi,fii'cad  res  corporalesbcne  rcfiringunt., ;  ^/rei viridic 
juxta  qvam  etiam  vidcmus  facere  parrem  definitorum,  qvorum..  /^^27  ^c_» 
dcfinitivas  polltiones  th.  abhinc  altcia  produximus :  imd  ha(5lc-  f/jifrp  ( ^2  dc 
nus  nccdum  peccarc  cos  dixcris,  fi  rcs  incorporales  ab  dominib  yj^p^y*^^^* 
hacratione  rcmoveant(f).  Tamctfi,  fi  qvem  juvarct,  hicfcrupu-  fc)l 4^  ^  i  dc 
lospondcrarc :  forte  habcrct  qvac  circa  admoncnda  duccrcr ,  nimi-     d  r\ 
ruu:,  qvando  res  corporca-  propricdominii  hujusiubjeaum  ftatu- 
untur,  in  his  autcm  qvsdam  rcpcriuntur  animata ,  ha^Hcnus  non^ 
omncm  fpiritalcm  lubllantiani  ^vomodocvncjvc  a  rccli  dominio 
«X5mi,  fcd  ctiam  pro  qvadaiucnus  ci  fubmifia debcrc  haberi ;  qva- 
tcnusniinirum  cum  corporc^onjun(fla,  rcm  unam  dominio  fub- 
ditamconftitutt;  vi  ciicct  totius  animalis, &  fi  qvid in  vcgctabiii- 
bus  Ipiritalc  qvoqvc  c(},  totius  fubftantix  animata? .  tion  corporii 
tantum  domiiiihabcri  folcmus.    Qvaprcpter  qvando  fpiritaicm 
fubllantiam  rcali  hominum  doir.inio  eximendaHi  antca  arbitra. 

1  t  bamuc 
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bamur,  non  dcbucrania^non  adjicorc :  dc  ea  hanc  cxemptiortcin-i 
intclligcndanicirc,  qvac  merc  fit  talis.  Dc  qva  ipfayanfortc  Iccun- 
dumqvandamrjltcm;inalogiamin  humanar  dominationis  fubje- 
clis  liivlicri  qvcar,non  libcr  nunc  porro  cxpifcarii  <jvia  ncc  ufus  vitae 
communi';  dc  hujusmodi  rcbus  mnhum  dl  folhcitus ;  ncqvc  hac 
'lc  rc,  an  Ipiritualis  fubllantia  in  fubjc<flis  dominii  fit,  Jurisconful- 
los  tcmcrc  vidcas  difputarc.  Qyod  aurcm  plus  &  ambiguiiaris^ 
fic  difcuffionis  apud  ipfos  habct ,  crt  dcipfis  qvibusdam  lcgitimis 
hominum  inrcm  Facuhaiibu«,an  ca-dominii,carumqvcade6no- 
mincrcs  incorporCx  in  (ubjfc^isdominij,propric  Hnr» 

V.  Qvaftio,  juris  nolhi  fcrupulofjs  intcrprctibus,  (inqvi- 
(M^ddTreuth  busctiam  crt  (4)  Bachovius)  plurimumagicata:4«frMW*  rcrnmin- 
Atj§>.iOjh.i^  cor^cmlium profric  dofniniuT» fit  ?  c6  fcfc  rcfo  1  vi t ;  u tru m  ctiaxn  qva- 
///.L.  rundam  in  resfacnhatum  dominium  dctur  ?nimirum,  in  mcijium 

fere  adducunt  pro  cxcmplis  harum(dc qvibus  hoc  qvxritur^rcrutii 
incoiporalium,  ufumfru^num,  jurnqvc  praidiorum  rchqva;  qvx 
utiqvc  fi  circntiameoTum  cupiascxprimi>nihilahud  lunt,  qvatm» 
facuitatcslegitima  in  rcsqvasdam  ,  ^cipfas  corporcas,  Unoidu 
forfitan Gordiushiccc nodus folubiliscfl,  nqvidcJD  intucamuc-. : 
bcncdiftingvcndumcflc  intcr  id,  qvod  cft  ipfiusdominiipar*, /Ivc  . 
cum  ipso  dominioclfcntia  homogeneum  ,  5c  id  qvod  cftdominio 
in  fubjc<flis  rcrum.    &fi  porrodcindcoftcndatur,  faculratcsillas 
c/fc  illiusgcncris, coqvcnon pofic cllc  hujus i  ni(i  dominiumdo- 
minii  vclis  flatucrc.    Etilluccc  qvidcm  antcccdcns  nonnihil  cxa- 
^iiusolicndcturpaulopoftjnuncipiumctiam  confcqvcns  cx  alio 
copitc  Jiccbit  difcuterc, cum  rcmotionc  coi um,qvx  vidcri pofiunt, 
protuitioncftarc:acfideturctiam  dominium  liarum  incorpora- 
liumrerum»    Qvodautcmnon  fint  infubjcdisdominii,vcliIlud 
primum  maxime  urgcQ,qvod  jura  [ita  cniminh.TC  appellantur  ac 
(hy.i .dufuf^ .  dcfiniuntur  d  Jurcconfultis(^^)]  hoc  cft ,  facultatcs  lcgitiroac  ha:  in- 
1,2,  de  Scrv,  corporaics  rcs  fint:  jam  vcro  &:  dominium  ipfum  jus  facultasqvCj 
nrbAxLd.R.J,  Jcgitima  qvoqvc  fir ;  coqve  fcqvi  ncceHc  fit,  qvod  fi  dominium  ha- 
rumrcrii  itatuatur,  jas  jurisfacoltasq/lcgitima  facuhatisicgitimic 
ftatucnda  fint :  id  qvod  vidcri  potcft  minus  confonum ,  &  taiis  qvi-  ^ 
dtm M-vfjL^povia^,  qvaai  ctiam  alias  Jurisconfultos  alJiorrcre  vi--^ 
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dcAs,qvando  apud  cos  disqviritur.an  hujpmodi  juriu ,  taculcatuq} 
(v.  g.  itincris ,  adus,  vic,  aqv»du<f^us,fivc  ut  mag«  proprie ioqvar, 
cundi,agcndi  jumenta  vtl  vchicula}  jusfcu  tacakas(urcndi  frucn- 
di,)  dari  conftituiqve  pofiit?  td  qvod adco  negant,ci)mprobata,vcr- 
bis  licct  ad  oppofica  applicaris,  in  rationcm  regula  (4);  ^viAfirvitus  {4)l.ud.  ttfnf. 
ftrvitutii  ejfenonpotefi.  U.fervittttis  fru^uiconpitutnonpoteSl.  qvac  l.^^,defervit, 
idemdicunt,ac  jurafcu  facultatcslcgitimae  in  pracdia,  jurium  fcu  r///?, 
facultatum  lcgitimarum  in  prxdja  elfcaut  conftitui  non  poflunt. 
addcrcnt  fine  dubio  huc  attcndcntcs  fimili  fubjcdlivo  refpc(flu, 
qvia  ctiam  dominiunr  jutfacMltasqvc  legitima  cft ,  ncc  dominium 
cfreautconftitui  poteft  jurium  talium.  Qvomodo  vcro,  autqvo 
ex  accidcnte  eadem  qva:  jiira  fcu  facultates  propric  funr,  ctiam  fcr- 
vitutcs  ufitata  legum  phrafi  dicantur,alibi ,  ubi  de  his  juribus  in^ 
fpccieagcndum  vcnict,  diccturdiftindius.  Non  magni  acftimo, 
qvac  pronoftrahacfcntcntia,fibiautcmfuas(jvc  opinioni  rcfutan- 
ila  opponitpoft  rcliqvos,  Bachoviusallcgaroloco ;  qvod  fciliccL-» 
non  acqvirantur jura  haecimodo  dominti  acqvifitioni  maximc  na- 
tur.ili,piit.i  pcdis  pofitionc  incadtmT  qvod  nonfintdcgcncrc  mo- 
bilium  aut  immobilium  rcrum, cujusmodi  communiter  domini- 
iim  dominicamqve vindicationcm  agnofcunt;  qvod  fint  cx  iis  qva: 
abcfic  pofTunr, a  r(^,qvae  intcrca  hifce  abfcntibus  tota  fpcdat  nd  do- 
minium  nltcrius.  nccctiamidcoaddo,  qvam  bcnc  aut  qvam  fri- 
V  ole  acutiffimus alias difputator  hacc  refcliit  omnia.  faciie  intcrca 
& ipfc  cerncnsyfiqvidem  mclrori  non  nitercmur  fundamcnro ,  iru 
hifccpariim  firmitatis  forc.  cum  praEtermcdium  iegitimcacqvi- 
rcndi  dominia  pcr  poflcftioncm,aliunde,ncmpc  a  icgc  id  ipfum  cc- 
iam  conftitui  poftit;  qvod  admobilia  aut  immobiiia  rcrum  jura-* 
h«c  rcferri ,  vcl  etiam  ipfa  hac  divifio,  iDfufficientis  cnumcratio- 
nispartiumfit,  vcl  pcrhoc,qvod  jura  haec  tanqvam  a  corporibus  {b)Li.^.udc 
rcs  divcrnc  refcrri  foleant  (^),  qvod  dominium  totius  rei  qvidcnru»  R,0, 
poftij^cflc,  qvod  tamcn  non  qvoad  omntfs  i\ias  partcs  pJcnum  fcu 
totum  fif,8c fimilia.  Potius  igitur  de  ipfo ncrvo oorum^  qvibus o- 
pinioncm,  qvafi  decur horum  jurium  dominiumj  pracciputf  tucri 
nituntur,vidcndum  cft. 

^  i  dt{4ri 
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</;f<iri  potcft,cjus  potcft  cncdominium ,  nrgiiuni  illii  jd<jvc  ufu  ju- 
ris  &  cxpcrientia  f-ortc  cxiftimant  fatis  dari  probatum.    Jam  vcrd 
facultatesidhacc,  riveutloc]vuniur,juraaucrervitULcstradi  5c  ap- 
{a)per l.^.de  prehcDdi  pofTur ^(j), itcmtjvc  vindicari (^^.   E,  fcd  forfanparuoi 
vfufr.l i.\,uL  jn  h»s  fubfidii cft.    Qvod  cnim  traditioncm  &  apprchcr.fioncm-» 
ib.tntditio.de  att inet,  fi  cjvis  proprie,hoc  cft  pro  co  adu,  qvi  eft  de  manu  in  manu 
Jerv.ruft.prji.  <Jatio  &  acccptio ,  cas  accipit ;  nemo  non  videt,ialc qvid  rcbus.qva: 
(b)t.t,pufuf.  in  facaltareconfiftunr, nullo modoacciderc poHc.  Undc  fancvi- 
ptt.t.t ftferv,  dcasPomponio  Jurisconfulto  rcfcdiHcaffcvcrarc  (r^.*  Si iter a£lum^ 
vifjd.{cjlj.^,  viam^acfffadtfnurt) per  tunm  futidum  emero  ^  vacua  poJfeJfionU  tniditio 
2.d.aaxmpt,  nuUaen.      lLtGi\o{d)  iniorpoKiles  res  tradittoncm  ufucapionent^ 
{d)iif^.S.t.de  nonreciperemanifeftumcfl.     Ec itcrum  Javolcno  (^)  nuUaejusmodi 
dtcjv,R.D^{e)  jffiru  vacua  tradttto  efl.    Ncc  juvai  hic,  qvod  iidcm  Jurisconjultii»- 
L^.de  lerv.    du^ionem  tn  rem  CS" paticntiam  ufurpationu  \  epod u/um  horum jurium^ 
(f)d.t  j^.^.t..      traditione {apprebenfione^pojfcjfionis  acciptenda  ejje  cxiOimcnc  (/): 
i,20^         qvia  nimirum  c6  ipsu,  qvod  taha  pro  talibus accipicnda  cife  ordi- 
nant,  fatcntur,  cadem  talin  propric  non  effe ;  Etfanc,  huc  rendtL^ 
Jurisconfultorum £(flio, qva detcrminant figna » adlusqvc ,  qvibus 
iiicervcnicntibus,  acqvfjitta  horum  jurium  peradaalicui  cHe,  certd 
po/fitargui  ;non  fecusatqvcex  ipfa  fortc  traditione  ac  apprehcn^ 
ifionererumcorpordlium,acqvintiodominii  in  easdcm.  Ethic 
^yidcm  prorfus  norabilc  cxiftimem,  qvod  qvando  jurispcriti  dc_» 
acqvifitioncctiamca,qvarcsdominiofubjicicnda:  funt,  traflant, 
ipC)pro/ubJe^Japroxtmoacqvifttionis,non  Tcs  fcd  dominium  ipfum 
kproponunt  j  non  dc  acqvircndis  rebus,  fed  de  accjvirendo  rerum- 
domtnio  hic  intitulantur  tradarus  ,*  de  cartero  folliciti,deHnire,qvi' 
bus modis,  qvibus  aifiibus  id  ipfom  dominium  qvod  jus  facultas^ 
^vc  cft,  in  rebus  conftituatur.  pari  prorfus  modo  hic  atqve  in  qvi- 
busvisconftituendis  juribus,  v,g.  rcs  poflidendijiisdcm  utcndi  fru- 
endi,  verfati.     Unde  aded,  etiamfi  fiiniic  qvid  in  horum  juriuni> 
conftttutioncacacqvifitioneinrcrvenir,atqvcin  conftitntionc  6c 
acqvificionc  dominii,c.  c.  rei  feu  corporisyinqvod  illiusmodi  ju- 
raconftirucndacranc^paJmalispcdi-pofitiaiisqvcapprchenfio,  u- 
fusqvc  paticntiaqvcejusqvi  juspotiusincandcm  rem  habeci  non 
taaicnlcqyitur:crj^oh«rcixhaccjur4aianu  palpancuocradunrur, 
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apprehenduntur ; nifi  in  qv.mnim  dc  ipfo  dominio  luijitsmodi  as- 
fererc  Jiccrcr,  de  qvo  veto  non  licct.  minus  crgo  hae  rjes^haec  jura_* 
in  Tubjcdis dominii funrjqvin  poriiis  a  par:tatc  grncris,c|vo&  do- 
minium,&  haccjura  runf,a  (ImilJtudine  utracjjcoftitucndi ,  arguc» 
rc  liccr.parilem  hilcc  naturara  cnc,non  vero  dominicorubjcdivo- 
qve  rcfpcdu  diftarc.  Etqvis  unqvam  commodam  haJ^ebit  di<5li- 
oncm,  qva  qvis  dicatur  dommium,  hoc  crt  jut  haberc  ^juru  pulli- 
dendi.juris utcndi frucndi,  jiiriscundi ,  ambulandi  &c»  qvin  po- 
tius  putaverir,ut  dominium  jusvc  dominicura  in  rc  dicamur  hahe- 
rc, ita  juspofIidcndi,utendifruendire, cicra  ambagcs  diccnduiru 
efle,  nobis  competcrc. 

VII.    Forfan  urgcntioreftaltera,  a  vindicationc  antc  pctita 
ratio  (utut  in  fubtilitatibus  Bachovii  lcviorjs  efl  acftimationis)  pro 
fubjiciendis  dominio  juribus  rebuscjvc  incorporalibus ;  fiqvidenv, 
fupponas,  ut  fcre  Jurisconfulris  in  more  cfl  {a),  ut  vindicari  ab  ali-  ^ 
qvorcspoffit,  ejusconititutumdominiuniprxfupponendumcflc:  ^ 
&  (i  praeterea  obfcrves  vindicandi  phrafin  ufu  juril  noflri ,  non  ad. 
foad  dbminium  ,fed  ad  rcfli  ipfam  fefcappliccrc;  qvippcnonde 
dominii  ,  fed  dc /?Wt/W/M//i>;7^ ,  titulis  partem  aliqvam  Jegum  fo:-, 
lcnt  infcribcrc  juristompofitores.    Vcrum  utut  hic  phrah  fcrmo- 
nisqvc  ufui  faciJcindulgcamus,vcrbis  tamcn  naturam  rerum  evcr- 
t4  poflrc,non  conceflcrimus.qvid  autcm  abfurdi  forer,fi  diceremusr 
«cres  pofl^ufrf  corporeac,ica  &  incorporeas  rcs  juraq,ab  aliqvo  pof- 
k  flbi  vindieari ;  ncc  tamen  ideo  feqvi,  qvia  res  corporcx  non  pof- 
funt  vindicari,  nifl  dominium  in  iilas  vindicanti  conflitutum  (icf 
ergo&flmilisoporterccflcconditionisfubjciflionisqvc  rcs  incor- 
poreas  ?    qvidfi  harum  cond  tio  rantum  diflct  a  conditione  ilJa- 
fum,qvantum  corpusab  incorporco ,  fubflantia  ab  accidente_.  ?  J^''' 
Qvamvis  vcro  &  ipfiim fuppofitum  non  perpetuj:  fit  identiracis/     S-  f-  f-^c^ 
qvippe vindicatonaatflioncetiam  petrmiis,  qvorum  dominium-.         tn  B.im 
nobishaiid  afl^erercaufimus,vcJuti  rem  qvam  corpimus  in  effeiflum  ^  '        5  '' 
uixicapionis  ponidere,ncc  ramcn  ufucepi(nusf^);agru  vc(fligalcm,  /"/^''^'J  • 
cttjusforre^amiiimus  poflcflloncm  (f).  imoforfan  qvi  dixerif,jMra  ^  '  '  '  ^P'' 
hiccc  prartcrdominium  varia  poflcvindicari,  iJleqvocjveadmire-  ^^^^'^^'^ 
wt, inabfonisnontflje,  diccrc,  iplumdominium  vindicari.  Scd  ut  ^f^^-"^''^"- 
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dicam  c|vod  hic  fcntio;  duoexiftimcmfubcflc  hic,ad  qvacanimad- 
vertendum  :  prirnum,  voccm  vindicare,  gcnuina  latina  phrafi,noB 
tamdcnorarc ipfiuscujusdam  rci  ad  nos  pcrticicntis ab  altcro  pcti- 
tionem,qvatn  adiim  libcrandinos  idtjvc  qvod  noftrum  cll,  aut^ 
qvovis  modo  ad  nos  pertinct,ab  injuria  injuftaqvc  fupprcfnonc  aU 
(4)1.  ^♦^.  2^.  terius  csjiuAqvain.  Undc  fcrc  ha:camica  vox  admodumcft  libcria- 
d.O.J.f.  d<Lj>  t')  n^i*  tutelam  acprocurationcm  proclivis  dcfignarc  (a).  fciliccCi 
manttm!l[.     vindicarcab  injuria^vindirarc  in  libcrtatcm  didlu  communia  funr,' 
yind..  .idco &  qvando  jura  rcs^vc  nob'.s  vindicarc  dicimur,nUiil  aliud' 

cffc(Rii  vidcnmur diccrc,qvam  casdcm  rcs  juraqvc  ad  nos  pcrtinen- 
•tia,  nobisve  compcicntia  ab  injuriola  fupprefrionc,  &  advcrfatio- 
jic  aliornm  liberarc,  aut  hocopcram  dare,ut  liberairthjcc  nobisab 
injuria  rcddantur.   Et  fi  qvidcm  rem  ipfam  ipc(f>cs,utiq^  ipfa  a^io 
/Civilis  vindicatoria  rerum  hoc  pra:cipuc  in  voio  habet,  non  ut  tan» 
qvam  ad  dvindum  aut  facicndum  obligntus ,  dctentator  rci  ad  no$ 
pcriincntis ,  nobis  qvid  pr.tAct;  fcd  utcadcm  rc5  non  injuiia  aba- 
(0)4y^.  §./.  L  lio  dctineatnr,  uosqvc  impediamur  noQTo  jurc  noftroqv*  arbitrio 
fle  aiiiombf   in  ca  Verfari  {(/).  undc  vicifliim  cxurgif,  qvod  reapfc  noftram  arbi*' 
trariam fncuItarem,hoc  cft,dominium  ipfum,cjusqvc  cxetccRdi  li- 
beriatcm  in  rc,xqve  rc  rem  ipfam  vindiccmus*  edq;  itcrum  ab  hac 
qvoq;  partc  ad  Cmi^cm  proccdant  cum  dominio  rationc ,  jura  illa 
cactcra  ;  qvod  modus  vindicandi  par  iis  contingat{  qvippc  6c  ho- 
rum  in  fpecie  vindicario  qvando  intenditur,  non  id  agitur,  ut  no- 
vum  jus,  c.  c.  ufusfrudlus,  fcrvitutis,pcr  eam  fibi  qvis  acqvirat  con- 
ftituatqve,fcd  ut  acqvifitum  ,  &  conllitutum,  qvod  practendit,tuc-. 
atur  ab  injuria,  qvam  dicit,  turbatoris.    Etqvtfl  igitur,  qvod  do- 
minium  ipfum  rcapCc  illud  qvoqvcfitqvod  vindicatur, hincnoDu- 
infertur,crg6  dominii  dominium  vindicationi  pra-fupponi  ncces- 
fc  cffc.  minimc  qvoqvc  cx horum  jurium  vindicationcinferctun.., 
ncccflccfre,  i.t corum dominium prxfupponatur.  fcd  &  fi admittC" 
(cy.    Nf4Mf  remus>  «d  qvod  vindicatur  rem  qvandam  optjrtcre  cflc,  diverfam-. 
pen.  /frg,^,i'  ajurc  fcu potcftatclcgitima, qvam  qviscjusrci  habct,  ini6,ut  vir^ 
tJcufnt/hA"  dicarcillam  pofljt.habcrcdebcat:  dcnu6obfervare  hic  erit,  qvod 
bit.^,^.lnjl.  jam  antcqvoqve  demonftratum  cft(f) :  Non  deeflreqvid  rei,  qvod 
dcufiifr,       cciaqvibusvis  juribuspotcftatibus)^iejgitimis,practCrrcmfubrtaii- 
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pialcm,  in  qvaoi  competunt,  fubjc^i  inftarfubfit ,  nimirum  facul^ 
:tatemFaiti,<jvam  ibidcmdixii  cjvam  proinde  intclligi  polTct  vin- 
dicarc,  qvi  juspoteftatcmqve  jure  conceflam  fc  qvidcm  habcrc-. 
aftruiCy  nec  vero  rem  ipfam,in  qvam  hocjusaliqvid  Hbi  prxtendit, 
petit,  aliqvid  tamen  rci  fc  vindicarc  fibiveconcedi  oportcre  ab  al- 
tero,  intendit.  £xi(Vimcm  haiflenus vindtcatum  cHe  BartoIumLy 
ab  incufatione,qvafipropt€rea,  qvod  hajc  jura  qvocj;  fi  ntqvx  vin- 
.dicentury.minuscaut^  resftf;]p<7r/f/^/  tantum  pro  fubje(^lo  domir.ii 
o^cruTO  ipfe  conftituat*  Qyod  ..utcm  nos  noftra^dennitioni  hanc  de- 
tcrminat^onomnonaddiderimus,  raiio  cft,  qvod"  pcr  fe  putcmus 
&qvi,funilamentaIereidominiofubjc(flx,  qvid  fubflantiale  cor- 
porcum  enc,ita  tamen  utinvicem  acccsfionum  accidcntalia  cor- 
porum,&qvxjundaiisdemeneconcingit>  fpiricalia,  nonexciu- 
damusi 

VIIT,    Qvod  autcm  porrd  in  r«  dominio  fubjedla  aut  fubjU 
cibili>reqviramus;utfitei,cui  dominium  cjus  tribuitur,  CON' 
TINGIB I L  ISy  tum  cd  facit,  ut  &  mcrc  fpirituaiibus ,  &  mcre  ac" 
cidcntalibus,  deqvibusin  proximis,extrahumanum  dominacum 
cx>lIocatiS)  idem  dominiumipnscorporalibus  conHxum  reddcre-- 
mus  :  tum  porro,  utipfarum  corporalium  rcrum,difterminarcmus 
nb  humano  dominio  eas,  qvae  excra  humanum  cantaiflum  iUnt  po-- 
iits :  Ecfi enim  caIorum,aArorumqve,meteororumq;fubIimium9 
terroe,  marisqvepcnetraiium,dIiqvalis-homini  potefias  eil,  ncmpo 
<onccmpIandieautpulchra,fcrutandi,  ut  abditaj  cujusmodi  ct- - 
iam  lupra  cap»  if..  hujus  lib.in  potefiatibus  hominum,m^r/V/r/,ad-^ 
modumnimiwmqvc  reminredominancis  rationis  retuli.vix  tamcn- 
cft:,  utaudiri  posfimusjfi  hominiin  hujusmodi  domintutn  aliqvod' 
proprie  dickum  aut  propriurn  velimusadfcrere,aut  illas  qvalcscun-- 
.^vc  hominum  circa  hasresfacultatesufitatioridominii  nomir.c_> 
infignire.  utpotf  cutn  ufus,  unde  fua vcrbis vis cft,nomen  hoc  rcd-- 
dit  rcftridioris  Cgmhcatus.cui  enim  unqvam  arriderct,dici,  honii'-- 
nibui  domiiuun)  qvoqve  efle  in  ccclorum  aftra,  maris  abyniim,ter- 
fieqvc  centralia,  &.   qvilunt  fimilia  exira  humanuni  continflumj- 
poGca  corporj^imo  cxtra  posfibilitatcm  cori)m,iinqvam  illa  con*- 
ting^cudijqyibusdominium  taiium  forte  tribucretur!  Vidtnuir. 
•  i,        .  •  huc- 
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hucoculum  conjiccre,  lurisccJnfulci,  cjvdndo  dominii  juriumqve 
dominicalium  concjvifitioncm ,  pcr  mcdiLm  poflcslionis  ufuscjvc 
(^jy i.^.iJc^  ipfius rci c.Tpirt'c,ac cnannnciperc  autumnnt  Poflesfioncm 
acqv.pojJA.zo  ipfam  pcr lcoib  pofitionem,  naturalcm  rci attinentiam  ,  ac in  ca  in.- 
ff.dc  A.R.D.  fiftcntiam  dclcribcntcs  (^»)  \ oct  ttfiisrti  ^ziic  hujnsdem  contrctfla- 
l.^.pr.dt n/uf.  rioncm  infcrcnte.  dico,  id  hi  vidcniur  oblcrvarc,  cjvando  polFcs» 
l.^.o.dtfirvtr,  fioncm  ufumqvc  rcqvirunt,  in  conlhtutionc  particuiaris  cujusqvc 
(b)Li.de fictj.  in  rcdominiii  per  natura:  ordincm  rcqviri,  imoprarccjvin,  ucrcsa 
pojfi  dom/nocontingatur,&  perconrecjvcnseidcm  .  uingibilis  fit,  E- 

qvidcMu  atftum  contingcndi  rci ,  conllitutioni  omnts  dominii,  ho- 
mogeneorumcjvc  jurium,  non  c^videm  prxci>e  ^visTcqvirerci,  fa- 
ciie  edod^us,  ctiam  incra  legis  asfignatione,liqvidcm  ita  fancireiu» 
percminenti  cuidan^  aiidorirati  rcfdct,  tnlia  ut  proximos  tfTcinus 
(i)lijj.         i^gjj.  cuicjvam  poflc  cnnflitui,  ( aut  cu)ui>^vnm  potcntiac  ut  ahbi  {t) 
presfiiis  locuti  rumus,  poli?  appruiji qvomodo  iqne  communc  il- 
iud  gcneri  Huni  jno  in  luut.T,  tcrramcjvc  univcrlam  divinitus  con- 
{d)Gcn.t.v»     f|it,^,[^,ij^  fuir  (J^  dominium  ■,  &  noltri  difcrte  ancrunt,  /r^r,  &  cjvac 
i^gjj  rationcm  ac  naturam  in  hoc  imitantur,  aut  ipfii  alicjva  perle- 
(e)U/p»  ^.12»         agentia  funt,  adjudicatwne  jcif.  (S  w jurv  ctfiione ,  mnmiptttionf^ 
j.g.io  tj-t^>     gft^ff  ji^fgi4f^rumrertim  domfnia*fol/i4 /icifviriU):  6c  perrinct,  ubiic- 
t.iy.add  l  i,C  g^i^Qp^  defurcflorum  in  h*reditarcin  hbcris ,  agnatis  cognatisqve 
comu.de  leg.  ^  j.cht]vis  qvibusda.n  addicintiir ;  pcrtinr nt  qvoqvc  plurimar  do- 
tir»  ad  SCt.  j^ipioj-yn^  acqvKicionc-s  jur  trr»uK:on?s  fiChtias,  rumeas,qvas  pcc 
Ctut4a.{f  }j»  fynibola  dicimus  tum  ah.iS (  /y,  qva*  piuumum  hocut  talcs  fint  ,a 
^j,D.R.D.i.i  jfgc  fi.ibent.    Inc]vam,ria c  picrner,  acl  dominii  vei  cxiftcntiam_ , 
zt.tn ff.D,       j_onltuutioncm  non  prarcisc  rcc3V'renduin  purcm  ,  ui  rcs  a<f>u 
4.R.D.I iS  §'  tapg.Tcir,  fcd  ui  homini  aitJrgibii  s  inodo  fir.  q voi lu m  enim  ,  nift 
z.ly.eod  .y.      yjip.jjj^^  vis  dominii  in  icn^ ,  fiqvidem  prarter  potentiam  domi- 
§.S.D.A.R,D  pfp,.j^  3  j  fg,,^  pcrtingiMc.  Ubi  autem  duo  vcniuntadnofan- 

(g)r.I"fi  p^f  ^^.  j  i^jvod  didlum  clt,  dominio  prarcqviri  ,ut  res  fit  tangibf- 
qva^  pcrjon.  jj^fjcuh.uiqve  tangcndi  perfonar  dominat  obnoxia,de  tahs  exerci- 
cui<f^ac^T?.i.t.  j,j  ^Qntacflu  accipicndum  clFe,  qvem  etiam  tuctur  rcguia  ;  ,gpod 
§•  ^?^-  ^^'^'  ^vii peraliuntf.KiriipfcfecifJcvtderur.  qvac  in  hujusmcdi  freqveniio- 
qvtr.poUejj.  per Jurisprudcnriam  ufus(^),  hanc  rcm,qva:  fc  dcclarat  ipfa, 

cantumindicanc  vchm.. 
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IX#    2.  Noto,  non  id  nobis  ftatim  non  contingibilc,  ac  cxtrt 
«dominium  cujiisqvam  pofitum  corpusdjci,qvodfortc  viojcntaal- 
Ttcrius  manuis  tangercimpcdiatur ;  cum  vidclicet  nil  frcqventius 
iit,  qvam  ut  res  noftix  ab  aiiis  vi  detincantur,  nosqve  ab  iis  arcea- 
jnur,  qvorum  dominium  h.ibemu? ,  qvacvc  hujus  nomincabaliis 
lcgc  vindicare  ponumus(4);Scd  iilud,qvod,in  nollriioqvi  amant, 
(^b)/uinaturaic^\o<{v^m  tangi  non  potcfl,   Tamctfi,  ne^ve  mipfo      (^)  ^rifi.de- 
iilo  priori cafu,  puta, ubi vis  humana  domini  manum  avertit,  id  'corp^i^incor^ 
perpetuum  fit^  utdominium  durct.  qvippc  in  confcflione  |urispe- 
ritilfimorumcft:qv«noftra  ab  hoftibuscapiuntur,  prioribus  do- 
minisctiam  invitisadimi  &capjcntium  ficri  (r).  Nc  multis  nunc 
deducam,  pluribus  etiam  aliis  cafibus  per  juns  nof^ri  tcxtus  incul- 
Curi,  dominium  aJicujus  ceflare,  ncc  eilcautc/Tc  pciTc  amplius^ubi  (^^^'^o.ff.dt 
ifthacc  arbitraria  rem  attincndi  attingcndiqve  faculrasdomini  dc-  ^*^pf'^ poftU 
finit.  fivc  naturaJis  i^ei  conditiojfivcjus pubiicum,  fivc  utrun>qvc  ^'f^fifJel.y. 
concurrens,  remeomodoconftirutnm  rcddat.   cxemplo  poiiunt  ^-^f^^^ir^rer. 
cflx,  fera  animaJia  evadcntia,  &  pars  ngri  a  ftuminc  publico  occu-  dom.{d)lji^ 
pata  ;deilJisexJCto(<:/)Juftmianns(r)  \t9:^vic^vid/tutearnwcepe-  ^'^j  de A,R. 
rkT,  (fcrarum  bcftiarum  volucriumqvc)  eo       tuttm  ejje  intcWgitur,  (05 
donec  tu.i  ctiftodia  coercetur.  cum  vero  tua  evafirit  cuftodia,     in  Uber'  ^'(O'^'  ( / )  §- 
tntem  naturaicmjefe  receperit^  tuum  ejfe  dcftnit,  de  api  bus  idem  ( f):  E-  H-^od^  cx  dj, 
xamenqvod cx alveo tuo evolaverit e»  usqv^ tuum efje inteUigittir ,  donec 
in conjpe^lu  tuo      nec dtfficitii pcrfecutio  ( nota  facultarcm  rcm  pcr-  '^^*  i^)^*7*%* 
tin^cndi  cxrpxiamcm) ejuf  eff,a/ioqvin occTipantifftt.  Deagro  privati  J-^i^-S^i»  ft^ 
li6minis,aflumineoccupato,inq;  alvcurcdadl6,idem  Jcgislator(^)  ^^J^-Dipis^ 
pcr  cundcm  JCtum,  &  prxrerea  alium  (b): ^od ft naturalt  alveoirL^ 
univcrfttm dereli^o  ad atiam partem{^\imcn) ftuerecaperit  novtu dhem 
ejtu jtiris  eftc incipity  cujus  iS'  ipfum flumcn  efl.,  id cR^  publictu»  P o fte 
multis  porro oficndi , qvomodo piuTima,qvat  natura  fui  minimc, 
uti  nec fa<51o vioicnto hominis  forraftis ,  fcd  faitcm  jure,cxtraar-  . 
.bitrariam  difpofitivam  aut  cxccutivam  inanu-tadioncm  alicujus  W^^i^iJ» 
pofitafunt, cjusdominium,  vcl  pcnitus,  vcl  in  qvantum,cfiugiant;  y/,/ 
excmpI6planta:,frumenti  agroakeriuscoalcfcCntis  ,acdrficii  folo  jj^^^^^j 
alteriuscoafixi,purpurcE velHmentoalteriusintcxta:,(/)  rciabju-    .*  ^^Jy''J'*' 
.dicatar  (k) 6cfimUium.  fcd  qvia  in  coi7f^iro:h2c  funt  pcritis;;  fortc  ^^/"/'*«' 
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£e(lAtrolummod6,ut  emcrgamusex  hirce,pro  noHro  inflituto,  fe- 
recum  tali  lcgitimoaxiomate :  Ikresqvaedam^etiam  corporea  in 
obnoxiisdominioalicujusliaberi  pofncviliam  ei  &  natura  6c  jure 
oum  cjfcdu  <]vodam  contingibilem  oportere  eircjnn  vcro  id  no  C\tf 
vci  in  qvantu  non  fit,  nec  dominio  cjus  obnoxiam  cade  cHc*  fprcta 
autcm  intcrea  pro  hoc  ef^edu  ncgandi  dominii  vviolcntia  illa  bu- 
mana> qva  jurisdidionc pubJica cf^ corrigibili$.(]vippe,doncc  fal'- 
tcm  Fiarc  pro  tuitione  noflra  vjget,vindicarc  pcr  ej  us  auxilium  rem 
iprepoilumus&ad  ejusattingentiam  redire*. 

X  Pofthacc,t]vando  ulteriusdcfidcramus,  Mt  ARBTTRj^RlA 
(<M)c.^Jilf.l;,  Gcdomintum  in  rcm//0rr/?j/,  reminifcilicct  cx  fuperius  (4)  tradi- 
tis^arbitrariam  qvandam  cujus  potcflatcm  diccrc,  duo  dicla  conii- 
nere;  ncmpe  libera  eam  cfrc  ab  impcdimJtu  Icgis)  &  dcmdccnc  itai 
libcram,utad  utrumqvc  oppofitorum  cxcrcitii  indifFcrcniisritrfi-- 
vc,  utalio  verborum  modo  idcm  cftcram  :  potcftatcm  arbitrariam 
cflcfacuJtatcm  pcr  Jcgem  libcrc  c|vid  .igcndi ;  &  hoc  ipfum  iibcrc 
qvoqvcomittcndi.  in cffcdufacultatemlibcrc qvidagendi  vcl  o-- 
mittendi cflc.  Jam  vcro  cjusmodi jn  fubjedam  qvidcm  fibircnij 
.  potcfiatem,dominium  eire,ni  faliorcvincit,  qvodfialteruttam 

j^smodi  rationum  ei  dcncges,  ipfum  ncgare  ac  tollere  videaris* 
Qvodfienimicgenonimpcditelibcranon  cfTet  <3va;daminrem_j 
qvandam  poteftas  (potcflatJ  a.  cflc  dominium,  nunc  poniiur  poft 
probabitur,)  utiqvc  nccfacultas  lcgitima  (icge  pcrmiila)ncc  potr— 
flaseflct,&pcrconfcqvcns  dominium  cum  toto  gcnere  fuo  iilius 
c>ujuscunqvcfacultatis  naturx  cxcidcre^.   Qyod  fi  autcmponatur 
facultas^vaedam  in  rcm  dominans ,  pcr  Icgcm  cxpeditionis  libe- 
r«,  qvoadhoc  aJjqvid  circarcm  ngcndum  difponcnduraqvcL-f 
non  adoiittatur  autem,  cam  taJis  cfle  iibertatis ,  qvod  ctiam  idcnx-. 
hoc ,  qvod,  circa  rcmlibercagcrc  ,omitfcrc  qvoqve  is  pcflit,  cur 
iflhaec  facultas  compctit ;  jam  in  neceflitatcm  oflicii,  fpccicmqvcL-» 

(hVb  ij:  }  M*  ofliciofae,  imo  vicaris,  cxpratceptiva  Icge  dcfcendcntis, . 

// *  rcsincidcret,p«rtradita  fupcrius(^).    conflatautem,  qvodfiqvis- 

//  ncccliitatcobJigatioiis  aut  ofiicii  circa  rcm  qynndam  agcre  racul-- 

'    '  '         tatcm  habcr, vix  cflc  ut  hujus  facultaris  rcfpcif^u  dominiuri\  ali- 
qyod  ipfiusrei  citrjbuatur;  qyin  ncccfliias  iJia  jurispotius  fcrvi — 
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lem  aut  fcrvicndi  racionem  eidem  pcrfoDar,  etiam  intuitu  ejusdem 
rei,videatur  imprimere :  qvomodo  ttuori  aut  curacori,rationc  fuas 
in  res  pupilli  minorisqvepoteilatis,  dominiumineasdcm  resne- 
mo  tribuct;  uti  ncc  cuivis  mcrccnario  opcratori  in  corpus  operis» 
proptcrca  qvod  qvac  in  c6  opcrari  vi  padii  forte  tenetur.ac  etia  poC'» 
cll.  nec  rul^ico  cenncico,  tn  agrum  domini ,  qvod  iilum  coicre  ce« 
neaturacposfit,  Certc  hancarbicrarizlibertatis  rationem,domi« 
nicae  potcftati,  jura  noflra  tribuunt,  Mftt£  qvem^  reimodenttorem, 
atjj arbttrum  difcrt^  dicunt  (4) ; ubi hcit^m  voiunt  cu jusqvc  circa_>  (a)Ut^'CdM. 
rcm  fuam ,  arbitrttm(6)  voluntxtem^j  ambulatoriam  etiam      adfii'  f^andlb^  /./. 
yremum  vitaexitum  [c).    atqvc  ita  qvidem  in  genere  hanc  liberta-  coduieSS 6c^ 
temilli  rolentcxprimerc.   qvomodo,  in  fpcciepernnguiosadus  clefAc)l^  dw 
facultatesvc dominii  candcm  obfervent,  pcr fcqventia  poteritpa-  ^iffff„ 
tcreamplius.  nuncexqvoGr»^rtfrerum,  qvarumvefpccicrum  airt  /     c  ,  ;Jr 
partium, qvagcncricamluinaturaro, lit,pauci$  qvoqvc  coadvcr-  liedonatint^ 
tcndumefl.  vir.if  uxor, 

XI.  Ex gencre  PjOrf  i^r.r^rWil/eflcdomtniumrcrum^opi- 
nor,  haud  difficultcr  collcdu  erir;  circumfpicicnti ,  rerum  hanc  u- 
nivcrfitatcm,  ccrncntiqve,  non  cfTc idem  rem  fubftantialcm,  (ed  o- 
mnino  rcrum  pcrfonarumqve  pcr  fc  fubfiftentium  accidens  ali- 
qvod  ;    in  accidentibus  autem  id  ipfum  aliamunivcrfaliorem^ 
catcgoriam  haud  facile  fubire,  qvam  cam,  qvac  qvalitatis  cfl ;  in*# 
qvalitatibusautem  ,  fiqvidem  utfubjcdli,cui  inhacret,hoc  eft ,  ut^. 
peribnacidipfum  habcntis,  affcd^ionem  id  confidcres,  finc  dubio 
magis, qvamfiguramairthabitumautpatibilitatem  perfonac 
tentiam  qvandam  ejusdcm  in  rem  efrc  dixeris:  flcporro  potcntiam 
non  qvamlibct  talcm.fcd  cam  qvac  Icgitima,qva:  legc  pcrmilfa  mu  • 
nitaqvc  cfl-,  cujusmodi  pcr  f\3pcnoTa{d)fpotcfiatem  cffc  demonftra-  (J^,2,  J/.  /jX 
vimus.  adftipulantur  hdic  defignationi  jura  (f);    aftipulantur  in-  (e)§.fnal,j. 
tcrpretes,  qvi jiuinrc  domininm  eflTc  diciqvc  voluntj  pcr  jus  nil  ali-  deufuf.U.ff^ 
ud  inteHc<fluri,qvam  poteftatem,  qvam  qvisqve  per  lcgem  habet.  4d\eg.falc4^ 
qvo(^igitur  dominium ,  gencrc/o/^/w  fit,  mihi  qvidem  dubitaro  ^  ^{ibi, 
Tion  licer. 

Xlf,  Qyando  autem  porro  iis,qvasinfpcciebuspotefl2tiMn 
ijgnatcconnumcramu$>  notabilitcr  accidit,  (juxta  qvam  fupra., 

Vu  z  Qvo- 
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qvoqvcfuitoftcnrum)(<i)qvodqvaficongcrics  piurium  legirima- 
rum  Kacuiratum  cxiftant, (itqvc  v.g.  jurisdidio icu  poteftas  jba  di- 
ccndi,&ferendifcntcntiam,5c  cognofccndi  dc  cauffa,  6f  partcs^ 
citandi,  &  cxeqvendialiqva  facuitas:  patria  poteilas6c  cocrccndl 
£lium,  facultas  &  ufurpandi  cjus operam,  &  fruendi  cjusdcm  bo- 
nis:  majcftas  fcu  fumma  rerumpubJicnrum  potcftas,&  lcgesfcren- 
di,&bcilum^ercndi,&focdcrafacicndi  ,  «Sctributa  exigcndi  &c« 
poteftas.  forian,  qviadominiumrcruminjisqvoqvc  potcftatibus 
ci},qvae  maximc  in  vita  funt  infignes,fi  ipfa  rcrum  optima  magiftra 
expcrictia,  talc  qvid  dc  dominio,  prout  vuJgatisfimc  id  accipimus>. 
non  afrcrcrcr,  ut  tanicn  utiqvc  facir,  faitcm  conjiccrc  Jiccrct ,  idcmi 
huic  accidcrc ncmpcaccrvum  qvafi  cfFc  plurimarum  circa  rcnu 
faculratum  icgitimarum  fcu  potcftatum.     ccrteufus,  qvcmdixi,' 
docct,  qvem  dominumdicimus, alicujusrci,  cum,  qvatcnus  do- 
minus  cfl:  dominiumqve  habct,  habere  lolcre ,  &  potcftatem  ca- 
dem  rc  utcndi,  &  candcm  fibi  rctincndi,  &  candem  aJicnandi,&  i' 
..      .         pfamconfumcndi , &  corrumpendi..  Si ad  juris fapicntum obfer» 
'       ''y'^''*' vationcmhic  libetattendcrc,  iJii  hiijusraodi  plurimas  pcculiarcs- 
J    j  r*  f^cultatesdominiorcrum  vindicanr.    Sic //rf»/;// facultastia  pro»' 
A  S  J^/      P'^^^^*^^"^^^*^**^'^^*^'^     'P^^^      cujusqvc  qvarum  dominus- 
•1:  ^  polTefibrqvc  crac,  qvafi  propno  novnwc j^y,a^hoz  cft  utibiJia-.- 

mpnjunct. /..  j-^^  ^j-^j  facultativc obnoxia  diccrcnt      nolUis in  raaximc cavcn- 
tSS*  de y.S.  l.  ^ | ^  habcrur,  ut w umverjuminutdes fwt propriemes  (cft  vox  infcrens . 
ti^S- aeK.  j,    j Q m i n  i  u  mycmpcr  abcedcntefaculate  utendifrtiendi(c):^  fc cu nd  u  m- 
\^''^'yl'^f     hos  in  haclfpccic,  alic[vcm^\id halerejautpepveniffe^sutpertittf^ 
injur.(pi.24.  ^^^p/^aj  aliqvem  id  dcmum  dici  potcft  cttjus ejfeClus  eidem  prodeB^ 
SJin,  '2  .ae  ^^"^^{(YihremeJtutimenonpermitttt^ytnjHnarumcenvcniri poten  (/).. 
^^^H^"'  po(rum  rcmciuti,inqvcmcoqvidfaccrc,  etiamfi  idcum  arqvo',» 
LQ,deferv..     non  Dimi<^  modo^incommodoaJtcriusfiat^/^.qvin  diicrtcjuxta_. 
url;.l,S.%5 fi  horum aliqvos  ufusfrudus h. c. jusfacuJtasqvc utcndi , frucndi vc,- 
ferv.vmdicet.     ffju//is  cafibut pars dormnii  eH  £3* extjit  {g^:\\x%  emolumentum  ret  con^ 
(^y-f^  ff tinens  (b) ;  dbmino,qyatcnus  rcliqvo  dominicaru  facuJtarum  cor-- 
fitjr  (fj)  /.  (^S.  p^^j  conclufum  cfl,  id  rracftans,  utpletfum habeat  inrepot(fta^cm  (hy 
^^  .6,  de  lco,  2,  u  j  ^jTOT^cjJf  »;o*<©^;fcf  '  ^3  ^  '■^f  x7>»<r<@- ,  a pofjcfjionejeu  f^- 

{tn^fhfial,  dc  g^ifatcpojfidendiKfnfJtAxS!i.c^so(\'izGi^^  cujusqvc_^^ 
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co  inprimis  fcnfu,  qvo  ad  qvcmlibcr,tanqvam  pcculinritcr  prcjuiac 

illx pertinebant; & pcrhoc  tanqvam  qva:  dominationi  cjusdcnu 

obnoxiae  circnt.    Appellabantfimili  fcnfu  &  latini  pojlejjloncs : m- 

terdum  ait  Paulus  JCtus  (d) propnefatem ,  qvo^j  verbum  pojJejjionU  fi^  /  y  .  ^ 

gmficae  ,Jtcut  in  eo  cjvipoJfejponesfHas  lcgajjet^  rejjonjum  eii ;  ii mi lia  d i  -  ^  /  w  i  ^  6  d 

c\int2^\V\{b).pojlejjionem  igiiur  feu  faculiarcm  ret  infiftcndi  manu  \    7r  r  jp 

fcncndiveutiqvs  utdominiialiqvid,  ipfahacdcnominationcuiri-  / 

qve ralli  lunt.  Norabileeltoc  tcrmmum  a qvo &  iplam  continua-  ,  .^,  j 

tioncm natur^is  dominn  jCtos  poflcflionem  poncrc ,  ftatuciucs :•  ^y^.y ,  de^ 

dominium rerum ex nattimiipojlejfiont c£pijje (c) y  resqvc  naruralitcc_.  ,j^n 

acqvifitas,raradiu  noflrasnolhiqvcdominii  cfTejdonec  casdem^  y  ^  '  /  ^ 

attmendi  racultatem  habemus/^).  &racit,qvoam  qvanrum  ali-  •  ,r^j^  ^ 

.qvibusproprictatem  rerura  jura  ut  m  competcnsqvid  a-lhmaot-.,^ .  v 

jisdcm  &po/rcsGoncm  dcrogent ;  veluti  fervis  &  filiisfamiiias  (f).  /     .^,  *  / 

-.Porro, qvsepoircflorixvicinaqvardamfacultascft',  rcmqvandain-.  ^  jffui 

.YCtpciimjibiretrnendii  itA  qvidcm,  urinvito  iila  pcniius^auferri  jn-  _ 

re  neqvcat;ejusdominica  ratiotcxtibus  juris  fcri  infinuatur  hdc      B  R  I \h\ 

.  modo  :  non  videturperfen^  ^^j^^s     ^fi  ^p<J^  ex  cafu-  aujerri  potefl.  j^  '^  ^£  ^ 

(/)  id qvod noflrum eilfinejdilo  nofiro  ad ahum  tiTtnfire non potcH  fg),  w  j" ' 

non  in poteftate  c:ijtu^fit^per  rapinam  ab  tnvito  domtno  rem  vel jufiapre-  ^  ^  '^'  '* 

tio  comparare  {bj  ne^ve  entm  aqvum  efi  invttum  ,vei fuo  pretio  rcs  ^  '^^^^- 

fuas  vendcre{t).  fcdj^/;r/?;/«;ri?,  hailcnusctiam  qvoad  prctii  ^^'^'       /  u  ^  (7* 

{iitutiQncm,juacit;gjCommittere{k),  Qv« dcindc  facultatem  hanc  ^,^^^^  ^ 

rem  fibi rctiocndi  iervandivc, inprimiscontra vimextrancam  do  //c^dcl-^b' 

minotuctur,potefta$wW/f4»i//, maximeqvoqvc ccJcbraiur,.ut_-.  ,*  '  '  .  * 
^i-       1  ■  T    ^  .  aL  non  aiien.- 

aiiqva  dommo  rei  compctcns ,  tum  qvac  cxpartctotatutelacpro-  .  . 

prixcrt,advcrfusGvcaggrcflbriam,fiveaiias  iniuriofam  manum  y     r.^ ^^7 

(/);tumqva  mcdiantcpotcflatejudiciaria  cxercetur,  &  in  fpccic  ''/^^^'yf 

.  fcrc  vmdicatio,  autctiam  in  rcm  a£lio  dicitur(w) ;     cflqve  pcii_.    J  Ji  j  ' 

.>qvam  a  qvovis  iniqvo  poflcfiTorcac  turbnrorc  rcm  jii?qve  luil ,  *^  ^ 

minus,  qvivcjus  qvodiibctdominicum  m  rcm  habct ,  judicialircr  ' 

itcupcrac,actuetui(»).  Eflpofl  hacpotcflasW/fT^^W/rcifua^do-  'J^^^/^  ^^**^ 

V  u  \  mino      '  '  ^  ^ 
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mino  competcns;  de  qvo  ica  judicantprudentcs :  Nfbf/nrmcoftve" 
(  )!         de  ^^^"^  ^-ff^  ndturMi  x^vinrtifqvAm  voluntutem  domini  volentis  rem fujnLa 
V  V  9'  ^  S'        itliitm  tKinsfcrre  mtam  haberi  (^) ;  l  contra  vcro  ini^vum  ejfe  in^e- 
^       fi^!'  nuii  bominibuu  »on  ef]'e  libcKjm  rerum fuarum  alien,itionem  (^),Ciccro- 
,  c   t  '3    ' !^  n i  i  i  I c  u  b  i  fun  iamentum  hbcrtntisfonsijj  tqvifatis  cfl^unTiqvemqj  reifu* 
Jt  apArc^  qvu  ^^i^^j^^g^^j    ^imittcndi ;us hjbcre.Qvod  q vidcm  ad  usqvc  abjctflio*  ' 
nem{?),im6corruptionem  (^)  noUrae  lcges  cxtendi  annotant-.; 
f^'  '  modo  ncnimiam  profunonem,camqvctaJem,qv«vcl  in  notabi- 
j^*'///  /  A  lc  nliorum  dctrimcntum  vergercposfit,  vclindicium  mfaniae  ha- 
dere  itt      ;  [j^jat;  ubi  tandcm  ut  (illatur  hatc  libertas,ilJa  dcfiderat  iqvitas,qvac 
^J-J^^'  ^     non  adinittit,  ut  aireri  pcrnltcrum  iniqva  conditio  infcratuL-,^'?) 
j.acpet.   xr.  aiicna  provifione ac\;ura confulitillis, qvi  ipfi  fua  ncgct  a 

{eji  14,  y^^'  lucn  non  pcfTunt  (/).  de  Ccttcro  &vicina  alicnandi  facultati,iflLj 
attt»  tnae  t  .  jppQ  j^f^jf^iQ  f(}^f,^(.ultas  rcs  funs  multa  obligatione(?wfn/w^i,alio- 
/  J^"  rumcjvc  fimulr.inearpotcllati  fubjiciendi,  qvjc  cxcrcctur,  fi  firrvitu* 
yjt,  ,i.z5tj,  .^.j^.  j.Q,yQjjujtyr  (^) ;  h  commotKito,  locat6,prccarid,feudaIi,cm- 
^ra/r»//./«ri-^j^^^^^^j^^^.^^^^^^j^j^,^j^^^l^^^^^^lj^jj.^    pignori  bbligaturrlfc 

^  ^^^^      fi  qvi  funtmodi  liujusgcnerisalii,  fuasfibi  pcr  civilcm  jufti  difci- 
•  AT  '/ pl^nam  pcculiares  traftationcsvindicantcs.    Praeprimis  autcmin 
fervtt.o  at  J  pg^jj^yj  ^jQfj^irjii  ccnfcnda  cft  illa  tantoper^  pcr  Romanam  juris- 
^'WJ'*^^^  ^  «  prudentiamdiscufTa  limitaqvcfacultasr^4w///,  difponcndivc ,  ct- 
ui^r7i<i  '♦'^nipo^ '"O"^"^  qvid  derebtisfuisficri  velil.  Cujuscx 

(b)l.i.L^a,d  .  g,qvocompctentiam  cxprimcreannitcnsConftantinus  fmpcr.  (/6) 
*^^-J*  Ntbiienim Ciizt fly  qvodm.sgii  homtnibuj  ^£'^r/fr//r(vcrfabatur  autcnrL* 

in  cafu  difponendi  cujuicjve de  bonis fuis)  qvamut  fupTem&  votttn- 
fntii.poSlqvam  jam  ahud  vellc  non pojfitnty  liber  jit  fiyltu.^^  Ucttumyqvod 
iterumnonrcdtt  Mrbitrium.  Qvar  llyli  dbminici,  qvae  arbitrii  libcr- 
tas,  qvalis  5:  civililegepcrgrandcRcipub.  aevum,  pcr  milie  fcilicct 
&  ultra  annos,apiid  romanam  gcntcm  cxtiicrit,vcl  unura  hoc  pot- 
(i)NovclL2^.  eft  doccre,  Juftiniani  (^i)  Nomi?antis  ita  :  Dtfponat  unusqvisq^  lupK^r 
f .2.  fuis  ut  digyium  f /7,  C fit  lex  eju^  voliintafyftcut     antiqvijjima  nobis  ItXy 

^rimapeni" Rcipub.Romatierumydiffonens  att-uti  lcgaffit  qvii^  dt^ 
refua-.itnjusefio*  Non  cft  ut  nunc  pluribus aggernmus,qvibus  in_» 
tcrminispotcilatcmhiancromanalcgitima  aiqvitas  conftitucr4c_^, 
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Ibngum  cnim  id  foret,  &  a  propofito  nos  avertcrct,  qvod  nunc  erat 

castantummod^curfim  obrervare  facultatum  fpecies ,  qvjtngna- 

tcconftituunt  dominium  rcrum,  qvod  univerfim  dicimus ,  &  praf- 

cipux  hac  fcrc  funt,  modo  commemorataf,  rurfus  5:  ipfae  fuisparti- 

bu$,  fuacjvcfaculcatum  congcrie  acnumero  conftantes. 

XIII»    Scd hic fortasfisaliundc habcmus  cxpcdare  ictutn_, 

qyifundamentanoftraimpetens, &famos,&  truncum  pontionis 

nollta pertremcrcfaciat.  fiqvidcmcum  impetu  qvisqvamoggc- 

rere  hifce  incfpiat :  Non  poflc  dc  dominio  cffc,  partesqvc  domini- 

um  conftitucnteshaberiifth.-jec,  qvae,ctiam  judicc  choro  prudcn-  (AljzdeaC'^- 

tum , a  dominio diverfa,fcparaia,  cidemqve qvafi oppofita ccrnun-  t}otV{b\i 

tur,  iSf  muItoticsinGompetentiiscorum,qvi  non  domini  funr,con-      l/t  t  de^ 

fiituta  repcriuntur.      VcJuti  poj/cjjioi  cnr»  qvAmbil commuyH  habct   *  , 

proprietOrS  {a\  qva:  acqviri,  tcncri,  ac  alicnari  poteft,  tirra  dooiinii  ^  t  ticufuc^ip 

v<lacqvifitionem,  vci  confiftcntiam,  vclamifiioncm  (^).  Rci  fibi  ^ljpcraJitf 

attwcnM hc\iltatcm  habet,  etiam  cui  pignori  rcs  data  cft,dominus  p(.^/^ffiJ 

autem  non  eft  cjusdcm,  dominium  dcmum  in  cafum  no^foiutio-  /^^- 

nis periegitimamaddidioncm cxfpeftaturus (f).    Z?/7c/ ctiam  illc  J„'ffrd^j  f/p;. 

qvireipraccipuus,&pcrcipiendonjmexea  fru^uum  facultas  cf>,        J  In^de' 

nowtzv.tum  aproprietzite Jeparattonem recipit  {H)  led  ncc domimi qvi-  ir^',\{  j\ 

den}p.trseH{e).  qvod  fiautem  pingvior  hiccc  ufusdominium  non    vib  mod  rt^' 

infcrt,  minusinfercnt,  qvarcxhocgencrctcnuiorisfuntfacuJtatis,  J^.^^^  ^yi 

vcluti  funtomnia  reJiqva  qvac  jura  prardiorum &  fcrvitutesars  no-  •    n  ,  *r  d'. 

ftraappeJlatrveluti  poicftatcs cundi,ambulandi hominispecus  vc-         i  ' 

,  .     I*  *  ,  .  ,  I       ■     ,r     ,  fnr.aoffi.ttft'' 

hicuiuraveagcndi  pcr  qvcndam  agrum,aqvam  hauricndi,calccm  i 
coqvendi,  pccora  pafccndi  i  oncra ,  tignum  ,ilillicidium  immit^^^^  deiffiir, 
tcndi,alcius  toJIendi,Juminibus  officiendi  &:c.  (/),  minusadhuc"     y^.  y 
qvia  non  perpctui  uthi,  fcd  tcmporaJes  funt,  ufus  condu<flitius,»  \f\f^^  j/  ' 
commodatariuj ,  precarius ,  &  fimiJcs  dominium-crunt  iJlaturi.  L 
Eorroncc  j//f«4^<'// racultasdommium  mrcrt:    qvando/rrr?////rf//-.  ^  f^y^  (  y  ^ 
^vjndo,  ut  <jvi  dor)ii»:u  r.'i  /it  .ilicnare  non pojfit ,     cotitm  <jvi  domtmu  j  ^    ^  /^^* 
nortfit  aUcnandtpot^i.iiemhabeat  (g)  nam doraleprddtum marittu iri'  ^^/„q„  (h)) 
vitamuliereper  lcg:'mjtili,improhibetur  alienare^cjV/tmvif  ipfiusjit  \Ne-  ^  ^  - 
^vcpupillm  ne^jpuptUi  ulLim  rcm Jine  tutorit  AUtt>r ir.it e  alienare potefl  '.  /J^  ' 
(jbj  Contra  atttem creditorpignus  cx p.til ione,Qyamvis  cjits  ea  res  non Jit^  * 
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altenare potefl {a).  Similiter  &  fircus propecuniatribiiti qvod ful 
dienoncft  redditum  (/').Dcniqvc  ncc  teflament;tria diff>o/ttto  Cim^-iil. 
citcromniuin  rerum, de qvibus  ricri  ipfa  poief^jteftatoris dominiu 
prxfuppontr ;  qvando  & ics  alicna  Icgari  potcl} (c).  Qvomodo  igi-' 
tur,  dciuio  Inc  repctcrct  rcfragator  aliqvis ,  ha:  a  dominio  alicoac 
facuitatcs,  doininii  pofcrunt  habcri  idqvc  conflituere? 

XIV.    Svavcm  huic  contritioni  fuggeric  matcriam  empla- 
rtri  Papinianus  (d),  arripiunt  Inltituiftx  (f)  confe<flam 'dant  opc_» 
Juftini.ini  fu!>Icvati(/)  Intcrprctcs  noflri  (g)  qvando  illc  faculia- 
tcm  utcndi  irucndi,  cum  nuda  proprictntc  (qvam  nppcilanr^feu 
cum  nudnc  proprictatis  jurc  conjundim  cxii^cmcm p/enam proprie- 
a/tfwadefignati  idi  in  fimili  cAiu^plenam inre poteJiateM  domino ad» 
fignanti  lii  ipfam  hanc  plenarain  rc  pottllatcm  dominittnjpienti np' 
pcllant,eidcni<3^  id  qvod  minus  picnu  tale  cflopponunt,ac  contf.a- 
difhngvunt :  id  in  7ci  momcnto  dicentes  (fiqvidem  conccdendtini 
cft potcfhtcm  fivcetiam^acervum  qvcndam  potcftatum  dotoiniu 
eflc,)  doininium  aliud  plenius  audtiustjve  facultatum  efFe,  aliud 
non  ita  auclum,nccfacultatumade6  plenum.  Q\'xqvidcmobfcr- 
vatio  naturac  hujus  rci  convenientifTima  cfl:,fcnfu  non  tantumil- 
lo  fpccialiori,  qvo  contcnti  funt  interpr.ctcs,  plcnum  dicere  domi- 
nium  qvalecuutjv'  oroprieraj-ium  juscum  faculcatc  utendifrucn- 
<Ii  conjun(flum ;  l>    Vintcllcdu  ampliori,  qvopergradusmulci- 
modidefcd^lusacincrcmcnti  )undlarum  inrc  facultatum  antc  c5*1 
inemoratarum,exiIiuspIenius,minusmagis,  parumaut  deniqvfi-j 
abfoluteplenum dominium aliqvibusexiilit  perfonis.  Namqvi 
&qyicqvid  rcliqvarum,  pra:ter  utendi  frucndi,  cft  c}usmodi  fa« 
cultatum,  id  dominisrerum  tanqvam  aiiqvid  dominicas  in  resfuas 
poteftatis,  vindic.iriac  tribui  folerc»  &  ufus,<5c  tcftimonia  jurcpc- 
ritorum  de  finguHs  iis  fpccicbus  antc  particulatim  adduc^lapro- 
JiaJiC.  p^rfpicianiu?rcmjnexempIis  :  Pcuster  Opt.Ma3C*  (5c  in  ve- 
jitatc  rei ,  &  confc/lioncomnis,  veritatis  ca:lejliscruditac,  natu* 
tXi  dominusfuminus,abfoiutifljmus,.pIcnifTimus  eft^,  totius  hujus 
creati  univerfi :  isputcftatcm  habct  plcniftlmam,  hanc  mundi  ma- 
chinam ,  cum  fuo,  qvcm  continct  creaturarum  cxercitu,  fibi  addi. 
.€liflime  rctincudii  camqvcpcromncs  usqveparticuJas  &  /ninutias 
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4ivino  modu  fuo  contingendi  po[TidcKdivc;qvodlibctcjus,  con- 
aa  placitum  ipfius  a  qvoqvam  vcl  infcflatiira  vcl  occupatura  bra- 
chio  potentc  fibi  vindicandi,  ad  ufus  qvalcslibet  adliibendii  da- 
di&concedcndi  cxliscuilibctqvidlibctjcorrumpendi  ctiam,im<» 
in  nihilum  rcdigcndi,  tumcjrandoipfi  id  placucric,  qvicqvid  elc- 
mentare natura  hacc  novit.  Jam vcro orancs has,  &  C\ <jvas pratcr- 
cadivina  dotninicn  omnipotcntia ,  in  mundana  hxc,  potcdate» 
xromplcdlitur  ,  tanqvam  pkniffimi  Hliut  divini  daminii  p«rtcs(lU 
ccat  verbisuti,qviecapimus)  non  pofluntnon  aifliffiari*  qvippc^ 
abfurde ponas:  aliqvam  autaliqvas  carum  Facultatum  Deo  in  cre- 
aturashafccclcmentarcsdceflc,  fortcjuftifllmo  jurc  fuo  ufurpan- 
di,  vindicandi, aut  (imilcs  j  &ncccnc forct , dominium  illud  cffc^ 
,ininutius,autamplumminus:<jv6autem  dcmptQ  aliqvid  aiinui- 
tur^  id  taaqvam  partem  cjus  eirenobis  diiflitat  natura.  Tranfeamus 
abarchetypoad  typum:  Audiaturaliqvisdominus  cfFe  cujusdaoi 
iiveprsedii  (ivcfupelledilis,  frvealiusgeneris  rci  ,  donec  audienti 
nonconnar, de  qvibusdam  ip/i,  qvem dominum  percipit ,  faculta- 
tibus demptis, per  dominicam  naturam  difcurrens,cidcm  hominip 
tanqvamdoraino  tribuitpotcftatemtalcmin  cam  rcm,  qva  illc-» 
eam  ita  fibi  rctincrc  poffit,  nc qvisqvara  ipfi  invito  illam  poflit  au- 
fcrre ;  itcm  pro  lubitu  poflidendi  &  ufurpandi  eam ,  itcra  libi  vulc-f 
alienandi,dcfimilcsrcliqvas.  ubi  vcr6  idcm  animadvcrterc  fortc 
incipict, vel  hunc aliqvcm jure fu6  rctincrc  fibi  hanc  aliqvam  rcm 
jion  polTc,  vel  non  habcrc  jus  ea  utcndi,  vcl  ctiam  non  pro  placit* 
alicnandi ;  nefcio,  an  non  dominium  illud  qvod  ante  concepcrat-» 
ampli£fimum,per  hujusmodi  dcfc(5lu$  deminutum,  pro  rcfthdo  ac 
4cminuto  incipict  habcre«  qvac autem  rem  ampliarc ,  qvibusqvc 
€leficientibuseandcminaIiqvodeficerc,ac  dcminutam  judicarc^ 
/olemus i  illa  pro  partibus  qvoqve  cjusdcm  rci folcmus  rcputaro. 
Forfanigiturdubinmnoncft,facultatesillas,  rcmncmpe  fibi  atti- 

nendi  prcnfandivc,  vindicandi,  ufurpandi, alicnandi « &  reliqvass 
proprictatem,poflresfionem,ufumfru(ilum,&itaporr6  noftris  di- 

dasjUtiqve  partcsj  casdcmqvcconftitutivas,pIcnioris,  &pcrhoc, 

vcridominiiefle. 

^V,  Sedais,qvidautcm  fibi  ergovultilludd^miniiadhafce 
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flchiiiiismodi  faculcatcs  plcrasqveomncscontr.ipcfitio,aut  ab  ; 
dcra  diftin<flio?  Sicuti  cx  modo  antcccdeniibuspatct,  conringc- 
rc,  ut  facultatcs  hz  dominicx  in  rem  qvandam^juniflim  uni  petfo- 
nacinha:rcant,eidcmvccompctantjita  jam  antc  qvoqve  obfervi' 
(ir)  iikz.c.jf.  tum  cft  {a)  cisdcm  accidcrc  poflc,  ut  multifariam  ab  inviccm*  fc 
NMfH,i9,       rcntur> alia:  huic alia:  alii pcrfoncc  compctant : exindcqvc  facile e 
venitc,  uti,  qvac  antca  jundim  conftitutac,ut  paries  qvacdam  iimi- 
laresy  unum  plcnius  dominium  conhccrcnt,  finguJacab  invicem  fc« 
paratac  ob tcnuitatcm fui, &  qvod  qvafi  minuts  intcgri  portiones 
exiilaiit,  iicctaliqvid  dominiifin^pleracqvc  tamen  nomen  domi- 
niivulgariufu  nonfatis  fibi  tucantuti  qvomodo  vidcmusetiama- 
fiiscontingercrcbusjubiqvifinus,  qvacparsfitulam  qvandam  c5* 
plenS)  qvac  gutta  maris  efl>  non  mare  j  fcd  finus ,  fitula ,  gutta  co 
muniiisappeJiitatur.  Qvod qvidcm cumita^cft,utiqvc conftat, 
facultasaliqva in  rem, dominicam  rationcm  verc habeat,  non ob- 
Uarc ,  qvod  vuJgo  dominium  ca  non  vocctur  \    &  fortaffis  nec  vq- 
cari  com6nuniicrdcbcat,qvia  xctxofJoWco' qvandam  fcrmonisvi- 
dcripoflit  fapcre,  per  fimilcm  denominationemraJium  partium, 
utpJura  maria ,  ira  plura  dominia  dicerc,  maxime,  qva  minutiorcs 
partcsiqvacincumulorci  conRiturx ,  numeru  unum  faciant,  ra- 
li  nominccommuniflimc  infignitum.    Undc  porr6  ncc  abfono»» 
debctnianere  iIIadiftindio,&per  communcm  vcrborum  ufuov 
freqventata  dislocatio plerarumqve  iflarum  facultatum  ab  dqmi^ 
aio,  five ab  aliqva  aut aJiqvibus  earundem,  qvibus randem  ut  fu 
do,  ac  umbilico  nomen  dominii  idem  ufus  ad  excremum  appr^ 
titrcJinqvcndum,  &  qvacfortaflispraecactcrisaut  qvanti,aut  virtii-^ 
tis fuaepracrogativa,  id  ipfum  contincnter  retincre  mcreantur.  V^- 
rum'qvid  igitur  hoc  nunc  dominicac  facoJtacis  fit,  id  hir  fort^  dc£^ 
dcrabiturfpc<flari. 

XVI.  Utfolummodocodecurramuspcrfpccics  dominic*- 
lium  poteftatuminfigniores:  qvandoappar«tfacuJtati  rcm  poffi 
dendi  fcu  attingcndi,  attinendiv^,  ut  &  poteflati  frudus,  cx  rc  pcp- 
cipicndi ,  autqvovisalio  modo  ufurpaudi,invc  utiJitatem  fuani> 
dirigendi :  accidcrc (infignes  Jiccr dominii  pJcnforis  partcs  finC-.)' 
utXaepiusfcparcnturarciiqvo  dominii  corporc,  &lcparat2c  qyi 
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arianturtceqvenciuS)  eciam  ulu  prudentum,  qvam  ut  a 
i{oininiodi(linguantur,pernam.  Xllf.  his  juxti  alicgata,  &  piu- 
rima  percivilcm  jurisprudcntiam  locaj  minusfufpicandum  cft,ra- 
lioncra  iliamxv^cuTctTZu/rcfidcre  in  hujusccmodi.  Vindicandi 
invexcmagcndialiqvafacultas,aliisqvo^vc, qvam  qyi  omnimo- 
dc  pro  dominis  habentur,  tribuicur>  vcluti  bonae£dci  ponrclTori ,  ci 
qvi  agrum  vcLligalcm  tcncns,  aliuddirigcns  dominium  fuo  fupc-  {a)UJ.y,^,S 
riusagnofcitiacfupcrficiariisfimiIib9(/i).Faculcati  alicnandi  qvo-  (^y,  depubU 
qvc  difertc  videmus  tribui,  qvafi aliis  qvoqvc  compctat ,  qvam  qvi  inrem  a^^  l. 
vcrifint  rcidomini(^)  vcluti  crcditori  pignoris,    qvamvis  hanc  ;t,\§.  /.  ^U. 
qvidcmfacultatcmnonfimplicitcrdimittcrem,ac  fipcr  fc  ac  pro-  /e^^,de 
priaaiiis  qvamdominiscompctatj  utincc  faciunt  jura  cam  inhac  Ij.^.i./ta^er^ 
fpecicadnotantiaj  dumvel  pa<flioni  vcl  pcculiari  civili  Jcgitima:  vclipelJ.i.C^ 
difpofitionieamtribuunt,a  qvibus  utiqvcconftat,  cuivis  qvidvis  2.  defuperpc^ 
in  qvodvis fcre poifcconcedi ;  Icd  mifsa  dubitationc,  &  reliqvisil-  (^) /.  q^ib^ 
lis  facultacibus  qvae  videntur  non  cflc  hujus,qvam  nunc  qverimus,  adc.licJ.j, 
•fbrm*"E :  nifi  multum  animo  fallor :  Patefias^ ^*^P*^9s       pcrpetim ftdi  dc jurJom, 
dttinendi  aJJerendtveiVelnon  attiricndtydimittendive  Mfefe^\\\2.  cft,in  qva 
qvafi fundamcntalc dominiifitum  eft.  Scntcntiatpropinqvum di-  ^  v 
accrisfndum  Bachovium,  qvando  animadvcrtcre  fc  dixit  domimi  ^*^* 
.tffeEiuminduof^fereconfiftercyinjtircrcmperfeqvcndi^^ ftbi  affcrendiy  J*^^  ^^^' 
0in/ure de rc di/foncndt.qvamw'\sin  mcdiorclinqvojanpropricaut 
concisc  fatis  hcc  ab  co  dida  fint  omnia.fcilicct  cffcdumdominii  is 
•dicit,  qvodnobisipfumdominiicncqvaficft,  &diiponendi  dc  re 
facultas  pro  ftri<fliori  hac  nacura  dcfignanda^  forfitan  nonaihii  la« 
xiordid^acft:cumpIuriaiacircarcmdifponcrc  ctiam  non  domi- 
iiorum  ftridii  di<ftorum  eft,  vcluti  qvi  ufumfrudum  in  re,qvi  oppi- 
gnoratam  remhabcnt,  aliamaJiojurepo/ndcnt:  tamctfi  intcrca^ 
iLnc  aliqva  difponcndi  rationc  vcl  ftridiftimum  q  vodlibct  domini- 
«m  pcnicus  forcc  non  cfi:  id  qvodadeo  ctiara  noftrae  pofitioni  in« 
clufum  voIumus,qvando  atcincrc  6c  dimittcrc  conjungimus :  qvo- 
rumpofteriusinprimis,  im6  utrumqvc  non -finc  difpofitiva  qva- 
dam,circa  rcm  rationc  eft,fiqvidcm  difponcre,ad  placitum  aliqvid 
ponerc  ac  conftitucrc,circa  aliqvid,  cft.Verba  auttm  pofitae  delcri- 
l>'.ionis  c6debcaucci£fi(cnfu^qv.o,  qvando  facuJcas  dicltur  Mti-» 
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mendi  velnoHattincftdi,  id  nrbirrariam  illam  dotninics:  laculcati  co» 
gruamad  utrumcjvc  oppofirorum  pr^^gredicndi  rationera  expri- 
mat :  de  qva  num.X.  ante.  Adjcda  vox dimittcndtvc af«fcym:i^\%  fo* 
lummodo  cxprimcrc  vult,  id  cjvod  in  cfFc(flu  cft,  c^vovc  cvadcrc  fo- 
Ici  ifllicxc  facuitasdominica  in  partCy  qvd  juxta  placitum  rcm /ibi 
non  rctincndi  c(l ;  nempe  ut  dimittatur  rcs  a  nexu,  qvo  hadcnus  ad 
pcrfonam,  ut  dominioejusrubjcdla,fefc  retulit.  fimiIiter,c]vando 
Attinerc^  ♦j^rf^f  junguntur,po(lerius  ad  cxprimcndam  cfficaciam 
prioris,  five  ctiam  id  qvod  confcqvcns ac  fucccdancum  iili  cft, pcr- 
tinct,  in  cafu;  qvo  rctcntiocontii(5lare  habetcum  advcrfario  alio^ 
f um  aufecendi  nifu.       Ubi ne  (latu  fuu  facultas  rctincndi  cxci* 
dat  ,  domino  rcsreivc  ncxus  contra  illum  vindicanda  aflcrcnda- 
«jvc  eft  ,  five  jam  dum  fad6  advcrfantis  occupara  tcneatuc_» , 
fiveetiam  impctatur.  ancrcrcautcmfibi  rcm  cum  tali  cflicacia-. 
fenfus  hic  velim  intelle(flum,  qva:  alias    vindicare  eft,  in rcfpcfla 
pari.    Per4m>f;;///vcrbura,idemdi(Jlum  velim>qvod  rccincrecft', 
ialtcm  placuit  plufculum  illud,  qv-od  vifum  id  fuit  aliqvaot^  no- 
fabilius  conCgnificare  ac  qvaficoinfcrrc  ncxum  atcinentiamvcret 
ad  pcrfonam*      Qvod  autemrrw/^/retinendi  cujusqve  facultas 
hacc dicitur, pertinctad infinuandam rclationem , qva  haccperfb- 
nam  ccrtam,  prac aliis,  peculiaritcr  refpiccrc ad  rcm  qvandam  ccr- 
tam  facit,  fimulqvcrem  vicisfim  ad  perfonam»    Qvsqvidcm  re-- 
latio  murua,  utcontinenrisnexus,  notabiiisqvc  domioirconfiitu 
erctur,  addendumfuit,  facultatcm  hanc^fr/tf//wc(rctalcm« 

XVII,    Non  hicinta<5^a  transmittenda  vidcturratio  illa  Ti 
fubje(fliva,qvaadpcrfonnmita  illarcfcrtur,ut  fimul.neccfle  flc-# 
perfona:  huic,  ex  oppofito  qvandam  cocxiftcntc  qvalicatemj incflri, 
^vaadrcm  vicisfim,fcferefcrat,intelligc  dominicam»  Scilicec.^ 
talemaliqvamfubje(fliverclativamqvalitatcminrc,  in  qvam  do- 
minium,  cui  competcre  ponitur ,  efl~c ,  fatis  argucre  videtur ,  qvod 
omni  dominio  pcrfonarum  in  pcrfonas,  talc qvid  rcJatac  qvalitat' 
inobjcdlapcrfonaoppofitumfit.  vclutifcrvitus, qvacin  fpccicdi- 
citur,filiali$,  conjugaIis,fubditiva,5cfi  qvaaliaali6nomin. 
gnari  potefl,fubjc(flio.      Scd  non  opiM  eftargumentis  qvarrcrc^ 
^vodcopioscinvcntumcxftac.  Jurisperiti,pra?tcrqvam,qvbd  muU 
usfignisaLiihancrcirclacivamad  domiaum  dominiumvc 

lic 


tuum,ruum,  ejus,  cujuscjve,  in  bonis,  in  patrimonionofbo  eilc.,-. 


ad  nospcriincrc  dicunt  (^):  ipfi  qvotics  qvotics  Ttxpfoprietxtis  faci- 
unc  mcntionem,  cadcnKjvc  tali  cuidam  dominiorem  o|V{>onunC-_,  '->^' §  '^^* 
fupponuntqvc,qvod  divcrfum  c(l  a  facultatc  posfidendi,  utcndi  'P*-^'^-^'^' 


fruendi,  &,  fi  qvac uhcrius funt, fimilibus(^).  unde apparct,didam     if^* '•^'''J* 
in  re  qvalitacem,  ipfis  qvidcm proprietatcm  clVc  diciqvc,  fpcciali  iilh^^'^^^  '^^'  j 
rfi^d  dominum  domJniumcjvc  rclacione.  atqve  hoc  cu  prorfus  cf-  ^•M*'/'-''^-"» 
fcflu,  qvo  rcs  qvacdam  ita  perfonac  alligata  annexaqvc  cl},ut donec  ''^^^.P^J/'^'J' 
ipfa  dimittcreeamfpontcfuanon  vult,  abftrahi  ca  ipfi,  fua:qve  f&' ^'P^'' ^^/'f 
cultati  prorfus  cximi  non  posfit :  fcd  ipfa  rctinerc  ac  vindicarc  cam  ^^'^' ^^'^^^^* 
fibiffinon  in  prarfcntcm,  faltcm  in  futurum  uium  posfit.  loqvon-.^^'  *'*  '  f 
autem dc eo  afFedionis,  qvod  communiterincft,  dcqvc calu ,  qvo-''''-' *'*  *^^*  *  ' 
pcrfona  dominans  fuo  i.ntcgriori  pcrfillit  jure  ac  libcrtatc ;  non-.  ^'^P^JJ*^ 
ipecialibusex  causfisita  obIigata,ute6  modo,fibi  pecuiiaritcrali  P^^^J^^^" 
a« competentia ad  alios dimiticrcncccfire  hnbcnr.  prour  accidcre 
poteft, ptoptcrcomniifl*umpcrfonac,&  pondcrofam  crediti  obli- 
gationem  aliam.  qvamvis  nchicqvidcm  cercaiDdividua  rerunu 
ftatim  abfolura  qvardam,  at  dimittrfntur,ncccsfitasfo!ct  impererfj 
nti  aliasaccidit  iis,qvifortcfundum  qvendam,ufusfruclus,pigno- 
risnominc,  auralio  pcculiari  titulo  tantum  posfidcnt,  candcrrL* 
hanccc  rcm  cum  vita  poftqve  dcbitum  folutum  rurfus  obftriclidi- 
inittcrc;qviafcil.  medianteacrcpleruinqvefibi  fua  qvisqvc  ex  nc- 
xu, qvo mediante pcrfona illa afHcitur,Iibcrarc,eoqve  fingula  nil 
--'ininus  fibi  perpctim  rctincreac  vindicarc  poteft.  Id  qvodqvando- 
qveextendi  vidcasin  cafum  ctiaro  intcrccdcntis  jam  caducitatis  ^^y^  (7^^^^, 
(c).  Unde  ctiam  cft,  qvod  vcl  maxime  obaeratis  fingularum  rcrum  jurMm,  m  • 
fuarum  dominium,im6  facultarem  aliis  qvam  qvibus  obftri^li  pgf^,^ 
funr,  casrradcndi,  (doneccitrafraudandianimumid  fiat)  variisqi 
modisaliis  in  vivis,  &  poft  mortem  deiis  difponcndi,  non  denege- 
mus:fccusacaliisalia qvzdam  in  rc  jura  habcntibu».  Applau- 
dcrcm  fi  facultnrcm  hanc  perpetim  rcra  fibi  rctinendi,  cxcoqvod 
propritias  in  rc  ^pfi  fuppottitur,  ad  diftindlioncm,tum  plcni  ploriu 
in  rc  f^cultacum  dominii,  tum  rcliqvarum  fejunflim  fortc  pofica- 
xumdomiaancium  inrepotcftatum :  »W.eproprictatiS}  vcl  etiamij. 
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Cimplicitcr  prajfneafis  dff?»i»iu  mm[id\xCionbus]\iih^ 
(4)^.^.Isd*U'  appcllandum  ^viscxiHiinarct. 

/«/*/'.  XVIII.    Conflllcrcautein  fummum  hunc  atqvc  ultimum-» 

dominii  cardinemin  hac  rci  fibiperpctim  ad  arbitrium  retincndi 
facultate,  pluribusatteftactur  periti  noftri ,  qvando  non  tantuniL» 
(^vciuti  plcrisqve  cxtcris  in  resfacultaribiis  qvoijvc  acciderc  fupn 
{b)Lt,2j.aLj>  indicatum  cft,)  ut  aiiqvid  domiiiicx  compctentiae  eam  pon unf(^}5 
R.y <  fcd  ctiam  hac, cidcmqvc oppofita  in  rc  proprictatis  qvalitatc  poG- 

ta,  dominium  ponunc,  ncgata  negant,  vaciljantc  vacillare  fatcn- 
tut.  Ira  cum  vctercscbfcrvabant  prapdia  populorum  bcllodcviclo- 
rum,  qyodammodo  rcipubl.ccdcrc,  eorumqv.e  aliqvod  qvafi  hujus 
{c)^ro.^.^i,  dominium  conftirvti  j  &tamcn  rsm. c6  modocxidcrctcmpe» 
dclLOA.un.  ratani, uc pcrperuo Ubj uicol.T in hbcriorcm ufum bona  cn  '  rc- 
C»df  ufucap.  tincrcnti/i'i?^>;/«/«7»  in  bonitariumiivc  iti  Oonis  hifcc  pc  ■■xi 
tKinsfarTn*     tribucrunt  (^).  Nocatudigjiumcxiftimcr  *     •  "^''^  ioui 

(d)  !.t4>i.C.dc  pcrcipicndi  fru(flus [urn  civilia  parcius,  iiiii>  ..  ..  vv/iulitu- 
nuijur.^vj  cam  fort.-^Iiis  nunqvaOT,tlominii,fcd  potiuscor  .  ..uo  fcxvituiis  no»\ 
rit.toUend,     miac  uignantur  (/'^  ;  qvod  tamenf;ntadadiint(  rpretcs,fiqvidtmj 

(e)  dd.2j.dt^  hanc  rcijrctinendi  vim  fimul  illi  conjunif^am  rcperircnt  (licet  nec 
y.S.  alii  alicui  hujusdcra  rci  dominium  ncgnrc  audcrcnt)  id  ipfum  ex 

(f)  adfrefr.  hac  & facukatc utcndi  conflitutum  totum  jus,  dominium  qvoqve 
ff.de acq.rer,  dicendum  judicarcnt,  idqve,  proptcr  illum  conjunc^um  cum  bac 
Aom.  num,^»  ufum,uciic.    Audiatur  tanrum  Bachovii  hic  ratiocinaiiof/)  fed 

juri  Htcndifruendi  accedit  tjvid  ampluu  v.€.jm  rem  VIND  l CA  ND 
CUM  £IFADAM  PERPETLIITATE  qvale  eH m  Emphyteutu ,  Vafalio  i 
tunc  /tltft in  dominii i}eciem,qpam  Dd.  vocant  utile  dominiumy  cui oppo ' 
nitur  dirc5lum,  qvam  divifiouem  vulgo  ^  bic  qvo.^  a  JFcfiml^cio prdbju 
t^tm^  ineptifimt  qviferre no>poffum.  <Sc  q vx  fcqvuntur.    Similia  fuil£ 

(g)  to,i,diJp.h  qvac  iKibct CoDimcnr.ad Trcutlcrum j/orfijjjiry  Dd.Jjocqvo^con^ 
tb.iMt'  Cr.     ft.ierarnnt^  qvodv.c.pcncs  vafxllum    Empbyteut:tm pienijjima  rei  ttti' 

7,  ciei  utihr:tiij  cum  accedat  jiu  vindtcandt  contra  ipfos  q vorfj  dtr^' 
tios  dominoSi  (S  '  hal-em  PERPETULl  ,  aliqvodpcKcs  iffos 
dominium  efjCy  iiijjiuii-ft  uegare^  Nc  nunc  urgcam  ,  ctiam  JCto<;  vc- 
tcres co  fuiflc  compulfos,  qvod ,  ubi folumraodo  fpcm  probabili 
contingcnti*  vidcbanr,  utprattcr£a.cuicatcm  utcndi  rQs  pcipctu 
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srJicuicjus^;  pofleris  manercc,dominoscosdcmarpclhrcnr,vciuri- 
maritum  rci  dotis^^).  Si  qv2ratur,inqvanam  poccllatc  potiflimum  {'*)i*7S'^-J^^* 
conG(latdominiumilIuddirc(5lum,qvod<licitur  corum,  qvi  rcm  ^ot^ 
in  Fcudum  aut  Emphytcufin  dcdcrunt  ?  nifi  fallor:  prsccr  ilium-. 
qvalcmqvalcm  ufum,qvi  inpcrccptione  canonis,^fcrvit'iorum  ac 
fimilium  cft,  inpoccftatc^qva  prohibctur  vafallus,cmphytcata,in^ 
vitisipfisad  aliosprofuoarbitratu  remiransferrc,rcd  ita  connita-^ 
tamrelmqvcre,qv6ctiamfpcsfit, utintcgerufus  ad  ipfos  poflic^ 
aliqvando  rcdirc*,   id  qvod  a  parrc  illorum,^  in  pracftjntcm  qvcn- 
dam  &.  ia  futurum  pieniorcm  uAim  iliius  rci  fibi  aflcrcndi  f.Kulra" 
tcm ,  habcrc  cfl.    Rcgula  autcm  juris  qvxcfl :  tiuos  nonpojletjta'  ([^l.j:^,u&'^ 
'  demrei  i»  JoHdum  effidominos  (/»)  diftindtioni  dircdi  ac  urilis,&  commod^ 

Ip  {\  qva  alia  fimilis  fimuitanei  dominii  ratio  cfl  non  obloqvitur,  ct- 

V  iam  qvoad  cafum  ,  opinor,qvo  utrinqvcrci  cum  pcrpctuitatc  ro- 
tincndi  facultatcm  rcfpicit :  fiqvidem  modusilic  rctincndifolum- 
modo  probcdiflingvarur,  imo  fi  obfcrvctur,  vel  communc  ctiam 
^  qvodamraodohic  conccdi  dominiumpoflc,  modu  tantummodo 
facultatum  cxcrccndarum  diflindo.  Atqvc  iflhoc  qvidem  mO' 
rfo,pofitarci  qvadamintervenientc  retinendi  facultafe,  domini-- 
lam noflri poncnr.  Toiluntautep,  cademfublata,illud,totics^ 
qvotics id  ipfum dcncgantiis, qvi  mcrum jus  utendi  frucndi ,  cjvi 
mcrum  juspdpdendi,  ccnendive  ad  aiiqvod  usqve  tcmpus  aut  ca- 
'  fumhabcnt,  qva  dcre  cciam  ante.  <^vin  infi^nis  eorum  annoia-  ^ 
tio  eft',  ceflantis  dominii  naturaliter  acqvifiti,  ubipcrid,  qvod  j 
fcraaliqvaoccupatainnaturalcmfuamlibcrtatcmfe  rccepit,  fa-  I 
cultasfibiearaaflcrcndiinaniseflfa(na(f).  Vacillantautcm  iisde,  ^f)§./?,/^;/i  j 
in  aflerendoalicni,autdominioaut  rcifijitatc,ubi  ipfa  harccarcm  l.deR.D.{d)^  i 
perpet:ro  rctincndifaculcas  vaciliat.  qvandoaiidiasdicere/y^;;;!'/-  Ujp.§.i.dfR.-  , 
deri  ferfedc  ct^jtisq-  id ejfe  qvod ex  cdfu  aufcrri  poteli.  {d)^od evimi-  7.  (e)  h^o.dty'  ! 
tur  in  bonis  non  eH{e).  Qvando  ipfis  cani  dcmu  rem  inbonif  nofrii  ba-  /?..7» 
bere intelligimur ^qvotiespoffdentesexceptionem nut AmtttentcsAdreci-^  {f)Lj2.d,aC' 
piend^ c^m  AiJisnem  babemus{f).Q\ySkV.do  vcl  i^cjvod aliii  dcvemur as^  ^vir.  rcr.  do.- 
alienumappelUre  incipiunt  [g),  Patere  cxiflimem,  qvod  propone-  f^)/:  2lj,  §. 
Uatur, ncmpcuitimu dQminij,5ciliudin qvo qyafi dominii Cnrdo  deF.S. 

cihat' 
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adhacrcfcit,  clVeac  prudentibus  hahQrupotcJIatcm  qr4»(Um  ArBitrd 
r/am  rem perfctim fiOt  rctwendi  ajfercnMve* 

XIX.    Ubiqvidcm  avihucunum  non  videtur  t;icicc  prorfu* 
transmirtendum,  qvod  ncmpcqvandoin  facultate  hujusmodi  re- 
tincndi,  dominii  primum  ponitur,  idnon  debcataccipi ,  dc  facul- 
tatc  qvaJam  inli,  omni  utilitatc  mcrd:  qvippc  vana  ac  inanis,  imo 
futilis  rnliscnct  rei  attincntia. coDtra  morcm  humanx  non  fatuc 
httJ.cj.  a^i(;njs,inftitutionistjve  omnis ,  cui  obrcrvancc  philofbpho  (j) 
bonum  fcu  finis  aliqvis  propofitus (cmpcr  cA.  Scd  dcbct  plan^ iix- 
tclligi  talis  hic  potclias^  qvac  commodum,  utilitatcmvc  t]vandaau 
retincntis  inrucatur ,  cocj;  faciat ;  fivc  utiiicas  ilia  amplioi'  qvzdam 
Cvc  minutior  fit; firc  in  qvada,vel  fru<fluosa  vcl  ctia  honorata  tan- 
lu  circarc  dilponedi  rationc  perfiftar,fivc  a^Vu  nunc  percipiatur  fi- 
ve  €x  partc  maxima  in  fpe ,  juris  defiinatione  roboraca ,  aliqvand^ 
pcrcipicndi ,  confifiat.      Cujusmodiccrtc  vcftimcntiscriamin- 
dutum  rcperirccrii,cjvicqvid  hujus  faculratis  nomcn  dominii  mc- 
rcri&cxrcipia&cxantcdiilis,  5:cx  ufu  communi  obfcrvatuc--. 
imo  ab  hujusmodi  non  nudum  relinqvendum,placuiffe  judicio 
prudentum,  in  fpccic  ufusfru(flus  &  proprictarii  dominii,obfervat 
(h)%.i.infin,  Noraotheta noficr(/^).  Vcllc^,vocuJam ^'/^/ihacc  qraedam vireu* 
icufufr^       tefuSinferrcjitautfibi  rctincrc,diceret  etiam  fuc  alicui  ufmxtrx* 
ncrc ;  atqvc ita cadem  harc  qvoq;  noftra  diccret  pofita  hujus  facuU 
tatis  dcfcciptio.  Vidcri  alicui  pofilct  potcftas  harcce  in corporc  fa- 
cultatum  dominicarum  infiar  umbiiici, cui  rcliqvar  illz  facu\tat«*.s- 
in4ominioplcno,ardis  ncrvis  anncxxcircumjaccant;  iamlnut 
plcno,  v.  qvafi  per tendincs  protenfos  in  laxum.  Vcl  ctiam  ccncrl 
inflar, aqvojutpiani  pcriphcri^ incIufi,puDdaaIialatius aliapro- 
pinqrius  diftcnt.    Sufficiant  dida  dc  oatura  dominii  rerum, 
vidcDdMm  de  potcQate  cjus  acqvi. 
rcndi. 


CAPUT  XF. 

De  poteftate  acqvirendi; 

4dominii  rcrum  imprimis. 

/.  Potepas  dcqvirtndif  Mvcrfd  ^fdddm  eUfacttUdf  4  c<tteru  ina» 
rem ^otejlatikm* 

//.    Plurintam per  jkruprudentiAm  trA^ationem  babens, 

IIL    Efi  hdc  velUtioris.vei fht^liori^  & /uhje6ii  (S  libertntu. 

ly.  Etiam  in  jus  multUm particulAre  fxpiM  abiens altii^  parti' 
jutlmter  conjlitutia  juribus  fe/e  immifiens» 

V*    Alid  ejiu generaliora  memorata ,  bic  modo  tranmittuntur. 

VL  Rts,  qvd  extra  vuigare  commercium^poteftati  acqvircndipri^ 
watorum  regulariter  exempta. 

VII,  In  rebus  in  commercio  diftinSIorumgemrum,  etiam  res  in^ 
'COrporalesfunt:  qva facultates fint  in  res  legitima  inqvibud  etiam  domi- 
MiumeUtpjum. 

VIIU  S^od  cum  iUis  cateria  vel primum  vidcripoteH  ohje^um^ 
4U^viption  'utfeupoteflatis  acqvirendi, 

IX^  Modus  rerum  domimum  acqvtrendiper  naturam  A  partc.^ 
acqvirentii  qvadam  rei  a/prchcnfio  til,  Hujuf  Jfccics  accejjio  ^  occum 
fotio^ 

X%  AcceJfoeflCffru^Humi^ 
XI,  Etpartium, 

XIL    Medta^  aut pccuiiaric  conditionis  f^ecificatio  cRl 

XIII.  Occupatio  vcl cH  rerum  nuliiM ;  in^  bia pro  dcreltSio  babi' 
urum.  adqvamigtturpertinet^ff  ait<^rum, 

XIV.  Et  Thffauri  inventio. 

XV,  Et  ufutapio , pim  catcrii  modii participant  concurrcntis  f^ 
SialteriuL. 

XVI,  Vei  cH  rcrum,  qva  dum  eccupantttr  aii^rum funt ,  eccupjt^ 
.tioivclitttbcllica: 
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'       Xint.  Kt  eMtjvdme^inrttetnidhiofte  ft» 

XVIII.  ILadcm^j  vtl  filcmnivcl  tnifip^Jhkmm  aut  ctiAm  fjSfi. 
tmttum. 

XIX,  De  Adi^iniotje  per  legcm  Aut  pntentiam. 


Domino  jiFcibuscjvefeu  potcflatibus  qvibus- 

libct  cuiqve  hominurn  pcculi^iucr  magls  ac<^vificis,mac»s- 
■<Jv€prGpn*isconftitutis,divcrrum  cft  dominium  juraqvc-» 
iti  rcscommunifnma,  &  in  his  fingularisnotar,?  orf^^iT-^^"  AC- 
^UflR  E  A/^D  /"cujusq;  fibi  pcculiari  magrs  r^itionc  proprias  qvas- 
turasrcs,  five  in.rcsdominiom  ,  jui;;»q\'Comnrs  gcrrrir  Dcnmn- 

{jA)cAp.^„      ftrotirc/l  lupro(4),  hanc>.cofnmi^niflimi  illrusdo   .   

num.ij.^  in  mundanas  hafcccreaturasdati,  aliqvid  pdtifnmumeflc ,  &faJr,  • 
fi^q-  perqvodvelomneetiamilludin  cxercitium  fui  abp*at/nvod  ipfi 

ufui  feuclceqvutioni  facultatisutendi  cjuyviararqvaf!  ftcrnaf.  Scif. 
hocce  naturale  coifimuniu3dominium,qvatcnusad'  ftngulcs  eluf» 
jTfipIicatiohr,  in  dubbus  hifce  (fiqnrfcm  fcpararim  ca$  confiderarc 
lrbct)confifterc  vidieturpotcihtibus,juflc  nimirun>acc]Virendi  rc5, 
acutendi  iisdem  fibivcnut  fuo  ufui  .nttincndi  easdem.  Undcadcd- 
pron6flucnt6  fluit,  potcftatena  hancaliqvam  acovircndri  etianxj 
tanqvam  divcrfum  qvid  juriseflcin  iplb  univcrfali  dominla  d  c»- 
t^ra  ejus  partci  &  confcqventcr,qvj3 ,  urantt  motie;lntliir,-^Tiam  d 
dtjminio  iurihusqveaJiiSvprivarim  cuiqvc  conftrturiidift"err,divcr- 
faeconditionisac  natarxefleab  omnibus  cxteris,  hominibus 
res  compctcntibus juribus  facultatibusvclegitimis.  Qva  rcs  men— 
(j^y.pn.deU,.  ti  Ulpiani  noflri  vidcturobviaflTc^l^),  qvando/i7^«m/«/ (intcllescit-.* 
fincdubio  vel  poteflatesipfasjurtas, feu  jus  qvatcnuf  hafcc  concc- 
dit j  ai  t  conftflcrf  atit  in/tcqvirendo ,  MUt  in  confervandb  Jittt  w  mihwendo^ 
aut  enim  hoc  agi ,  qvcpjAHmodum  qvideujttjy.fiat ,  aut  fpemadmodufn 
^pw  rem  vel jtu fitum  eonfervet^aut  ejvomodo  alienet,aut  amiteatJl^  i  mi- 
rtm  diferic  hic  uf jus  aliqvod  diflind>um ,  agnofcit  illud,  qvod  ac- 
qvircndicfl-,  nbc6  qvod  dc  cjctcro     r  linii,  peculiaritcr  conftituti 
cift,&inqvocardinemd'ominiiip^..   intcdcmonflratuni  ci};vcr- 
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iari,ncmpcabpotcftatcfcrvandi  fibi  rci,  conjun^la  cirtn  arbitrioc- 
andcm  cciamalicoandi  fcudimicccndia  fcfc. 

II.    Et  Tane haec rcrum,  dominii,  jurium  potcftatumve  ac- 
qvircndi  potcftas,  fi  cjv^  ali.i ,  niuJtam  in  vita,  imo  per  omncm  im- 
primis  jurisprudenciam  diRiifam  habcc  tradacionem,  vcluti  ubi 
difcutitur,  an  ulli  hominum  fjcultas  fit  acqvircndi  rcs  divinijuris  (4)//^  ^75^ 
^4),resaIceriusinvic6domin6,  rcsqvascunqvcalias  vcrantc  icgt-»  {Jf)t,dtau6f 
publica  ?an  pupillaris  «tas  fibi  ab  aliis  vcl  in  alios  pofiit  acqvirerc  ^  ^  ^ 

rcs,  obllgationcb  actioncsvc  (^)  ?  Qvisnam  habcat  tcftamcnti-fa-  Jjjg^f^^  Ip' / 
dlionem  /r) palfivam  qvam  vocant,h,c.  potcftatemacqvircndi  cx  ^ 
tcftamentoi  qvousqvc  pofTit  qvalcmve  habeat  poteftatcm  acqvi-  4elegat,{d)i 
rendi  patriae  potcllacis  qvilibct  cxiraneus  in  dato  fibi  in  adoptio- ^^^^^ 
ncm ,  qv.ilcm  hanc  habcat  aliqvis  cx  alccndentibu; pcr  fangvi-      ^  ^  Itod 
nem  in  lincagencrationis?  qvomodo  pofiit  ad  dominium  pignoris  ^^y^  CAjU' 
pervenirccrcditor (<*)  ?  Summa,  ubicunqvcdc conrticutione cu-  redo  impctr 
juscunqve  juriscailibctfacicnda  agitur,  ibi  fub  disqvifitionis  in- 
cudc  vcrfatur  poreftashicchominum  ^^qvibusiftud  jus  conftituen- 
dum  eft;  ctfi  ftylus  tradationisad  varia  circumftantiarum,  rcrum, 
p*erfonarum  fubjkiendarum,  modorum  ac  fimilium  fxpius  ira  fic 
converfus,  ucipfa  hafc  poccftas  qvafi  tacitc  vidcacur  transmitti,  vc- 
luti  ubi  qvafritur;an  resdivini  juris,  an  Iibcr  homopoftitcuiqvam 
acqviri ?  qvibus  mocbs patria  potcftas obligaiio  auc  qva:iibet  aiflio 
cohftitusEur?  qvibus  modis  dominium  rerum  acqviratur?  qvar  (ty- 
kj'rctrof<rHn«d  perfonam,  cui  haectalia  conftitucnda  veniunt,vcr- 
s6,  idcm  qveefita  dii^aqvcfunr,  atqvc  hxc  :  qvae  qvomodocuiqvc«^ 
huic  aut  i4^i  potcfta5tir*aut  noir  fit,  dominium  in  rcm  facram  auc*. 
profanam,  libcrum  homincm ;  qvac  «h!lioncm  j  qvacpatriam  pote* 
ftatcm  &  rcliqva  ejusmod»  acqvirerc  ? 

Il-f,  Norabilc  a.  vidctur  imprimis  efle ,  qvemodo  ipfa  haec 
d^qvirtn«d*poteft.is  modo  {atiorislatiifimiq;  6f  fubfcdli  (Jc  iibcrta- 
tiseft;iTod(}  vcro  ciiam  ftridiorisfttii^i^^^j  Jiri^iili^mifubjcdli  li- 
bcrtatisqvc  evnJat:  per  fubj^tftum,  intcllc«aum  velitn  homincm- 
cui  ipfa  oompctit ;  pcr  libcrtatcm,  qv«cunqvc  pcr  circuraftantias 
reltqvascjusdcm  libcri  dccurfuscompctcntiacft-vcl  non  cft.  Ira-i 
J[atifliinifubjc(f^iJibcrtatisq;cft,  )I{«\qvaeomnhim  hominum  mul- 
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tumarbitrariacd,  potcftasoccupandi  fibi  rcs  qvat  natura  nullios 
proprisfunr,  ncc  eiiam]egispublicacforteintcrdi<num  habcnc*. 
(rf) ftrUu  CT  \a)  potcftas  utrocjvc  rcfpcdu  (ic  fatis  lata  clh  qvac  foric  omniuniu, 
/.f.^(p^f^p/r, .cjviinali<jvacivitatccivcsfuntaceirevoJunt,aut  ctiam  qvi  laici 
rer.dom.^L  funt,cfl,  mcrcandi  pcrforapub]ica,acqvircndi  fibi  bena  q^'aevi5>. 
iM.R.D,       qvacincommcrciofunt  pcr  civitatem,  immobilia  ;ctfi fortc  pcrc- 
grinis,  nut  ctiam  clcricis cadcm lcgc  cft  adcmpta.    MuJium rcftri- 
€ti  fubjcifli  ed  potcftas acqvircndi  liareditatcs  Jias  iiJas  Jiominuni_» 
illorum  horum  dcfondorum  i qvando  forte  uhislibcris, cognatis» 
agnatis,  aliisvc  foJummodo  propinqvis,  imo  unis aur  uno  in  tcfVa- 
mcntofortchxrcdi  fcripto  illhacccDmpctir,  cxcluHs  rcliqvis  ci?i- 
busomnibus:cadcm6cipfisqvicam  habcnt,  multum  adliuc  qvo. 
qvc  rcftridar  potcftJibcrtatisc/rc,qvoad  circumftantiasobjcdl^rci, 
(h)l.S,ie4ctf.  modi  candcminadlumdcduccndi,acfimiles,qvatcnusfortcp]uri- 
hercd.l.SS.dt  mum  oncris  v.  c.  cxfolvcndi  a:ri$  alicni  dcfundi,  prxftandorum^ 
hertd.infitt .h  JcgatorumaJiorumqvc  rimiJium,iimuJfubirehabct  {b)\  qvatenus 
iQ.de RJ.{c)  intra  ccrtum  tcmpusccrnc/eacadirc,qvi  potcftatcm  hanc  jurci 
l.Hlt.if  t.t.C*  cbtinct,  tcnctur }  dc  cattcro  amiflurus  hoc  ipfum  jus fuuni(f),fiqvi»- 
dtjur,  dtltb,  ticm  kgum  pra:fcripta  negligat  in  hifce  aliisqve.    dignum  forrt 
t.t.dt^  obfervatu  hiccft,juxta  hanc  cx  jurc  propinqvitatisaut  ctiam  tefta- 
fucttJf.ediSl.  mcntariac  difpofitionis  pojtifnmum  ortam  acqvircndac  hacrcdita- 
{d)§.4  I.de       potcftatcm,aliam cjusdcm  gcncris,cx  qx^Iitatibusautcm  pcr- 
htred.qvdl.^.  fona:acqvifituracaIiisaJCtisnotari,qvam  tcftamcnti  ftidtoncm-  , 
24. delegatj.     ^^^^  notabatur,  iJJi  dicunt  {d)*  cujus  rcqvifitum gpntrj^c  cft,nc 
iS.qvittJlam.  pcrfona  Gt  Jege  dcclarata  incapaxhaircdjtatun;!  aliorumqvc  in  tc- 
fac.pofjl  (e)i.  ftamcntis  rcJidorum,vcIuti  fi  dcportata,five  in  mctaJIuin  damnara. 
^.dtbisqva  coramifit  qvac  pcr  Jcgcs  indignam  cam  faciant ,  hujai- 

fro  no  fcript  ^^^^^^^^^^^^^^^^  i.'')*  -^^*^  ftrid«c  conditioniscft  potcftas  cre- 
Li.t^t.t,d.bi*  tiitoris  dominium  pignoris  fibi  acqvirendi(/J aJia  qvoad  peifotias 
tivautindi'  hac laxior,  potcftasacqvircndi  pcr  modum  ufucapionis,  qvat  rat 
gnitauftrun^  mcn,  qvoad  rcJiqya  plurimac  cx  Icgibus  ftridac  eft  obfcrvantix,. 
tur{f)l,j  C,  ncmpe,  ut  eadcm  aliqvacertac  conditionis  rcs,  tanto  vcl  tanto 
^.^^^  J^J^*  tcmporc,continenter  poflidcatur,  uttitulojufto  bona^vc  ficJcLj 
✓^y^^^^w^^^rcsfitacccptat&reliqva  ('g).  mitto  qvae  poftcnt  innumcra  hujus 
t^p'  gcncri4cuinmulcavwictatc£^orcvJuc«<JducicxcmpIa. 
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IV.  Exhifceautcm  porro  circa  potcllatem  hanc  hominum 
fcs  juracjvc  fibiaccjvirendi ,  nocabiliter  hocobfcrvJire  eft ,  qva  ni- 
iBirumrationcilliaccidat,  admultam  firoilitudinera  qvandoqve 
3efccndcrc  dominii  fpcciaiiusdidli,  aliorumqve  in  rebus  parti- 
cularium  jurium ;  ubi ncmpe& ipfa  fspius  multum  particuiare^ 
j«s  evadit,  qvoad  certas  rcs  ccrtis  perfonis^compctcns.  c.c.  potcftas- 
pcr  tcrritoriura  principisalicujus  capiendi  fcrasfoli  foric  princi- 
pi,autqvibusid induUum fpccialitcr cit.  potcftascemprehcnden- 
di  hcrcditatcm, folis,  qvi fortc  extant dcfunfli,  libcris,  Itcin,qvo- 
ad  juraacqvirendaaliaypotcflas  magiflratusobtincndi,  prx  aliis, 
per  id  qvod  in  numero  oligarchicorum  qvis  fir ;  potedas  partici- 
pandi  communiumrcdituum,(ubi  fortc  qvosdam  rcdirc  contin- 
get)pcr  id  qvodinnumcro  civiumautaiius  fucictaris  fociorum.» 
aliqvis exiflat.  Etncfcio,  annonporrdadmittendum  fit,  ficut^ 
potc(las  hzcydominii  aliorumq^  jurium  eifedrix  c{l,eandcm  &  ipfi 
dominio  ita  inantecomplexari ,  uccidcmqvoqve  Sc  fucccdaneo-^ 
fic<ScanciIIetur;qvaccnusncmpe,  facultas  dominica,  qvx  utcndi 
rerumcd,  faepiuspcrconqvifitioncmplurium  particuIariiAi  cor- 
porum  expedicnda  venlt,  qva: ante  qvam  particularim  occupata.» 
a6(uqveperceptaeranr,vix  proacqvifitis  huicalicui  propriisrebus 
habcbantun  vclutipifccsqviinlfagnofunt,  autfcrac,  qvac  in  fil- 
vislaxius circumfeptis, vagantur(.4):frudlus pendentcsper  agrum  {n)perl^.^, 
in  qvo  alicui  ufusfruduseft  conrtitutus(^):thefaurus  in  agro  ali-  t^,dtacqvir. 
cujusabfconditus(f)  :re$qvaclibetex  reditu  communitatis,qvate-'  fo{J\b)peT-^, 
nusGnguIisappIicanda;.  atqvc  ita  foric  potcftas  pcrfcqvendi  fibi  isvero j-z.  J.. 
<lcbiti,qvaten us  rci  perfcqvutcria  ell,hac ipfa  ac<jvifitori^  potella-  d,R.l>.(c)pen 
tis  oatura  pcrfufa  exiftit..  ^,^0.  eod^ 

V.  Poifent  circa  univcrfum  Hijjus  potefiatis  acqvircndi  gc- 
Rus plurcs adhuc  adnotari  aliar, tum  affedliones  communes ,  tunL^ 
univcrfaliorcs  Ipccicrum  differcntiac,  IIIae;qva*tcnus  ifihaec  fic-» 
degcnere  facultatum,carundcmqvelegitimarum  ,liberarum,  iii^ 
qvidrei:hochnbcnspra:cartcrishujusmodi  omnibus,  qvod  nonu 
rerum  cani^m  ac  circa  rcsfubfificntcsaccupata;  fcd  &  jus  jurium: 
fcu  potcftaspotclhitum  (intclligc  cuilibctconftitucndarum)  fit_.. 
HiCi.qyaccnusillapariiinfit  jurisacrci  corporcacfimuI,vcluii  qvas. 
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dominii  rcruin  ncqvircndi  efl  5  partim  jurium  tnntum,  u(i. 
reil.  rcrvitutish^fticnisac  limilium.    Dcindc cjvatcuus  pan:. 
guljs  cum  j  crxulo  pnventionis  eft  conjundn ,  partim  non  : 
illo  cnlu,  cjvo  v.c.  ell accjvircndi  rcrum  i^va:  lunt  nuliius  Gvc 
ra  Gvcfado  acdcrcliclionc  hominum,  reguiA  pervaienre,  > 
lia  cedant  primo  occupanti ;  cft  obtmendi  rcs  venum  habi.^j ,  •  ,  u  - 
tincnte  pcne  regula,  lalcs  ccdcre  primo  iicitanti  aut  mL-rcann,ij 
pcrgitabrolvcrc  propofitum  ;  cilfacult.^s  cxvgcndi  dcbitu  p  -'S 
(^/)per i6.%,6  bitorc bbicratonimis;      Ibntdiiar.     Vcrum  econtra  c: 
^  fcq.  1,10  §,  modi  judac  prxvcntionis  mctum  clt  potciUs  ijiii  fucccdtnv.  o- 
16  l.z^.mjin,  nisdcFuncli  parcntisi  uiuFruduarii  pcrcipjcndi  ex fur.do  frnr>  !.i- 
qvdiin  fraud»  jio  fruif^us ;  adliu  dcbltons  cjvi  pignorc  potior  eit,  &  rimi.' 
tred.  fo  confiiicrari  hacc  cjvocjve  poiirt,c]vatcnus  fit  ab  divina  h  k^, 

au^oritatc dcpcndcns,  vclctjamab  hacdcpcndcnsminij  :c- 
nus  vel  cum  llridiori  ofiicio  fit  conjuncta  ,  vc!  qvatcnusijbc 
fitarbitrii»  &  fi  cjvaEcilent  hujusmodirciiqva.  Vcrum  qvi§  omni 
ha:c cum omni iuo circuitu diiplanarc, protcnfam nunc  palmanL* 
nimiilTiidilatarc  forct,  imda  tramite  rccepta: pcr  jurisprudcntia 
mcfhodi  paulo  iaxius  digrcdi,  pars  ctiam  maxima  pcr  fupcri 
concepta  fuam  facilc  fortiturcoliuftrationem ;  nunc  qvidcmhar 
non  moror.  id  in  fcqvcntibus  fub  hoc  capitc  a£lurus,qvod  huc  fa- 
cultatis  dcfcribcndi-  intentis  Jurisconfuitis  noflns  ufu  frccjvcns 
cl> ;  dum  ncmpe  in  fpccie,  cjva  dbminii  rerum  accjvirendi  c/? ,  cani_, 
dcfcripcuri,  reium  propofira  diftinftiooe,cum  ofl-^nfionc,qvacnam 
carum  a  privatis  qvibusiibec  hominum  propria:  acqviri  vcl  non  a( 
qviri  poflint,  modos  fcu  adus,  qvibus  in  cxcqvutionem  potc/la 
haccpcrducitur,fi:u  qvibus,!^ut  ipfi  loqvuntur,)rcs  nobisacqviiun- 
tur,  in  disqvifitioncm  ordinc vocant, 

V^I.    Rcs,pro  d/lcerncndis  earum  qvalitatibus  ,  pcr  ava 
qvibus,qvomod*o  acqviri  poffLnt  vel non  pcfilnr,  obfcrvant  i'*' 
Iiaseil'c,qva:in  commcrcium,  inve  pntrimonium  ,  qvod  apj 
(/j)pr.if  ^.7»  hominum  cadant,c6qvcafqviri  pofijnt;ai)as,  qv.T  !n  id  n 
dvR,D.l,i.jf'  dant,  nccacqviri  pofiuu.  Er  hafcc  qv.dcm  rcs  cxtr.i  p.ifriin^ 
cod.l  <5c  commcrcium  itcmqvc  nuliius,p.irtcm  ctiam  ci:vini  juns  1 

de  comrab.    pcllanr,imcudcntc&pcrdic^a  haec  cxprimcrcpotcntiam,  fcu 
ewjpt. 


i 


eiusdicam  ,  irapotcntiamfcu  incpcitudincm  rcriim,  m  dominiunj 
potcftatcmqvchoniinnmarbicrariam  tranicund:.        ribunt  au- 
tcmcas hujuscionditionismtaituporro it3,qvod  qvdsnj' 
titmyeigent'tutnj:u  vilmotejehieatis  conmercio  exemtrunt  (/»).   qv£  \<i)d.l.j^>  §./.• 
fuhpcit  ujlbits domtmoci^  Koflranorjpo(pwt{b)Ttm^vc  rcguU  icti^3iXk\j,r(b)pcrl.S^>  §♦ 
inducicrc  {c)  l?ac :  £lvpd Kulhtu efepotesly  td Ht  alicttjtis ficret  null,t  ob-  ^,de  p\  0.  {() 
b^atio  valet  e£icere.  rcfcrri  auccm  in  fpccie ab  iis  huc  vidcas,  ex  ca-  l.i$z,deR  J. 
pitc  jropotentlar  pcr.naturam,res  qv^prorfusin  rcrum  natura  non  {d)%i  I.d.  in^ 
fuotv^utcdcaonpclBjnt^vcluti  hyppocAiiaurumyaur  hominem  utti 
(]y.i  mortuus eft,aedes  coaibuftas,  fadluifi  qvodlibet  natura  impofli-  g  de 0\(^ Aj. 
\      \i\V{d).    Exjurc  aurcmmoribusqvcdvitatum,^Pi', i»pi4/^/p;wytf-' j'j.^>-.//r^^.O, 
;  -^'  rif funt ,nMUitu tn bottis ejfe  d\Quni\xVires fifcr£.,rehgtof4 y^Aj^       veluti  {e)^.yS'(^ 
£Jnsf4cr£^  don^riariti' ad mirjtfienupiiIhAdcdtcat» ;  lipuicbra  5c  mo-  feqq.l.  /,  /.  ff.- 
*     ni^mcntadcfundorum^mufi  q^vodanamodo& porrxcivit.itis  (f):  dcR.D. 
Qya^^qvia  cojDmunia  hjumanogencri  data^qvia  publicaTqvia  uni- 
verlitatisfunr,  nemo  fibi  propria  viadicarc  poicil",  prsrcrqvam  ad 
ufumforcc  partialcm  qvcndam  iicicumy  qvo  in  numcro  funt  aciL^) 
aqya  proBucus,  marc,  &  per  hqc  ii;cora  maris,  flumina,  portus, 
c^mpus  ^vlarxius^  thcatra,  fta,diay&:  /lis  fimilia  {f)^  qvxiomnia  Vi- 
^     truvio  in  Rciigionis ,  Dcfcnfionis flc  opportunitatis  rcs,  commode  Jtq^f  dbR.T)^ 
ut vidcturdiftmgvuntur(^).  adhucaija  qva:dam,ut]ibcrhomo,  f»b  tit.,  dtA*- 
"  ^corpora  ipfa  dcfundoruna  (i^)&c,  Circa  qvxautcmin  univerfum  fofjd.C.prJj' 
iiiiprin>is  vp ro illa,.qvxpublica.5^  univcrficacum  dicuntur,  appri-  S^^h*^^'^^^" 
n^e n.otasnj^uni  \    ca.j)oniimpi;icitcr rcs  humano  ccxmmcrcio  ex-  tnih.cmpt, 
cmptasdici  pofre,fcdfccundum  qvid,  qvatcnus  nimirurri  dorai-  (gydib.jjnjl. 
niACnguhjxum  privato  non  tcmcrc  fubjiciuntur ;  idco  qvod  com-  (^)5«^-/»^c_> 
•-•     muni  &  publico  libcraufui,auteiiamdifpoficioni  fiot  rclinqven-  tnut.Jiip.L^S- 
^  d^ii.^i^ccintcrimob.ipram  hanc  publicam  diipofition^fem^ufumqvc  derelig  ^^ 
^  uriivcrfi^tiitispopuiiqvCxmipfauiiiverCtatisacpopuii  patrimonio  ptmpt fun  l.S^ 
cjusve lub dominntionc  finc  conOicura  f/),  undc  i  hadcnus-  rcbus  deJopuL 
hamajiii  juriscomputantur(X'^.   Atqvc hujus ccnfuscriam fortas-  vioi{i)UJ<t^ 
y    fiscxifUmcsy&wiSf/r/, ncccximasr?/(^/<;/S*/, qvod fane& illac,  finon.^  ^-^* 
^    pyopri^  inpairimonio,qyoddicitur,  hoc  cil,eaconditionc,popu- 
\iy  ur  fru<3us  aut  pecunias  rcspuH.  indc  rcdigcrc  poflit,  difpofitioni 
CBmcnomni  civitaiisnoncxcmptxfintpcnituss&haiuni  non  vi-- 

deasi 
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deas  qvid  impcdiat^qvin  ufus  etiam^  perfpecicm  commcrcii  auc^ 

contradusinaliospoliitrransfcrriydonec  cadaver  defundi  icca- 

(^ummodont.  ianecum  cali  cautione  vendere  ac  aliis  cedere  ft* 

pulchra  lua  jus(jve  fzpeiiendi  in  iis, forfan  nihilhabecabfoni.Ind 

S{  dcfacris  fimilc  (^vodammodQvideturfaciendumenc  judiciuraj 

qvandoqvidcm  (t  non  vagi  5c  promifcua  libertare,qvod  fcmel  Deo 

dicatum  cll>  ad  profanos  ufus  dcbct  rerrahi,  faltcm  extra  dubiuoi^ 

-videtur  politum  >  cjvin  neccsfitas  publica,  &  humanitatis  ratio,rci- 

pub.  eciam  libcriorem  diipoficionem  qvandam  in  has  pofTit  con* 

{a)vidd.2J.(f  cedcrc(rf),    Minus  autcm  invenirc  tcrrierc  liccbitin  iis ,  qvac  pr«. 

aittb  pratcr.  cipuc  juris  hujjiani  vigore  commercio  rtaTuuntur cxempta ,  qviiu 

eaC.cttSS.»  aliqvofalrem  mod6  in  humanocommercioadhuc  pernftatit:  ut-» 

Lfckj,          adconccdcprachendashictcmerc  difpofitioncm  qvandam  pofiti- 

vamf  qvz  non  fu6qv6d.im  modu  particuiarisfit ,  jam  plusiatiu 

minus  cxemptionis  continens.qvin  ipfas  hafce  leges  ctiam  adid  vi<- 

demusparticularis  exemptionis  progrcdi ,  uti  rcs  communi  com- 

^j,.     .  c    mercio aiiasrcliifVas qvandoqvc  certorum tantumfiominum  com- 

ih)Ua.wnH.  o      ■  r  j  j 

^  I  ^  mcrciocxcutiani;ocvicislim,qvasdamctiamad  certorum  merci- 

Jf^e  h       monium,adftringant  (^j  ;  Atqveifta:  qvidem,  res  commercio  cxi- 

'«^*  *'-'*^' mentcsrcgulae,  huHismbdi  in  reibriiuntur  limitationes.  Vidc- 

fri  licet,  qvando  rcm  uire  extra  commercium,  cxtrapatrimoniunu*^ 

2  j.  -f^f^  (jrnpiicitcreffe  intclligendum,  fcd  lecundum  qvid  ;  easnempc 
^dsb^^c^^^  fingulis  hominum  effe  tales,  ut  privatim  ii  rcguJari  commcrcii 
i  )/     c  ,     "^o^o  c^sdemacqvirendi  poteftatcm  nonhabeant, 

V1I«    In commercio res, & qvatpoteftati  acqvircncli  hoitn- 
cotmb,empt.  -      ,  '       -       L  r  rijr-L 

/  JM  ^  c    j  numctiamfinneulorum  communiter  obnoxiaiunt.reredelcribui 


J  y  *S(  V    "^'^"'^^ pecMuiafignificati»  ad  ea refertur  qvain patrirnonic funt  (f }. P<- 
6      2  1 V  ^*'"''  d  ute m  mmine  nonjolum  numemtTi petunia ; fi:d  omnes  res ,  tnm  fi» 
Sli^de  R  D  ^  ^^"^  mobiles :     tam  corpora  qvam junt  continentur  (  /).  (i m i  1 1 s  d €• 
i'a   l'  *  fcriptioctiatnabipfisrfifit,  patrimoniali  hoc  fenfu  acccpt3c(^")^- 
'i^inclr Op^^*  pretiam nuac  non cxiftimcm,  ad  tlias  fubordinata*  rcr um 
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ilivifiones  hic  nunc  derceadere,  cjvibus  v.  g.  res  patrimonialis  con- 
(idcratur  ut  niobiii3&  immobilis,  uc,  principale  &  acceino,  uo 
cotum & parst ut materia, ut rudicai  vcl  urbana 5cc.  Unam.roium' 
modo  hanc,alicujus  pautdaccuratiorisattentionis  hic  duxerim^, 
qva  adeo  feri^  a  no^lris  in  corporales & incorporales ,  in  corpora^ 
&  jura  res  comracrcialesdifpefcuntur (/i).    Et  dc  rebus  qvidenu  (^)^  tf\tii» 
corporaiibus  (\vxf\int,nempe, ^P£/ui naturA angi /aj/ufft  i    veluti  (^(f^Jjj^^g 
fundus^  bomo,  vepif)  auruWydrgentuMy  (f  deniQj  altd  rts  innumerabtles  ^ 
{b) }  &  qvod  h?c  acqvifitioni  dominioqve  rufcipiendo  aptas  propri^  corpor 
.fint,rcsiiqvidifllraaeft.    Dejuribusautcm  fcu  rcbus  incorpora- 
libus, qvjchicfinr, &qvatcnusrcsacqvifitionisfint:  id  eft,  qvod 
qvandam  iimatiorem  hic  vidctur  mcrcri  advertcntiam.  Dcfcri- 
buntura.nobisilIacferc,qvodfint,^p<e  tangi  nan  pojjunt  ^fed  inteliioi^ 
^pave  in  jure  conftflunt  {c)  q va  ftwt  ipfumjus  tale  vcl talc  fiT c.    qvod  {c)ibid, Cic.im 
qvidc  co  rcditrqvodnihilaliud  finthac  r«sincorporales,qvaoinnis  Topic* 
gcncris  in qvid  rerum  jura  facultatcsve  legitimar,  v Qvho, poteflA- 
/;/,'Ututfub  variis  verborum  putaminibusabauifloribus  ilixalias 
faepiusproponantur;appcllatac  modo  a  rcqvc  fubjacct,fru(!!la^  mo'  (d)d.I.i.de R. 
d6aboppofiraq^valifatc,ferviiutcs,  modoab  ipfo  cxcrcitio aiit_.  y.Cfd.tit.l.d» 
cxcrccnte adu  adlio,  aliisqvc alircr.  fcili<et ita  intcr rcs incorpora-  reb.corp.ct/m 
lcsjuraqvcqv«appeliantur,difcrtd  ichitux uflufruSius ^ufM ,  fervi-  tit^/eej^.  (<•) 
tutcsrufltcorum&urbanorumpradiorumfOhligattones(d).  fi  autcnLf  pr.^^,fin,dt 
qvacras  qvid  rerum  haccfunt?dcfiniri  vidcas*y&OT/r«if?««;  jus  cfitL_i  u[ufr.{f  )tit, 
alicnis  rcbus  utcndi  fruendi ,  eidemqve  contingerc,  uti  par$  picna:       ff,  dettfit 
jnTcpoteflatisCit^e).  fimiliter^ZM itemqve  habitatio,y«/ utcndi,ha-  & habit.  (g) 
bi.tandi  dcfcribuntur  (/)ut  &y?rp/V///^/,  rcalesomnis  gcncris,  iter  t,d./erv.ruft, 
(c.yWcundi  ambulandi ; aHu/jus agendi  jumentum ,  z/u,ywagendi  urb.prad. 
vchicuIum,4^p^^///7<«7«^  aqvac  d^ctndx  \A'\c\t\xt  8)(.jM4 pafcendijcat-  (h)d.l.i.tnff'^ 
cis coqvenda^  arcna fodiend£(^g)  j  qvac  vel  omnia  ctiam  in  gcnerey/yni  deR,D.d.t.de 
pradiorumuxhAnoTum&CTtkiWcotnm  dicuntur  vulgatiflime(/>).  <?i^-  reb.corpo.^ 
/igatioc\vo(l\  pcrjus  obligationisallcgatisiocisdeciaratur;  &fortc  incorp.infi», 
idem  pcream  intcnditur  cxprimi, qvod alibi,  pofl  fimilc propofiia  (/) ^ai-deU- 
diftindionemrcriicorporaliu  &incorporaiiu  ,4^/0  qvoq;dicitur  ^4/.  (jt) per 
qvae&ipfa,pery/<fdcfinitur(l).  cartcrum eadcm  jura, cacdcm  prj.dt^iio.^ 
.h«  rcsincorf  oraics,  qvod  in  patrimonio,ia  commercio,  rebus  bo- 
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nisqvc  noftrisadnumcrentur,  pcrmuJra  juris  nollri  loca  manifc- 
^  ^  fliflimuii.  cft(<7).apparcrcigiturputcm, qvodproponcbatur,ncm- 
i^^^' •  pe  qvicqvid  rciincorporalisautjurium  nomine,,corporibu5  aut_* 
4f,6.p!.  '^'^^j  j-gi  corpornli  contra-diftindlum^rebus  patrimonialib:is,aut  iisjqv^ 
^  '/  *  in  commercio  hominum  funt,  boniscompntatur,  id  facultarum^ 
"^^  j  legitimarum  effe.    Ubi  faltcm  obitcr cautionis  loco  denuo  nota- 

Caejeintcnt.  j-i  vclim  jfub  nominc  obligatiGnis,fervituturo,ac  aliis,cadcm  h.tc 
f^H'j7^^ jura,  ufu  jurisprndentis  noftrat inferii,  &  bonis  rcbusqvc  in  patri-- 
diujuf.leg.l.  ^onioaccenfcri(^).. 

VIJI.  EtcfTcqvidcm  potcftateshafcclegitimas  inrcbus  cora— 
mercii  exiftentcs, easdcm,  qva:  pofiunt  etiara  acqviri;  &  eflchomi- 
'  num  harumipfarum  acqyirendarum  potellatem,  porrotot  locis- 
j  '^/         demonftratur,  qvot  rcfcrunturrationcs,ac  modt  conftitucndi  ac- 
rea.veijct.    qvircndivc  libcrtatcm,  tutcla,jus  poflcflionis,  fcrvitutcs  rcalcs,  feu. 
vsd.^pajj.m.  •      praediorum,& perfonaJes,  veluti  ufumfruif^um  vufum, adio— 
ncm)  fuccefllioncm  hxreditarjam  &  dcniqve  dominium  ipfua3->  ; 
tSi.d.F.SJ.i^  hoccft pcr jurisprudcntiam  totam.  ErfortasGs conjiccrecaliqvisy, 
§  fin.  &  U,    qvicqvid  rcrum  primoacimmediatclegiiimain  hominum  acqvi- 
fitionem  incurrit,  id  non  cam  rcin  corporalcm  proxime,  qvam  po«- 
^^^'  ccflaicm  ipfam  in  rcxn  eflc.     manifefta  rcs  efl  &  tralatitia  in  ii*. 

{c/i.2j,a.y  ^  poteftatibus ,  qvac  nominc adlionis,fervitutum,  poflTesfionisjhypo-- 
^.ij.deufuf.  thec2acfimili,nobiscontincntur,  cum  nemo  jodicabir,no$  pro» 
§,  i^dejervit.  pj.^^  acqvifiviflc  rcs, in  qvibus  jurafcrvitutum, poflcsfionis,  hypo- 
ij.pr.Jiufitfr.  thccx&c.  habemusiqvarum rcrum  pcrfcqvendarum  a(Sionccn«, 
f.et.L26.3g.s9  habemus,&q  vatenus  hanchabeamus.  qyin  piopriecati  inrehaec 
deferv.urb.l.  jurapotiusconfvcvcrcopponi&abindcdiflingvi,autfi  hacc  alias 
B^.  depign.    fubeft  tumcaconfundi,,&qvafiabcaabfojbcri  (f). '  Dedominio 
^-iS^de  R.  jpfQ  j  j  vidcturconfirmarc  ufus  JCtorum,  qvi  ,.ctfi  non  abhorrcnt 
qvidcm  a  di(Jlionc,  deacqvifirione  rcrum,  uciqvc  qvando  qvafi  ca- 
put Tf  i  proponcndum  cil,  deacqvirend^  dominio ,  id  ipfum  forniant 
j'^.  necverd  resaliqva  noflraaut  nobis  tanqvam  projDria  acqvifica- 
intelligctur,nifi  &deminiumifliusrei  acqyifitumfucrit,  nosqve 
domini  cjusfimusfadli.  qvodipfum  dedominii  primaria ,  prar  rc, 
acqvifitione&obtentione,vci  feparatioipfaaliarum  ab  eo  inrc^ 
fiuuicaxunijycl  doouaii  ctUm  irci  conta^u  muhuai  f^pc  fcpara  ta 
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'exiftcntia  arguit, jdum  c.  c,  poflesfionc,  ufu,  alicujus  rci  pcncs 
aliosmultotics jurcinjuriavc,cxi(lcnte,ipnim  intcrim  propricta- 
tisdominiumpenes  aliumfir,  &:fortas(isita  ,  ut  de  ufu  ipGusrci 
autcjusutili  conrre^andi  fncultatc  parum  habeac  ipfc  dominus 
qvod  gloriari  posfit ;  ut  tamen  dominium  fe  tcncre  firmiter  adfero- 
re  valcar.  Scd  misHs  his  videndum  de  modis,  qvibus  has  in  cora- 
mercio  res,corpora  Sc  jura  acqvircdi  potcAas  cil,dc  qvibus  fortc  u« 
niverfalius  eiTct  hic agendum.  Ubi  qvidcm  ctiam  gcncralitcrvide- 
riposlitdicendumcncimodos,  qvibuspotedas  acqvircndi  fefead 
taliumomiiium  in rebus jurium potedacumqveprivatim  homini- 
bus  facicndam  con(litutioncm  cxfcrir,  a  parte  acqvirentium  in  ali- 
qva  fa(Si  rationc  conGftcrc.  qvando  hoc,tum  ipfa  vox  acqvircndi, 
qvae  fadum  dicit,  innuit,  tum ex  natura omnis  potcntiac,  coqvc  & 
hujus  acqvircodi  iegitimz  efV^  per  adumprocedcre  in  cffcdii ,  flvc 
operantem  nvcrccipicntcm*  porfent«SraIia,utgencraIiora  ad  harc 
commemorari.  Vcrum  qvianon  de  univcrfo  potetlatumgcncre 
nunc  propofitum elVagcrc',  fed  dc illius  foiummodo  potefIatis,qvat 
in  fpcciedommium  reru  efl,  &  juxta  hoc  in  rcbus  ipfis proprictacrs 
conditucndi  &  cas  huic  fubjiciendi  modis,  misfis  cxcerU,  huc  mo« 
dovcrtcnda  intcntio.efl. 

IX.    Univerfalis  qvidam  dominii  in  rc  (corpcrea)acqvifen- 
dimodusa(flusqvc,naturahucprim6dcftinatus  vidccureflTe  ipfii_« 
aliqva  rci  corporaIis4//rtf;&^/;y?<?.  id  qvodadvercic,  ^p^w/^t?  domim-  /-^y,  ^  t  de 
UTH riTMMPi nAturahpoJJefioMe f<«/)/^aflcruic,  Nerva filius  (^).  ejia^  dcavir  VotT 
rei  i|^^mr>f/»if frrr;  i/ehufy  qv£  terra  ntari  coelo^  capiuntur ;  dum  hdc 
protinra  eorum  fiant ,  qvi  primi  poj/ejfioncm  eorum  apprehenderint^  6c 
qvac  feqvuntur.  pojfcjjto  .lutem  rci ,  qvatcnus  a<5lus  cdjedis pedisvt^ 
poncndi,  rciqvc  infillcndi  tcnrndiqvc initiam exprimcns ,  utiqvc 
idem  qvod  rci  4;?/»f/&f«/7<?autali(:jvidapprchcnfivumc(l;  voccap- 
prehcnfionisf tiam  ipsa,'hoc  in  cafu ,.lcgibus  haud  incognita(i). 
rcspcr  excmpi.i  fubffqvcntium  paiebit  pluribus.    Totaautem  res^-^*^**^^''^ 
totumqve  hoc  gcnus  nd  dupliccm  prjmo  vidctur divcrti  figuram_, ; 
unam,  qva  fc  exerit  pcr  mod^m  «tcnfionis,  5c  qvafi  per  mcdiunu 
Tci  antc  noftrac,  prorenfa:  comprchcnrionis;aItcram,qva  qvafi  dc_» 
^tnanu  fcu  corporc  noflro in a(5lum  profilit ;  prtgrem,  qvia median- 

Zi  i  teac« 
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{d)cAp,4i.dc  te^cccsfionerci  adrcmnoftramfit,modurn  acqvircndi  dominii; 

•  (forfan  rcdius  ab  hoc  refpcdu  modum  fubccdendi  dominii  )  pcc_. 
^6,Ldeacijv.  accej[liomm\'oczr\t  \  poflcriorcm  ^tt occupationcm ,ntQ  fortasfis  ma- 
rer,dom.i,4S  [^^  |^q(-  modo  duo  qvafi  fimplicia  gcncra  conftirucndi  dominii  rc 
f.eodJ,2j,de       f^ciuniy  acceffionem  (f  occupMtonem^. 

ujur,  {c)  ^    Acceffioni  in  u  nivcrfum  nata  fere  hxc  regula  cft ;  Accejjh- 

dt  rer.  dirif.  ^^^^  naturam fcqvi congruit primipalU  [a),  qva:  rcguia  in  noftro  cafu,. 
{d)L$,%.^.de  i^Q^  vidcturdiccrc:  qvafcunqvc  rcs  acccfforii  nominc,  rei  roftrat 
'^•^•('•^^^•-^•infrucflum  aut  partcm  ccdunt,.cas  vi  acccsfionis  dorainiura  no- 
dejur.perfon.  ^^^^  fubire,  a  nobisitem  acqvifitas,&  qvafi  comprchenfas  ccnlc^ 
(J)agiratam  Ubi qvidcm  primo  dc  iisqya:^//r«<??x« acccdunt  rebus  ctiarri 
ind.%.j6.(^  privatorum  ,£Xtra  ambiguitatem  cft,  ccderc  cas  qvoqve  dominio 
^^^•^•''''^•''•^'  eorundcm,fivc  immobili  rci  ilii  acccdant,  utplants,  frugcs  mine 

iaqve(nifi  forte  fupcrioritas  fibi  fui  qvalis dominici  juriscau 
hs^.dcufUr.  g«  qv2edam  rcfervavit)  idqvc  jurcfoii  qvod  appcllant('^)i  fivcino 
Add.t,^p.%i^  biii,  vcluti qvx cxanimalibuscnafcunturnoftris Cf) ,  puta  focmcl 
de  minortbk  Jjj^  ^bi  dlvcrfi  dominii  mafculus  cft  {d)  \  cxtenfa  ctiam  re  ad  par 
(b)L62.deR.  tutn  anciiJarum  (r).    De  concurfu  domini ,  &,  qvi  in  lucro&ac 

ionefruduum  vcritatcm  dominii  imitatur,  bonac  fidci  poC 
/^^•^^''^''•^•/^feflroris^difp  utationcm  (/")«  lubcns  pratcreo.  Neqvc  etiam  adfen- 
_y,^rr£>»^/V/.  tujn  volo,  hominum  difpofitione  haec  fcparari  non  pofte  ad  tem- 
tndeb,  (j)i,2e.  pusautad  partcmrproutpoftemanifcftumcft  fcparatione  ufusfrii' 
de R.l>.l.p  §*  (ftusa  proprictate,  qva:  rota  praxi  probatur,   Obfcrvandum  autcna 
y.adexb,{k)  cxiftiraem,  qvodde  fruduumaccesfionc  juseft,adfru^^^voqvc 
'iX.Zr  i'».^^  civiies,&  ca  qvae  viccm  fruduum  dicuntur  obtijncre,vcflK||^c_i9 
J^.SJ.20  jj.§.  (jyp  dominii  fivcalio,  ad  nos  pertincntium,cxtcnfionem  adnTitcc  ■ 
i'deR,y.  (l)  rc :  veluti  ad  ufuras{^)  j  me^ccdes  &  pcnfiones  locaiorum  pratdi- 
peri.20.de  A.  orum, fervorum,  jumentorum (/>);  hcreditatcs&  icgata  fcrvis  no- 
R,D,ttt,C.fi-  ftrisacqvifita  (/)«  Deniqve  qvicqvid  facultarum  fubnominc  cau- 
necenfiivci  fa:JCtisvcnitdefcriptum  (>(:),  rci  dominiovcl  qvafi  fubjc<Jlae  it\vi« 
yf//^.(/»)/;p.  (;cm  fruduum  videri  poteft  accedcrc.    Etnotarc  licct,  reguIamL> 
deRJ.e.yj.yj  hicetiamad  contrarium  oncrisrci  adnexi  abire(/):  &  lummi  qvi- 
dfR.LindJ,  Jcmcx  rationc  £cqvitatis,comraoda  &incoramoda  parcm  in  grcf- 
«;».§.  ^.C.//f  fyjii  collocarc  (w). 

cadkc.  tolU.  JPeiij,  qvje  in  partcm  rci  noili«  (altcri)cedunt ,  6c  fcri 

pro 


i 
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pro  firndamento  acccfljonis,  concrerionem  aut  confripationemL 
iiabent,  attcnrionem  mcretur,  qvid  principalisqvid  accefrorii  nc- 
mine proprie  vcniat.  Ubi primumobfervarc e(l, regulariter JCri> 
non  attendi,pondus  atftiraationisutriuscjvc  pariisj-  cjvin  judicent,  ^^jg.^pr, 
etiampretiofiusminuspretioro,qvoad  dominium  alrcrius  rubc-  d  /j^  ^jjjn 
undum,  oporterc  qvandocjve  in  acccflionem  cedercj  veluti  purpu-  yj^  flcAur,(^ 
ram  attextam.  veftimcnto, gemmam  inclufam,  auro  (.t)  ;  attendi  ^^y^ 
autcm iisdcm,  [ututrcperias qvi ufui ac  confvctudini  hominunL>  ^^^/  d aur. 
indulgentioresinhacrcfunt(^)  j]   id  qvod  vclfpcciefuperat,  vcl  arg.U^af,. 
ex  intentionc  compoacntis,veitandcm  criam  pcripfam  rei  fubjc-  ^;//^ 
<3ivam  conditioncmyir^ytf^i  viccm  fuftinct:<Sc  viciflim  qvod  alteri  ^gffj^^fj  ^ 
ut  tali  fubjedo ,  ornandi  fivc  integrandi,aut  ciiam  fuftcntandi,&  r"^^  ^Uzo,. 
fovendi  cauflaattcxirur,infigitur,aflcrruminatur, con)i!rgitur_>,  ^^^^  ^ ^^g 
adjicitur,  accrefcit&c.  qvodvc  illi  contcxtum  concretum  confoli-  ^^^^^  y  ^^. 
datum  uttaiifubje^loeft  (t).  &  illi  conditioncm  principalis,  huic       V f£ pAf^ 
acccflbrii  tribui, cocjve fccundum  ilios  hujusmodi  rcs ,  rcrumiili-  u^\^20  l  dc 
usmodi  dominio  cedereacin  id  c6ncedere;fivenatura  adflipatio-  ly 
nemillam  qvafifolumfccerit, prout  accidit  per  alluvionem        &.  j f  fod 
peradje^lionemparticuJa;agri,fa(3am  afluviofiea  per  radiccsar-        21  fd  e 
borum , autalias ctiam altcrius  agro  coaluerit(^);  pcr  produdio-  /  a'c  / 
rcm  Infulacfuperfolumalvciflovialis(/);in  ipfa  dcrelidionc al-       Jx  k  ,  /f 
v^i  agris  vicinorum  adhaerentisfada  a  fluminc(^;.  fivc  fadum  ho-  ^^'^  l 
minis  pra:tcrea  interccdat^puta  ubi  qvid  implantatum  radicesege-  f^^J  /^  k"*^ 
rit(A)  ;  fatumvcfit(/");  ubi  infcriptum  (^),  adfcrruminatuiTi-,(r,  (h)\' 
coctcxtum  (w),  inaedificatum  ,  alirudumve  fit  (»).  qvibus  omni- *  ,  ^ 
busin  cafibus,  hacc  a  pcritisarguuntur  illis  ccdcre,  qvibus  inxdifi-"^^V  ^  c* 
cata,attexra,adfcrruminata,infcripra  ,infita,implantatafunt- ;    ^  J  \j 
qvibusagris  vclimmcdiatcvel  pcr  alveum  cohxrent(<?).  SinguJa- 
rc  cfl  cx  civiJi  difpofitionc  in  piiilurn,  qvod  huic  tabula  qva  domi-         ,  '.  '}  ' 
niuni  dcbet  ccdere(/j).  Qurr  in  rcJiCjVis  particularia  hic  obfcrvaiu  "^  ''^  '  AikW 
occurrunt,  fonics  infpicicn&ifacil**  pf^fl^nntapeiire.  i     a  1 

f.deaur,^argJig.{rj)§jo.(^ JiSiq,lJjXj.%jU2Sd'6oJeii.R.T)J.S(f, 
/.  2^,  §.  6.  de  R.  V.  l.  iS,  dc  alh  CMfn.  t.  tdt.  defu^srfc^  {p)  per  di£i.  texe^ 

z  z  xii,Pc-  m 
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XH.  Peculiaris  aliqva  ac  qvafi  mcdia  inter  acccflioncm  at- 
qvcoccupationcm  vidctur  acqvircndi  ratio  (pecific.4tio^  qvacdi- 
cicur,  imo  Forrc  qvafi  tcrriaaliqvaab  utraqve  dirierens;  nifi  ob  id^ 
qvod  matcria  hic  Formx  accedat,  acccfljoncm ;  qvodqvc  pcr  hanc 
illa&qvidcm  fpccificaiori  qvafioccupctur ,  occupationcm  eanL» 
vdis  diccrc,  adcoqve  per  haec  mcdiam  mixtamqvc  qvodammodo 
naturam  ex  his  ci  tribucrc.  Potiusautcm  vidctur,  ut  dixi ,  pccti- 
liarc gcnus acqvifitionis hic dari:  qvando is  qvi cx qvavis materia, 
non  habito  rcfpcdu ,  fuanc  illa  fic  an  alicna,  novam  rcrum  fpecicm 
confecit,  talcm  qvidcm,  qvac  ad  priorem  &  rudcm  matcriam  operi 
humandredigi  neqvcat,cjusdcm  rci autfpcciei  novitcra  fcfc  con» 
fcdtacDominus  cvadit,  idqvc  naturali  rationc  ut  judicant&  dccJa- 
rant  noftri  naturalis  jultitia:  fcduli  indagatorcs-,  dc  caf tcro  qvidcm, 
uttamen  qvisqvea:qvum,ab  iniqvoqvovis  rci  fua:  occupAtorc  a- 
Jiundcobtincat,cirtumftantiis,  proprianc  an  ex  aiiena  matcria, 
/  \^  volentibusne  an  invitis  mntcriariimdominis,altcro  vcl  utroqvc-. 


y     j         (Scc.fpccics  nova  conrc^hi  (ir,diligcnter  attendi  oportcre,autumat\- 
D  i  I*  S    /  tes(4):  lnJe&  coiifLifionem accomixtioncm,  tanqvam qva: fimile 
/    S  /'  ^^'^  fpccificaiioni  habent  dilcuticntcs  {b).   Snnc  modus  acqvi- 
A  Rjil^t  ^^"^*  per fpccjhcationcm,  ni  fallor,  fimul«crumiii  Natura  eftpo- 
*  '     .  '^^  fitum,crcationisdivinar,  (Sc  pcrcam  dominii  inrecrcata  conlHtu- 
T  \  ^^tionisiututillacoaltiorigraduinccdat,  qvod  ex  nihilo  eoqveex 
3*  id  v^-     nulla  altenus  mntcria  rcs  omncs  in  fpeciem  conAituit,  eoqvc  ma- 


„  cisabfoIutcaddi(fl.i  rcdJcrc poru:t  huicdivino  fpcclficaton  fpeci- 
^ ?.  -J.,  ^  hcataomnia.    rundamcnrum,  exilhmo,  in  cictcns ctiam  unum^ 
],  non  minimum  hoc  cflperfcdisfimiabfolutiffimiq^vc  dominii  Dci 


4^'^  fpccificaiioni  habent  dilcuticntcs  (^).   Snne  modus  acqvi- 

rendi  pcr  fpccjhcationcm,  ni  fallor,  fimuUcrumin  Natura  eftpo- 

,  ,       fitum,crcationisdivinar,  (Sc  pcream  dominii  inrecrcata  conlHtu- 
^.^.delrgAt.  ' 

Ugat.i.Ls 

creaturas.    Id  qvod  toiics  facrar  litcrae  inculcant  homincs  ad 
'  y.  ^'^obfcqvium  Dcicrcatorisprovocantes.    Condoncturfi  qvandoq, 
/   ^   /  /  i"^'^'*^^^'^*"^^""' ^^•'""^  cxdivinisfcinVrc  procliviorcs  fimus» 
'  /^'^ii  V  *        .XIII.    Dcoff///>4//(?w,  qva:  qvafi  pcrmanum  fcfc  in  afluiTL. 
jo^t^)^^  cxfcrcns  rcrum  comprchcnfio  eft,  antc  omnia  noi^irc  eft :  cam  pcr 
*     '  rerum  accjvircndarum  conditioncm  modonudam  ac  fimpliccm_r, 
dominiarcrum  occupanrjbus  adjMngcrc  ,  modo  aliorum  homi- 
num a(Jlus^ itcmqvecum audoritacc difpofitioncs  prgrcgvirere  ._ 
Nara^vcrcs  qvaeoccupari&acqvirihominibus  potcll,  automut 
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dbminio  vacua cd,  hoc  cfV nulhus altcrius  proprio  dominatui  vcl 
unqvani  fubjeda  fuir,  vcl  nunc  modononed  lubjcdl.i  j  dida  inde 
i«$nullius.    Autctiam  dominio  feu  potellati  dominanti  alicujos 
modonuncruccumhic,    Ilie  cafus,  qvia  vcJ  convenicntiflimunu 
naturacappnrcr,  utfoJa  praeoccupationchominibus,modoanimO'  f         ,  , 
fibihabcndi  comprchcndiant,  rcs  eorum  mcrac  facuJtati  cxpoHtx  W^-^^-  •  ^ 
acqvirantur,regularn  naduseft  hc\\t nklliM  eH  nantmU  ru-  ^  \^  \„^n^ff 
tio/jeoecupanftcorjced//ur:6chancc[v\dcm  univcrfaliflimam,mod6  fjj 
qyalitas  illa         rc(5lcdifccrnatur,(5c  fuacotK/x^' pcrmiitatur.  Pcc_»  V 
gcncraautcm  fi  qvis<7ff/y^d//<7/7f/wrfr//ww/iy//«  diftribucrcvcJitj  iiij        /    p  n 
cdpturjmy  wventionem,     occupjttonem derelifii  fo rfa n  d i fl ri b u  c t :  i J-  ,    '  r  'fp 
lam  appcllansanimalium ,  iftam  rcrum  aliarum  corporcarum..,       j  \i^g 
lianc cnrum  qvasdicit..   Ni>iiirum  ira/f/-*^r/?/rf     volucres     pi-  \  fj'^J fii 
fcesi^ omntd4mmali4-,qv£mariyC(rlOi(f  terraynafiuntur,  JimuUtqvc  "^'    /  ^ 
ab  dliqvo  captjifuerunt-t  juregtntium  fiattm  illius  cjje  inctpiunt  {Ji) ;  jta_*  ^''*  /     n  (. 
vacuisinventis&occupatisabhominibus,  orbis  terrarum  partt--  ^^^^^'P^ii-^j 
busjjurcgcntium, tcrrarum  ac  rtgionum dominia  difiinlfay  agris  '^  ^^fW  ^ . 
ttrmtmpofiii  (f ) ,  (ici  JnfitU  in  mari  ena/st  (^gemm^y  Upitli,  margarits  .* ,  J 

cdtera in Uttore maris (addcJocis  cremisaliis)  inventa^  ejus fiunt,    '  1 
qvi  primus  eorum  pofiefiionem  nalJus  eil  ^hoc  cfi,  inventoris  (d)i  5c  hacc  ^^^i[f\T^f'j 

im  nullius  antca  fuc-  V}'^'hy 


occupatio cflcarum  rcrum,  qvatut  plurimum  i«v-      ,  . 

runr.    Cui,  qvoad  vim  occupatori  parar.di  dominii,  prorfui  fi-      a  ^A  )  ' 
miJiscflcarumqvoqvcrcrum,  qvar  aliqvando  alicujus  fucruncj,  "2  ^^jV 
nuncautem  nonfunt  ampJiuS)habitarum  nimirum  pro  dcrcli<5lis,  r.^  f ,  a 
h.cqva  dominus ea menttabjecit utin numero rerum fuarum  e(fe  noUt  .  ^  '  * 
€Ujus^At6Sifiatimefiedefiriunt^(fcontinu6occupanti4fiunt  (r).  Ubi  f  f 

qviiicm  apprimc  noiabilis  acqvitatis  intcrc^  cfl,  nc  in  ordincm  pro  -y^^'  "^/'H^^* 
dcrclido  habitorum  hoccflcdu  rcfcrantur,  qvarcb  neccflitatem-»  ''s-C'fo»  ^gyi 
roajoris  mali  aut  pcricuJi  cujusdam  cvadendi  ibri^jadia  //),auta-  }^  j  / 
lias  qvoqvc  cafu  homintbusamiflafunt(^),nifl forte  &  dchistan-     '  ' 
dcm  conflcr,  prodcrclicfto  a  prioribus  dominis  hihcr\  '(b)y  aut  c t*  ^ 
iamqvod  tales  lint  resqv^  c  manif  domini  innaturaJem  edominio  f/^'  u. 
libcrtatcm  prorcpta:  fucrinti  autin  cum  ftatudcvcncrint,utpoten-  ^  ^PJ^attt.i.. 
tiaxT\  domini  earu  rccupcranda:  poflcfljonis  prorfus exccflctint  (/).  ^Lrlr^ f *  ^** 
{{)l(r  Li,d,4,R.D.%i2.(^Jeqq.fi.eod,add,Ljj§.ij.(^feq.  de  oiqvir.poff.  !*  4^- 
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XIV.    Specicsautem  occupationis  rei  prodcrelido  habitx, 
vidcnturcfic,  cum  rcrum  modo  didarum,  tum  inventt  thelauri 
{^ji)Lp,%ti.de  apprehcn*lo,  tum  ufucapio.    TbefaurtuqvieHvetut  (jVJtdam  dcp9' 
A .Rk  O,  addc  lltio pecunix^  cujtu  non  ext:it  memoriAy  ut jam  dominium  non  habedt  {4), 
l.un.CJhcod  c6  modo,  qvo  ut icjvc  «&:  ipfc  in  dominio  qvidcm  fuit,  eflfc  autcm  de- 
kb.io.  ij.      fiit :  ipfo  Fa^flo  licct,puta  ncgligcntja,  ac  nccesfitatcnatura:,qvain- 
dicarcncglcxit.,aute  vita  vocatusdepofitor  cft,  magis  qvam  pro- 
pofito  abjiciendi  derclidus.    Dc  hoc  autcm  legum  difpolitioferi 
ha:c  eft,  qvod  fcil.  qvia  ahcriusalicujus  non  eft,  autcfTc  fcitur,  (ut* 
(^yHft  6.       potc  qvi  dcHiiicntc  Calfiodoro  (b^longa  vetuflate  competenttm  Do- 
\s ,lS0.%.i.tie  minum  anufli)  cjfuipfcfiat  qvi invenerit  (c).h:i  tamcn,  ut  fcre  in  lucri 
A.R  D.(d)^.  commurjioncm  nlius  qvoq;  vocctur-,dum  pra:terjcafurr,qv6in  fjo 
jfo.d.A.R  D,  qvi  eum  fine  malis  nrtibus  invcntum,  totum  fibi  retinct,  ut  &  olim 
l.un.pr^C.de  fi inloco  facro  aut  rcligiofo(^);  dimidiatus  tantum  invcntori  cc- 
Tbef(e)d.^.  dat,  altcro  dimidio  Jomino  foli  ccdentc,  fiqvidcmfortuit6  in  alic- 
/f.o^d.t.l.un  no  invcntus  is  rhcfaurus  fucrit^rj;  Fifco  autcm  ac  publico,fi  io  lo- 
part.pojlcr.  )  co  lacro  aut  rcligiofo  aut  pubtiLO  alio(^/qvin  &  fi  data  opera  in 
{fji.j.^jo.ft  alicnoautfacroqvifitusfuifljcr,  totum  jura  vetera  invcntori  aciU 
fiq.djur  fifc.  mcbant,  id  qvod  corrigcrc  voluit  Lco  Imp.  poftca  Conftitutionci 
f  .«w.Z/.f.^p-e  fua  Novella  51» 

funt  regalia,  XV.  llfitcapio  <\-vx  adeptio  eFi  dominiiper  continttationem  pof- 
(g)/.J.de ufu-  fefionis  temporii  legidefiniti  (g),  Et  aJias  in  modis  fcu  a<f^ibus  do- 
cap.  Ulpianus  minii  acqvircndi  transfcrcndive(;4?)(isdcmq;  ob  multama  civilib^ 
^.';.(b)L29.C  legibusacccptam  ordinationem,civilibus,communiier  dcpucatur 
d  pa^,{t)pr^  {i)i  In  modis  occupandi  dcrclida,  non  videtur  prorfus  incongruc 
l.deujucap',  habcri.  Idconcmpcqvodeidcmaliqvis  rci  a  Domino  ne^lcd^iis 
II.  de  ac  dcrclidlio  pracfupponatur  omnin6 :  qvippc  qvac  &cauflam  ha- 
R.D.  ($' paff  bet,  ut  introdu  Aa  frt,  ne qvartwdamrerum din  fere  femfcr  incerm 
[k)Li^.ufuc*  dominiaeffent  {k),  habcndis  omnino  dominis  prioribus,pro  iis,cjvi 

dcfertumeant  rcs  fuas',  qvas  longoadco  lemporc  prorfus  negli-  j 
{t\l 2$  ^^^*,  8"*"^' "^^^^'■^^^'''""t-in^i^tum  ui Scaiienatisnis  verbttm  ufU^ 
^*'    *  '    '  capionico»venire^?au\usavituin<:t(r},^vodvixfitjtttn9nvideaeur 

^  henare  qvipatitur  ujucapi  y  tjviveljervitutes  etiam  non  utendo  omit- 
tit,  Cactcrum  ut  ad  modum  hujus  dcrcji^lionis  pertinct  cort- 
.tiauatoacdiuturiioficrinegle^u,  (Scabje<flionCvitac  rcgionc  oc^ 
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cupatioSc  cum  cfFc(5iu  dominii  rci  comprchenno  hic  traJlunu  (^a^adJ I.ia, 
qvotjvc  4Sc  continuationcm  habcL-..    dominium  rciiiccc  rei  exqvii  cauC 
a  domino  ncgIcdhB,alccrihicacqviriturcapione,verum  nonmo-  rnajor  (h)per 
mcntanca,fed  ca,  qvac  cum  ufu  &  poflcfnonc  cjpio  c/i(j),  cjvae  non  y  zjj'}^  m /, 
rimpliciapprchcnfionelcdcontinuationepoffeUionis  abfoivlruc«,  dcufucap  (S 
acpcrficitur(/j;.  pcrtcmporaaliqva,  longa,Jongiora,longi(Tima,  pafjAc^pr  / 
lcE«  ob  rcrum  aliasqve  difix?reniias  diftindlc  dcfinit2(r),  citra  intcr-     ,'/„;  f .  n 
ruptioncm  {d),    Qyin  rcqvihtahJc  mlupcr  aiia  dclidcran  videas     annAl  ex^- 
non  pauca  ncclcvia  utrccf^dhaec  capioproccdat;nimirum  utjufto  ^^p^  r  .  y 
.tit«16poflcinoncmrciadcptusfucritpracrcribcns(f),  itcmqvcbo-  (^Cd  veh^ 
nafideC/')  j  qvam  conditioncmcanonesctiam  cum  pcrpctuationc  IjltCuiprA 
poicunt(^) :  Etucresfinc  vitio  ftt,puta  ut  nonfurto,aut  vi,  priori  r^/jpi  io  <yel 
domino  per  qvcnqvam  fucric  ablaca  (A).auca]ias  haberi  5c  poflidc-  ^ff^^^j  ^^^^ 
ri vccica (*). fcd filum tcncmurabrumpcre, fatisiiabentes,cum ex-  q^^s ahiones 
.plaaarc  haK:,  ccnditio  modo  noflranori  paiitur,  indicaflc  nobilis-  (7^^^  EccU 
Cmac  ufucapionis  matcriae  fummam»  1'  '  /j:  » 

rv\/,.c. ,v-^/:.,^  /,,c.--  r-J.^.c^:^.  /.a..  UprApn.de 


de uficap,  1.4.  § .^.  1.12 jj.  %.2.de  ufucap*  /.7 .  C.  de  ufucap,  pro  empt.  (^c, 
iiji.jo.  de  A.R- D,  l.z,  §.  ult.pro  empt.  §./y.  J^b.L  ig.  eod.  I.  i.  de  vi/t 
fub.  ddd,  l. ^S'  de  acqpir.  rer^  dcm.  l.pn.  C  in  qtih,  cAuf.  rtJlu.non  eU  nC' 
.ce£l  Lt6.iefund.  dotal.(S 

XVI.  Atqvchaccqvidcmpcrufucapioncmoccupatio  vide« 
ri  potcft,  mcdiaqvodammod^natura  cfTeintercam  qvae  merz.ap^ 
pfchenfionisefl,  &qv«fadumpofcita!tcrius;ut  &  totum  gcni>f 
qvodcarumeflrcrum,qvx  pro  dereJiifh)  ccnfcri.pofl^unc  habitse. 
Namqvc  vci  ipfum  pro  derclido  habcre,  fadum  cR  alterius ,  qvod  , 
hicpracreqviritoccupacio;  qvamvis  plus  mixtionis  ctiamex co 
.prx gliishujusgcneris,  ufucapioagnofcit,  cjvodc^ipso,  dum  fiL-» 
.coqtinuatapoflcflionc,  ncglc6um'&  adum  derclidionis  usqv<_^ 
tmninumlege  pracfcriptum,ubijampcnitus  pro  dcrclida  rcs  ju- 
.dicatur, continuc  cbncurrcntem  habeat.  Qvin  igitur ,  pcr  hunc 
.mQdiuoioccupaadijiKiduin)  ab  occupationc  mcts  libcrx  appre« 

jiaa  hoa- 
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hcnfionis,  ad  cam  qvac  etiam  dflibcratum  alteriusfa^num  fupponir 
&  plufculum  confidcratiabiJla,qva:rcrum  nulJius  eft,  ad  canij 
qva:cft, dum  actjvirerc  adorimur,  rcrum  fub  dominio  aJteriusex. 
iftcntium,  facilelabimur  tranfitu.    Eft  autcm  ilJa  dominii  ade-. 
ptio,  qvx  omnimode  admixti  ac  correqvifiti  alieni  fadi  efl^partim 
corum  qvvT  ex  Iioftibuscapimus,  partim  qvac  fpontaneadomino- 
nim  traditione  conccfnoneqvc  accipimus,  partim  vero  cjus  domi- 
nii  qvod  legaJi  ac  judiciaria  addi<f^ionc  nancifcimur:  IJlic  qvod 
j      juflitiamacqvifiiioni  praEbetipfa  lioflilitaseft,  iftJiic  ipfa  volunta* 
#r    /    .   I  ria  ejus  ad  qvcm  rcs^pertinet  traditio,  l>Ic  Jcx  did^aqve  fcntcntia»-. 
/    *(c' '  /^^"^^^«/'''^^^''^^^^^^^''^''^^^  '^^•''^^^'■ofcrturfatisJiqvide  {<!).•  EAqv£ 
J^-S''-  cxhojitiunapmiM  ')ure gcntiumjlatim  noprafiumsadeQ  i^vidcMut  (S  /i- 
^'^^  *  beKi  hojniKcs  in jervitutcm  r.efiratn  dcducantur^    Cu i  ta  mcn  rcl  ci vi- 

lis  iqvitaifAias  qvasdam  Iblct  addcrc  qvnncioqve  dircdlioncs  ac  Ji- 
mitationcs  ,veluti  ubi  rom^na  Icgc  qvad.im  publico  rcfcrvaban-- 
tur,  a  privatis  militum  non  .'^ttingt nda  prolubitu,  uti  crant  agri,6c. 
{Jf^,l.20,§a.d.  reliqva  immobUin  lioflica(^'i  iicmcx  mobjljbusrcbus  refervaia_. 
tapt.tf  pofil.  qYxdam,  in  qvibus  ctiam  militibusaccidcbarpcculatum  commic- 
{c)l.pen,adL,  tere,  qvadrupio  lucndum  (f) ;  itcm  qv,T  Jioilis  antoa  ccpcrat  fire- 
Jul.dcpecul,  cepta  forcnt  jurcqvodam  pollliminii  dominis  rcftitucnda  [d)> 
Md.iji.d.jur.         XVII.    7V^<;^;//d?wtf  dominia  rcrum  in  acccptantem  transfcrri, 
ffc.{d)L20.de       ^Q^^  vol  untatc  trndcDtis ,  pcr  titulum  habilem  iJJa  pramuni- 
tapt.l.abbo-         in  fvavi  confcfHonc  peritorum  cf},autumantiri(/),  rtibtlmm 
fitb.C.eod.     conveniens  cjjc nntttrali aqvitjtti qv.im  voluntnteryi  domini  lolentis  reni^ 
fuant  in  alium  tKinsferreratnm  b.iicrifCiicdu  it/  qvaevis  a  Domino  fjon" 
paa.{f)^.4i.  tctr.idttn  rcs  altenctttr  ac  fme  dubio  transjcraturt  ftqvidem  cx  c.iuffa  do-^ 
Ije  /i.R  D.l.  „^jfiQ„if  aut  dotii^  aut  cjvaUbct  alia  ex  caujja  tmdatur.    Sci J i  cct  &  hoc 
ps^.j.ff  ced.    niunimen  ut  nccellnrium  Confulii  rcqviruni  i  fortc  qvod  in  hoc 
x^iViv' vera:  voJuntatis  ponnnt.     Undc  Paulo  nofiro  (g)  vQXKun- 
Tl,D.add.  1.^.  ^j, fjff^a  traditio  transfcrt  dominikm,fcd it:J  ^fi venditio  aut  alicjY.j^ 
^Jp^a*inf'j,fjlacaiijjapr£(cj]'cr!t^preptcr  qvam  tntdttio  jeqveretur.      In  cjvibus 
€»Jpi,(^vend  ^4//^jnotab;Ic  cfl,  rcpcrin  non  tantum  omnisgcneris  contra(f\us 
&  niufui  commcrcii  ncgotia ,  fcd  vcJ  ipfam  ctjam  Jiberalitatcm  & 
launificcntiai.csefcjtium ,  qvod  donatio^tjC-Jibcralis  datio  cft* 


L 
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it.i  utfufticiatvoluntatenitranslacurijvcl  hacrpecic/aitcm  in  pro- 
paruluni  prodiiffe.    Qvade  donartionc  (««)  nc  rcliqvis  illis  caulTa- 
•rum  rpcciebus,  (b)  titulus  &  loca,  cjvibus  plcne  jurispiudcntia  cas 
•tradat,  hic  qvidem  liceret  juxta  tjvocjvedirpiccrc.       Scd  altri^li 
compcndii  methodo,mod6  pergiaius  rccenlere :  traditioncm  ita^ 
cauffis ac voluntatc  fuccindam ,  refpcdu  pcrfonarum  recipienti- 
jum  habito,  ficri,  vcl  pcrlbnis  ccrtis  ita,  uti  qvid  fingulorum-futu- 
-rum  Ht,  jam  exdcterminata  rradentis  dedinatione  dcpendear,  ve- 
-iuti  ubiforte  eqvus  huic alicui  ab  aiiqvo  tradatur  ut  ejus  fiai :  vei 
pcrfonis  incertis;  nqvidcm  ^titudincm  illam  exapplrcatione  in- 
dividui  rci,ad  perfona  individuum  arftimcs  ^Qvippc/wffr^/wwfif/w 
imertym  perforiAmcolUtavoluntat  dotKini  tmKsfert  rei  propriccntcni^ 
vcluti  fi  mifiilia  aPra:coribus  aut  Confulibus  jaceanturin  vul- 
gus.    Dc  c^vxhuse^Jiignorent  tlU  qvid  <jvi6^j  ex  popttio  exceptttrus ft^ 
. awen  qvia  volunt^  ejvodcjvis^j  4cceperit  ejtts  effe^flAtim  eum  dominnmja 
tfficiunt,      Par  finc  dubio  ratio  eft  qvarumvis  rcrum  in  commu- 
ni  a  qvoqvam  hac  intentionc  jadarum  ;  &c  fi  hic  qvoqvc  humana^ 
divinislicet  conncdcre, communitatis  illarumreruffi, qvasdivi- 
ihalargitioin  occupationis  pracrogativam  hominibus  communi- 
tcrjionccllir. 

f/^  1'  f'7>3?'  (f'  f'p(f*'  (^ftlt-  C.  t,J4.  fcqq,  {b)  Stib  m.iterii4  con^ 
ventionumyfticccfjionumy  dclt^orum^  tf  cdteris  pajfim,  ( c)d,     6,  deRD^ 

XVIII.    Porr6  ver^&alius  modalitatisintuitUfdiverfa  fic^ 
'liaccdominiicoiiat^rja  traditio;qvandoaIiadefimpIici  6c  plano, 
qvod  dicitur  ,  fit  ,  qvafi  de  manu  in  manum  citra  qvxdani^ 
folennia^.       Alia  cum  ndhibitis  folennicatibus,  cujusmodi  o- 
lim  erac  illa  ,  qvx  mancipatto  dicebatur  ,  fada  inter  Cives 
VKomanos, utSdhosJcpcregrinos,  qvibus  commcrciumdatum-c- 
rat>ccrti8  verbis,  libripendc  flc  qvinqvetcftibusadhibitis  id- 
qvcrcrum  mancipi  (^),  qvodqvidcm  nomenpoftea  vidcas  aboli- 
lum  (/)♦  Similis  fuitccfiio  in;ure  qvjt  dicebatur(^).  fimilcs  funt 

(d)Ulpi4n.t,ip.  ^.2.&s-  Ca;  libjtX ( eJU/pjan.pr.  6f  d,  t.  (f)L 
j/n.de  u^capamnsform.  {^jU/p,  djibr.  %.22.feqq. 
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qvacmoribus  noftris  cum  folcnnitatibus  foJent  fieri  ,  in  reruiiu 
transfercDdarum  poncflionem  mifllones*    Inde  &  nocabilis  tra- 
ditionis  diverfiras  efl^,  qvavclvcrxtotiusrcidemanu  in  mvinum^ 
traditio  fit ;  vcl  ctiani  rei  rancum  particula  qvadam,aut  fignum-» 
cxhibitumi  aut  demonftratio  ad  oculura  fa(fla,aijt  fimile  qvid,£or- 
poralis  tamen  adliis  qvod  fi.>in  tradicioncm  cedtre  adroittiturrcu- 
i;usmodi  in  legibus  nodrisexempla  occurrunc  non  una ;  vcluti  ubt 
protraditione frugum  vini,  fimiliumqvcin  commcrcio rcrum  ac» 
ceptatur:  fi  clavcs  horrei  aut  ccllaejuxta  rcmpracfcntcm  cxhibcan- 
tur(/f)»  Si rcs r,c. accrvus lignorui|^ommonftrctur,&  poflideri 
tolliqve  jubccuur  (^);    Si  de  turri  vicina  per  vcnditorecn  fundus 
jnonllrctur,  dicarurqvc ,  fc vacuam  pofreflTioncm hujus rradcrc ,  Si 
emptorum  roancipiorum  innrumenta donentur  &  tradantur 
iidonationisIittcra:fuperrcmpr3cfenrem  emirtantur  {^d)\    Si  rec 
deponanrurindomoacccpruri,hujus jufiu («•).    Nc  nunc  multis 
dicam  ipfam^p^^/iJj^^j^i^w^walioruiByprartcrdominium ,  jurium» 
Bon  poffr  nifi  pcr  hujusmodi  fymbolicflrm  rr^ditioncm  apprchcn- 
diautfaltem  pcrconcurrcntcm  ufui  patientiam  acqviri.  pcrtinent 
invcftiturae  fsudalcs  pcr  haftam,  vexillum,  fceptrum  &  fimilia  (f), 
Etiamad  improprietatcm  acqvircndi  pcr  traditioncm  pcrtinct,<i 
fraditio  fortc  ob  aliam  cau(fam  dominii  non  tran»lativam  pracef- 
£:rit,&  voluntas  doroini  rcm  fuam  in  alium  transferre  volen- 
tis,po/lfupervcniat^   AtqvchadVcnusuiut  fiAionc  res  agarur  a- 
liqvidtamen  corporeacapprchcnfionisapartcacqvirenrisdominii- 
iXibcft.  qvod  intertioilIomodo,  qvoIcgaIiaiirjudiciali  autoritti* 
fe  dominia  depcrfona  in  pcrfonam  transfcruntur;  fspius  etiaiiu 
«c/r^rc  deprch«ndimus«. 

(4)  f  7.  de^.R.DA  9.  eod.  li.  §.21,  InfiM.  de  de^ir,p9ffl}ipfi, 
(de  cotttKt.  empt.  {6 )  Lju  tUtac^vir,  foJJ.  {f)  Lii.  §.2.  deaeqvtr.foj].  {d)  K 
V.Cde donat.  {e)  /.77.  deR.  V.  (f)l.  iS-  §.  2.  de Mcqvir.f  o^.{g^fer  /.y.  it$ 
ftfuf/u£i.  1.20 .  dc/crvir>.  /.  lo.pferv.vind^  (A)  vide  U,  f.^./.       ibi Pd^ 


  LiberIL  Cjp.XP''^  37i 

XIX.  Addidionq  icgiciiTia,  Ovr  publicx  Hvc  judiciarix  ie- 
g?$  illa  fii/Ctinm  cicracorporalcm  rei  comprchcnfioncm,  dpmini- 
um  nobiscjvo<jvc  poflcflvc  acqviri  fivcaddici,co  rainus  habctabj^ 
foAi,  qvo magisccrtum  cl^  divina  icgcipsd  ita  univcrfalc  illuddo- 
minium  mfcra  brutaaliaqvc  mundan^  nobiscondictuum  cxcarcy 
ipfius  cciam  dominii  nacu^ra  id  facile  admittcnrc ;  dum  ncmpe  do- 
minium utfupcrviji^cfl  jftcnfumcxgcnerc  poiellarumcft ;  potc- 
^acc$autcmlc^cacdccreroa)icutponcaddici,maxime  ubi  racio 
aqvi  fuiicrt',  nuliusdub  cabit.  qvippc  m  Jiqvido  cft  omnis  gene- 
ris^qvas  Ricultatcs  hommibusautoritatc  fupcriori  coRcc(fasaddi* 
dkasqvecxtare.  Rcs  pcr  jurisprudcntiara  noftram  pluribps  nora- 
tur  cxcmplis.una  cum  difVindionc  propofita  gcncris  m  fpccics,qvl 
kg'tim^  hacc dominii  addnflio  fit  tum  adjudicationc  fcu  lcge  judi- 
ciari^,rum  lcgc  publica(4),  ,.£x  lcgispublic;r  addidionc  oouie.^ 
k«rcdiiatislcgitim<e)t)scO,dominii  naruram  plane  rcfcrens  (B)y 
^ta  proindc  cciam  hxrcdibus  in  rcm  a^ionc,qv2  &  dominorum 
a^ias  eri(r)  im6  vindicati^ne  {d)  fimile  hiiic  indudum  cxtarezcm- 
plum  in  Icgacis,  qyorumdominium  lcgatariis  icge  datur,olim  qvi- 
dem  in  fpccicrantumcorum,qvae  pcr  modum  vindicationisrclicla: 
■erant,poflc.iautcmomnium(fJ :  flc  itcrumaiiud,qvopwjusac« 
crefcendi  portio  rci  a  focio  dercii(fla  altcri fociorum  coocedituiL^«. 
(/)  Itcm  qvo  marituoi  dominum  dotis lcx  dicit ;  qvo  ufu  capienti 
dominiumadjicicjdr  qyaefuntexcmpla  fimiiia.  Pro  Ad)udicatio« 
nisexcmplis  jCtu$(^)adfcrtformulamfamilix  hercifcundar,com«- 
muni  dividundo,&  finiu  rc^undotu  :n^<iitJ/juJexufjicxb£rrJt6ui 
0ut foctU ,  4Utt  vmnisrem  ali^VAm  aAjudieaverit ,  flatim  illi  ac^piritur^ 
^vxconfirmatJn(linianus(/&)  cui  jfvodifii^  judiciu  altcui  adjudica^ 
fum fuerit ;  id fiatim  eju4 fit  cui ac^ritnr,  Pcrtin uit  cx  con Ritutio- 
tkeV>iwiMztti\ addiffio boftdram Uhtrtatum  in  Tefamento  datjtrum^ 
$onfcrvAndarumcauffa{i),  addidio  mulierisliberaecum  fcrvo  con* 

,C'  .-  Aaa  )  fvc-- 
^Uif.  Infi.  t.ip.^.t.ijj6.(byperl,7Je bon.damn.hude  Uh.  (f  pefibum, 
^SiJJe hered.^val.  (jc)/i2^Je  R.V.{d) l.f  .de pet.bered.  1. 1.  fi pars hered»' 
pet.^e^d.  t.t^.§.ij,J,  Uip.l.i.C.commun  delegat.S.2,Ldeleiat.Ls^.ffJt 
J^at,2.{f)§.u/e.  dedonat.iJ.de  ie^at.§.y.dehered,  Jfffi.  ddd.  Uip.  §.  tp- 
WS'7«  ^^('J^-  J^dtc,  {ij  (if.uM^f, 
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fvcfccntisdemino  hujuscum  omnibus  bonis  cx  SenatusConru!t<c 
Claucliano(4).  pcrtinctutfimile,fervi<jvocjviE  ingrati  itcmcjvo 
filii  in  antiqvam  potcllatcm  refraclio(^).  pcrtincc  bbnorum  con- 
fifcatio^  qva:  cft  Fjfco  faifla  rei ,  dommiiqve  cjusdem,  addidio.  Pcr- 
tinebit  cjvicqvid  prat;rea  juredicialis  autoritas  ubicuncjvc  ut  pro- 
prium  aliqvibus  addicit.Omitto  eo  dcvcnirc,ut  adjuvantc  lcgc,aut 
judicio , ctiam ab  ipfis privatis  citra  vcl  rei  traditioncm,  vcl apprc- 
hcnfionem> dominia  transFcrri,  dcprchcndamus.  prout  finc  dubio 
multoticsaccidit in  illis  acqvirendi  modis,  qvi  per  mancipatio- 
ncm  ,&injurccc{Tionem  Romanis  freqvcncabantur(f),  qvippC-. 
res  Immobflcs  ett.tm plurcs  ftmul 0*  qv£  divcrjts  locU  CKmrynjanotparipO" 
temnt  {d),  ncmo  autem  in  judicium,  fcu  in  jus  pra:dia  afportabatt 
qvin  ctia,  fi  rcm  cx  vcritatc  arftimes,  tota  ilia  pcr  Symbola  traditio, 
qvatcnustalis,  in  fpccicm  cadit  qf  mcra  addi(flionis  ctiatri  a  pri- 
vatis,&  qvafi  pcr  privatam  lcgcm  fa^la:,  cum  qvicqvid  apprchcnfi- 
onis  hic  qvoad  rcm  ipfam  fubcft,  in  fidione  magis ,  qvam  in  re  eft. 
Hadlcnus  dc  dominio  cjusdcmcjvc  acqvircndipotcftatcac 

modisi 

(4)      ih.  {b)lfin.  C.  de  dottat.  /,  utf^  C  d( ingm^  \ib,  {c)Ulp.  d.t.i^.§ 
.S.$.^fiqq'{/)d.t.%,s. 
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CAPUTXVL 

Dejureinre; 

/;   JfU  ih  re  gtneralius  deceptiwi  igenem  poteft,uum  comfkSiitur 
UngeplurimA, 

II.  Exqpibusobeonditioncmp44mAevii9tpr£cipUdmidominium', 
ppffejfioJervitiu^pignM^i  hdreditasy  in^ectc  hoc  nomine  donantur^ 

///.    ^£hifiecomprehendunturprepiut^  qvdAdnAturamsc 
vimqfAndameorumconJptnjnt,  ' 

If,    De  convcnientiAeorumac  di/crepdntidi 

JUs  :n  re  qvod  pcrfbnis,  ctiam  dirc(5to  ac  imme* 
diatc,  in  hac  Lompctercaecidit,  multariim  prorfus  fpccierum 
ac  pariium  cil.  Scilicctexhocgenercc{ldominium,qvod(ii- 
cuntomnes,rcrum ;  funt  utiqvc6c  qvscuncjvc  poteftatcsinrctnj 
dominantcs  relii|vaf,  (4)  vcluti  rcm  qvovisfinc  pofndcndi,rctincn-  ^a)vid.c,^.n*- 
divc,  &  vindicandi ;  cademqvc  multimodc,  Gve  in  pcrpctuum  fivc  g,^ fiqqji^^, 
ad  lempus,  fivc  commnnitcrcum  aliis,fivcfigiH.itim,fivcmu]tum  2,  -^. 
.fivc  pariim,utendi:  utita  qvidtm  ,fifua  latitudincyW  fqvodcllju- 
ftj  potcQas^ /w;vvcli5accipcrc, c6  contineantur ,  Jicct  vulgo  hoc 
nomine  non  frcqvcnrcr  adco  infigniantur ,  potcftas  qvam  habct^  1 
condu/lorin  rc  libi  locata;  commodatarius  in  commodatai  qvi 
prccarid  rcmaliqvani  hnbct  in  cadcm;praefescivitatisauta!iu$fo- 
cialtscorporis,  in  rc$  publit  ns aut  communcs, itemqve  finguli  fb- 
cioruiuincasdcmproiuo  compctcntcmodo;  homincs  dcniqvc  ur- 
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niverfi  ac  finguli  in  rcs  ex  divina  larga  dcftinationc  ipforum  facul- 
.tati  cxpoficas :  ipfa  cjvoijvc  res  qvaslibet  acqvirendi  porcftasfuo 
.<jv<idam  modo  taliscfi-.  &  fiqvi  cafusfimilesdire<5lce  hominumin 
•  rem  compctentiac  per  moralcm  Jegitimamqve  vicam  obfervari  po- 
terunr*  Scdhscqvidem,  jurisinre,  iaxiorqvzdamacceptioeil; 
qvam  qva  feqvioris  zvi^artis  noftrs  cultores  fcre  fuo  qvodam  pr» 
culiari  modu  idipfum  apprchcndunt,  ccrtis  qvibusdam  facuka'- 
tum  legitimarum  fpccicbus  hocnpminis  particulatim  pxx  reliqvis 
tfibuentes. 

II,  In  his  funt  qvi  referunt  Domiriium, ferr>ituteM,poJleJJionet?t^ 
^/^«wadduntpraetcrcaahii&fr^/^/^/fW;  intelliguncautem  per  no- 
mina  hxc,vi  gejnerisfubqvocacollQcant^ytf/hcrcditatis^  pignoris 
poffenionis&c.&incffeaurei/Ji^/^/y^/r/taies.    Adharum  autem 
V         1     Ipccicrum  vim  rcfpicicntcs  ipfi,  fpccialiori  hacacceptionc  iusinrt 
i  ^  rcrc  dehn I u nr,y«/  ctrca  rcm  ancjvam,  adqvod res  tpfa  dcvf^cia  est  {aj. 

j  fx  *  noncilqvodpofitionemhanc,6cfiqvacGmi(cs  apud  alios  cxtanc-f 
*  *  *  alii^ cribrcmus.  In  cffedlu  vjdciuur viri  crcrmlpcdli  animadvcr- 
tpre,  hafceqvasdaminrcspotcftatcsitajurccnc  comparaias  con- 
formatasqvc,  qvod,  qvicas  Iiabcnt,  rcm  cum  fingubri  qvadam-» 
acmuhumcflieacidontincntidacncxu  fibi,fivein  fuum  qvcndam 
propriu  m  fincm  aqt  ufuaijita  dcvindam  tenean  t}  ut  vel  ipfam  fub« 
jc^^ni  potcftati  rem,  vcl  ipfius  etiam  poteflatis  modo  cxercitium_if 
advcrfus  qvemvjs,  fivc  dominium  etiam,  five qvodlibct  j iis  ali ud  i- 
dcmaliqvispractcndat,  fibi  tucriac  vindicarc  jurc  poflint,  Et  ta- 
,Iis  qvidem  forma:  ac  efiicaciar  mcdo  mcmoratas  facultatum  fpccic^ 
/acije  deprehendunt ,  lubnixi  abundantc  adfiipulatione  etiam  ve- 
ceris  prudemiar per titulos 6cloca ,  ubi io fpccie de hocum juriunu 
viac  tuitione ,  aifatim  agitur. 

III»  Non  libct  mododisqvirere  aut  contcndere  multum-  ; 
litrum  aliaeadhucdcnturfacultariimhujusmodi ,  qvac  adparcm^ 
if^iysmodi  qvfilitatis  adfccndunt  intcnfioncm  ;  Tantummodo 
placcrct,qvin4vc  ilthaec  mcmorata  gcncra,qvoad  partcs  ac  fpccie^ 
non  concifis  nimis  circumicribi  tcrminis.  Scd  domi/jio  includi 
c. g,  id  qvod  utik alias  dic imus ,  jus  vidcl.  Emphy tcuta; ,  Vafalli, & 
fi  qvod aiiis par  cii >  qvaU  doiuiaii^m.bona; fidci  poITeiToris qvod 
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td  indar  propnctatis  habcrccriam  v^tcribus  vi(^nV(j).  Ifcnt^om-jW''^^  ?*^*^^, 
prchcndi  veirubeodcm  dominio,  vel  \\xhf.ictilmtereHdH  fr;ypnxn  -  •''"■^•J^ 
tendi^  vcl  jundlim  fub  utroqve  ^porejlatem  utendi  rehiUy  jur^c  pubJi- 
conutgcntiumr<7/»m«»i^«/«(/,,  et(i  fes  ipfa  qvaH  in  luiDllantia  ad 
communitatemaucetiamadprivatosfpcdctjveluticd  via  publi- 
ca,  litus ,  flumcn,  ripa  6c  hujusmodi  cactcra,<5Vorum  qfidcm  Jibcr 
ufuscuilibctab  injuria  cjvorumvis  obverfantium  vmdicabilis  cfl'(^)4;^.J./^ 
(^)«    Porr6/><7^^(3»ffeu  jurcpoflldcndiconcIudiopt5ircm,qv«c-y?^^.  LdeR^ 
jusqvocjvciuntgeneris>intcIligo  non  iliius  tantum  poflTcilionis,  /^./.^.  §.^. fij* 
qva:  fcopum  habct,rcm  fibiranqvam  propriam  detincndi,vel  pror-y?^.w^p;<^/» 
fus,  vclusqvcdummciiusdoccturjusabalccroC^).  Scd&qvs  pro  loc.publ.  (c) 
continuanda  jufta  Fruduum  pcrccptionc  fortc  fru(5lutin'o  compc-  tit.de i^o.poffi 
tens  eft,qvacunicuiqvcqvafipofrcfliafervitutum  efi(<^  :  imo  <Scil-  t.dereb.auH. 
Jius qvodammodo,  qvac  rcrum fervandarum ,  & cuftodicndaruai,,  jud^pojp^. §^ 
caufa  lcgatario  creditori  auc  fimili  jure  fuo  competit  ac  deccrncn-  4,1  d.tnterd. 
dacll(^).   dcniqvcfub jurcpignoris, &idqvod  hypothecariumj,  {d)perij,^^ 
&  id  qvod tncitc talc cft (/^ ;fab  hereditate,bonorum poflefiionem  ti.comu.dwi4. 
prxtoriam  (^)5flc  fubomnibus,  Cngula  qvac  funtfimilis  nacura:,  ad  Is^.uti.pojlid, 
fuum  medum  comprehcndcndacxi(limarcm.     Atqvc  minusta-  l^fin,  de/erxu 
nicn  juxta diffircrer ; haud  omnino paris elTc conditionis plcritqvc  (f) //.  ^ t.tt. 
ifti"s,  jus  qvod  in  recommodaca  commodatarios ,  precario  ufurpa-  qvib,  excaufl 
ta,  isufurpator,commendata  mandatariushabct,  Qvod  qvilrbct  inpojf.  ent. 
in  vicem  ac  minifterium alterius ,  qvod  privatS  alterius audlorrca-  (/") §. 7. 
tefubnixusinremqvamlibetobcintc:maxim^  fiadverfus  princi-  ^t3-{g)prj,d^ 
palcm  ipfum  eft  confiftcndum,  ubi  de  tuitione  hujusmodi  juris,  ^^//.^^^././.^ 
qvod  forfanpriccerillius  voluntatcm  nullumcfl,qv«ritur.  auc  ec-  pofhered.pe^ 
wm  fi  pro  vindicationcfci  cum  illo  concurrendum  fit.    Tametfi  tit.l.iiyJe 
alias5c  jurahujn«modi,  qvatenHsadvcffus  tcrtium  cum  iis  confi-  I.{b)l.2j.do 
ftcndum eft, ad  nomcnfimul ac  vim,  iftorum  ftridius  di(florum_,  ddm,(^feric^ 
jurium  in  re,  fa Itcmadfjiirarc  haud  inhciandum  putarcm,  etianu  tut.i.jS.^.pe^ 
tc  ft  i  m o n  i  6  n  o ft r a  t i  u  m ,  q V a  n d  o  i  pfis  c.  g.  /J^/e>r      pupiUt  dcmini  lo-  de fttrt.U  7 .  §, 
io  hAbetur  {h)     Procufutor^,  cuigenemiiter  iibem  admimflmtio  reruntj  ^.pro  emp  (t) 
commijfaeiiypoten  fxigerey  aliUd pro  alto permutJtre  \  folvtre  creditori-  l.jS.fiffq  de 
inti(i).  atqve  hacqvidemjurisaliasdominici  funr»    Et  vel^p///'^-  procttmt^ 
cdrio  fundumpojfidet^  14  imcrdt^o  t^ipojftdetUy  ddvtrfm  omnes ,  prdter 
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XIV.    Spccicsautcm  occupationis  rei  prodcrelido  habitac, 
videnturefTc,  cum  rcrum  modo  didlarum,  t\km  inventi  thefauri 
{4)LjO,%,i.de  apprchenilo,  tiim  ufucapio.    TbefaurusqvieHvetut  (jvadam  dep9' 
J.R.D,  addc  fitiopecunixy  cujtu  non  extjt  memoriAy  ut jam  dominium  non  haheAt  (a), 
l.un.CJheod  c6  modo,  qvo  uticjve  5c  ipfc  in  dominio  qvidcm  fuit,  efTcautcm  dc- 
/rA  10.  tj.      fiit :  ipfo  fado  licet,puta  negligcntia,  ac  necesfitatc  naturac,qva  in- 
dicarc  neglcxit ,  aut  e  vita  vocatus  depofi tor  cft,  magis  qvam  pro- 
pofito  abjiciendi  dcrcJiiStus.    Dc  hoc  autem  legum  difpolitioferd 
harceft,  qvod  fcii.  qvi«i alterius alicujus non  eft,auteflcfcitur,  (u> 
{^yiif»  6.       potc  qvi  definicntc  Cainodaro  (b)longa  vetuftarc  compctcnttm  Dom 
(f  ]ljO,%'i.de  minum  ar/ii(i'i)  cjftsip/efiat  ^vi invenerit(c).ha  tamcn,  ut  fcre  in  lucri 
A.R  D.(d)^.  communioncm  alius  qvoq;  vocetur',dum  practcrjcafurr,qv6  in  fuo 
^o.d.A.R.  D,  qvi  cum  fine  malis  artibus  invcntum,  cotum  fibi  retinet,  ut  &  olinn 
l.un.pr,C.de  fi  inloco  lacro  aut  religiofo(^/);  dimidiatus  tantum  inventori  cc- 
Tbef(e)d.^.  dat,  altcro  dimtdio  domino  foli  ccdentc,  fiqvidcm  fortuito  in  alic- 
^o  (^ d.t.l.iin  no  inventus  is  thelaurus  {\\zni(c)\  Fifco  autem  nc  publico,fi  in  lo- 
part.poflcr.  )  co  lacro  auc  religiofo  aut  publico  aHo (/"j.  qvin  &  fi  data  opcra  in 
(fjl.j.^.fo.ct  alicnoautficro  qv3cfitusfuifl"cr,  totum  jura  vetera  invcntori  atU- 
fiq.dfur  fifc.  mcbant,  id  qvod  corrigerc  vol.uic  l<co  Imp.  poftca  Conflitutionc 
f.«w.Z/.f.^p-c  fua  Novclla  51. 

funt  regalia,  XV»  Ufucapio  qvac  adcptio  eU  dominiiper  continuationcm  pof- 
(g)l.j.deufU'  feffionis  temporii  legidcfiniti  (g).  Et  aJias  in  modis  fcu  a<f^ibus  do- 
cap.  Ulpianus  minii  acqvircndk  transferendivc(i&)iisdemq;  ob  multam  a  civilib^ 
^.y.(h)l.20.C  lcgibusacceptam  ordinationem,civiJibus,communiter  deputatur 
d  p4^I.(f)pr,  (i]}  In  modis  occupandi  derclida,  non  vidctur  prorfus  incongru^ 
J,deujucapi  habcri,  IdeoncmpeqvodcidemaJiqvisrci  a  Domino  neglc(5las 
II.  de  ac  dcrelidiopracfupponatur  omnino :  qvippc  qvae  &  caufliam  ha- 
R.D.(^ pAffi  bet,  ut  introduda  frt,  ne qvarundam rcrum diu  fere  femfcr  incert» 
[kjii^d.ufuc,  dominiaeffent(k),  habcndis  omnino  dominis  prioribus,pro  iis,qvi 
defertumcant  rcs  fuas',  qvas  longoadco  icmporc  prorfus  negli- 

IN  S  dVS  g""^>"^^"^9^^*'^^v^^""f'i"^^'iti'n^  ut  Sc  al/enationif  verlfum  ufw^ 
'    '    *  '  'capionicoKvenire^?au\u^i\}tii\nQt(i),/:fvodvixfitfUtnonvidcaturd'' 
^  Itenare  qvipatitur  ujucapi  i  (S"  ^viveljervitutes  ctiam  non  utcndo  omit^ 
tit.       Cxtcrum  ut  ad  modumhujus  dereJidtionis pcrtinet  con- 
.tinuacoacdiuturao  £erine^ledu,  6cab)c^ionci  icAe  regioiie  oc- 
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cupatio5c  cum  cfFcdu  dominii  rci  comprchenno  hic  tra^umj  (AjdJ 1 1 
qvocjvc  <k  continuationcm  habcc_i.    dominium  fciJiccc  rei  exqvtb  catiC 
a  domino  ncgIcdb:,aIccrihicac<jviriturcapionc,ver«mnon  mo-  ^aior  ib^J^ 
mcntaaca,fcdea,qv2cumuru(5c  pon'cfnoncc;ipiocil(j).qva:  non  ^J^  ^  r 
iimpliciapprchcnnonercdcontinuationcpoflelfionis  abfolvIcuL-,  j  ' 
acpcrhcitur(i'^.  pcrtcmporaaIiqva,Ionga,iongiora,longi(nma,  pafj  (c\  r  I 
Icg«  ob  rerlim  aJiasqvc dificrcntias  diftiniflc  definit2(f),  ci tra  intcr-  ^^7,^/)^^  f ,  q 
ruptioncm(^.    Qyin  rcqvilita  Jiic  infupcralia  dcGdcxari  videas  ^nnAl 
«on  pauca  ncclcvia  ucrcddhacccapioproccdat;nimirum  utjuft6  c 
jtitttJ6poflcllioncmrciadcptusfueritpracfcribcns(tf),  itcmqvcbo-  (zC^veS^ 
iia  fidcC/')  't  qvam  conditioncmcanoncs  ctiam  cum  pcrpciuatione  '  'i  IX  j  ^ 
polcunt  (^) :  Et  uc  rcs  iinc  vitio  irt,puta  ut  non  rurto ,  aut  vi,  pnori  ^^,-*^  ^ 

domino  perqvcnqvamfucritablatari6).autalias  haberi  &  poJlidc-    .  1  i 
/  A  r  jri  I  /-11  *  40.a»n.auto, 

ji  vctita  {}).  icd  iilum  tcncmurabrumpcre,  iansiiaocntcs,cum  ex-  vtsanioriM 

|)laiiarchxc,  ccnditiomodonoftranonpatitur,  indicafle  nobiJis-  ^]/^^  ^EccU 
ilmac  ufucapionis matcriae fummam.  »       ir  j 


ti/l c  26  ^ 

CAp,  transform.  (g)  cap.fin.  X.  de prafcnpi.  adii  Gail.  2,  Ohfi.  {b)  /^terea 
deul(<cap,  1.4.  ^.6.  l.u.ij.  ^.2.  de  u/ucaj>*  /.7.  C.  de  ufucap,  fro  empt.  (^c»  ^^^y^^* 
■{i)l.jo.  dc  A.R.  /),  /.j,  §.  uU.pro  empt,  §./y.    h.l,  iS.  ff,  eod,  1. 2.  de  via, 
fub.  add,  l.^S'  de  acqpir.  rer^ dem.  Lfin.Q^  in qyib,  cauf. refitt^nonesl 
xcffiU6.de  fund.dotal.iSc^ 

XVI.  Atqvchaec  qvidcmpcrufucapioncmoccupatio  vidc- 
,ti  potef^ ,  mcdia  qvodammod6  natura  cffe  inter  cam  qve  merz^ip- 
pfchenfioniseft,  &qvacfadumpofcitalterius;ut  &  totum  genus 
qvodcarumcft:rcrum,qva:  pro  dcrcJidh)  ccnfcripofliint  habit«. 
Namqvc  vcJ  ipfumprodcrclitflo  habcre,faj5lumcftalierius.,qvod 
^  hicprxrcqvintoccupatio;  qvamvis  plus  mixtionis  ctiamexco 
.praeaIiishujusgcneris,ufucapioagrofcit,  qvodc6ips6,  dum  fic-. 
continuatapofleflionc,  ncglc6unT&  adum  dcreliilionis  usqv<^ 
lAminumlcgeprxfcriptum,ubjjampcniiiis  pro  dcrcli(fla  res  }u- 
dicatur,  continuc  concurrcnrem  habeat.  Qvin  igitur ,  per  hun« 
.mcdiumoccujpaadi^fioduoi,  ab  occupationc  niciic  libcrar  appre- 
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hcnfionis,  nd  cam  qvacctiam  dfliberatum  alrcriusfadum  fupponit' 
&  plufculum  conrjdcrat;abiJla,qva:rcrum  nuUius  cft,  ad  eam^ 
(jvaccft, dum  accjvirercadorimur,  rcrumfub  dominio  ahcriuscx- 
iftcntinm,  facijc  labimur  tranfitu.  Eft  a.utcm  illa  dominii  ade-. 
ptio,cjvaeomnimodeadmixti  accorreqvifiti  alieni  fadlicft^partim 
corum  qv.T  cx  hoftibuscapimus,  partim  qvaec  fpontancadomino- 
rum traditioneconcefTioneijvc accipimus, partira  vero cjus  domi- 
nii  qvod lcgali ac  judiciaria  addidlionc  nancifcimurj  lllic  qvod 
,  judjtiamacqvifitioni  pracbetipfa  hoftilitaseft,  ifthic  ipfa  volunta* 
»  n  /    •    /'  ria  ejus  ad  qvem  res.periinet  traditio,  hic  Icx  didaqvc  fcntcntia_i. 

^       *  /ifiy/f^  rcs  ipfa  ita  profcrtur  fatis  Jiqvide  (4);  EAi^VA 

Z^^^j  ^''^''*  cxhoflibiis  iaptnnu  jure gentiumflatintnoprafiunt^Adeo  ^vidcmut  ^  U- 
*  heti boptinps inf^rvitutcm r,efiram dedutdntuy* .   Cui  lamen  rel  civU- 

lis  a:qvitas.fi]as  qvasdam  folet  addcrc  qvandoqvc  dircdioncs  ac li— 
mitationes ,  veluti  ubi  rom^na  lcgc  qva:d,im  publico  rcfcrvaban- 
tur,  a  privatis  militum  non  ottingcnda  pro  Jubitu,  uti  er.int  agri,&.. 
{^)i.2(>.§.i  d.  j.^.|jqva  immobilin  hoHica  (^' ;  itcm  cx  mobilibus rcbus  rcfcrvata_* 
eapt,    pojll.  qy3.ciani,  in  qvibus  ctiam  militibus  nccidcb.it  pcculatum  commit- 
(^()l.pen.adL»    re,  qvadrupJo  lucndum  (r) ;  itcm  qva?  hoftis  antca  ccpcrat  firc- 
Jul.depectth  ccpta.forcnijure qvodam  pcftliminii  dominis  rcftituenda 
ddJ.ji.d.jur,         XVII.    7>a/};//c>wtf  dominia  rcrum  in  acccptantem  transferri, 

unrate  iradcntis  ,pcrtUuJum  habilem  iJJa  pracmuni- 
tapt.l.abbo-         in  fvavi  confcffione peritorum  ef},autumantiu(/ ),  nibdtnm 
fiib.C.eod.     conveniens  ejje  nattir^li ^qvimti rjvam  voluntntem  domini  volentU  reni^» 
fuam  in  alium  tKtnsferreratam  b.ibcri,cfic£iu  ///  qvae vis  a  Domino [jfon^ 
tetradtmres alteneturacfine dubio  trar]ijcratur,fi(jvidem  cx  cauffa  do' 
Ue  A.R  D,l.  fj^jfi(ffffs aift  dotu,  aut  ^valibct  aliaexcaufiatmdatur.    SciJicci  &  hoc 
munimcn  ut  nccellnrium  Confulti  rcqvirunt ;  fortc  qvcd  in  hoc 
x^Vii' vcra:  voJuntatis  ponant.     Undc  Paulo  noftro  (g)  vclNun- 
fi.,D.add.l.4f..  qy^fyinuf^atraditio  transftrt  dominiumiledm  yfivenditio  aut  alii^r.j-j3 
C,d.pail,int.  j^ifia  caufiaprsccfieritypreptcr  ejvam  tradttio  jeqveretur.     In  qMbus 
c»)pt,(^ vtnd  f^^,/^;Vnotab;Ic  cft,  rcperiri  non  tantum  omnis  gcneris  conitadus 
&  mutui  commercii  ncgotia ,  fcd  vcl  ipfam  ctjafln  liberaJitatcm  & 
mjjni/iccntia;  cxcfcitium ,  qvod  donatio^TjUjCr-Jibcralis  datio  cft. 
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•ira  ut  fufficiat  volunraccm  translaruvi,vcl  hac  fpjcic  /Altcni  iu  pro- 
parulum  prodiifte.    Qva  dc  donationc  (/»)  nc  rcliqvis  lilis  caulla- 
•rum  rpecicbus,  C^)  titulus  &locj,  cjvibusplcne  jurispTudcntia  cas 
•trjdat,  hic  qvidem  liccrct  juxta  qvocjvcdifpiccrc.       Scd  aih»<rti 
compendii  mcthodo,mod6  pcrgimusrccenlcrc :  tr.iditioncm  ita_. 
caufJisacvoluntdccfuccindnm,  refpedu  perfonarum  rccipicnii- 
jum  habito,  rieri,  vcl  pcrfonis  ccrtis  ita,  uti  qvid  fingulorum  futu- 
•rum  fit,  jam  cxdctcrminata  rradcntis  dcdinationc  dcpcndear,  ve- 
luti  ubiforte  eqvus  huic alicui  ab  aiiqvo  tradatur  ut  ejus  fiat :  vel 
-  pcrfonisincertis^  fiqvidcm  ^titudincm  iilam  cxapplrcationc  in* 
dividui  rei,  ad  perfonne  individiium  ."cniimcs :  Qvippc  mterdum  i^in 
incertatn  perfcnAmcolUtanoluntas  dotnim  trjfisfert  rei  proprictatcnh^ 
ff)  vcluti  fi  miffilia  d  Pra:toribus  aut  Confulibus  jaceantur  in  vul- 
gus.    Dct^vibusctfi^norentilh  qvid  <jvus^^,  ex popttlo  excepturwft^ 
,  mmen  qvia  volttnt-,  qved (jfvistjj  dcceperit  ejm  effe^fldttm  eum  dominttmj^ 
tffictunt,      Par  finc  dubio  ratio  eft  qvarumvis  rerum  in  commu- 
ni  a  qvoqvam  Hac  intentionc  ja£larum  \  6c  fi  hic  qvoqvc  humana_« 
divinislicet  connedere, communitatis  illarumrcrum ,  qvas  divi- 
nalargitioin  occupationis  pracrogativam  hominibus  communi- 
terconccfllcv 

M  7-  f'   P^^*'  ^  **^^'       f*S4'  ^ fi^H^  (^)  «^ff  ^  mAttrii4  con^ 

ventionum^tfttcccfjltmumy  delt^ortim^t^  c£terii  paJlfim,(c)d*%,df6,deR^O^ 

•     •  • 

XVIII.  Porr^  ver66calius  modalitatisintuitu,  diverfa  fic^ 
hxcdominiicoilatoriatraditiojqvandoaiiadcfimplici  &  plano, 
qvod  dicitur  ,  fit  ,  qvafi  de  manu  in  manum  citra  qvsedam^ 
folcnnia^.  Alia  cum  adhibitis  folennitatibus,  cujusmpdi  o- 
lim  crat  illa  ,  qvs  mancipatio  dicebacur  ,  fada  inter  Cives 
Romanos,  utfldhosjcpcrcgxinos,  qvibus  commerciumdatum  e- 
.  rat>ccrtis  vcrbis,  libripendc  flc  qvinqvctcftibusadhibitis  (d).  id- 
qvererum  mancipi  (^')»  qvodqvidcm  nomenpoftea  vidcas  aboii- 
.lum {/]).  Sjmilis  fuit ccfllo in jure qvae  dicebatur (^).  fimilcs funt 

(d)Ulpian.e.ip,  ^.2.& j.  Caj  lib.it, ( e^Utp.tatJ.^r,  fif  §•/.  d,  t. (J)L 
jitt.de  uft4ca£,transfot  r/t.  {^}Ufp,  djibr.  ^.22./eqq, 
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qvacmoribus  noftris  cum  rolcnniratibus  folcnt  ficri  ,  in  rcrunu» 
transfcrcndarum  poncilioncm  milConcs,  Indc  &  nocabilis  tra- 
ditionis  divcrdtas c(V,  qva  vel  vcrae  totius  rcidc  manu  in  manum-» 
traditio  fit i  vcl  ctinm  rei  rantum  parricula  qva:dam,aut  fignuai^ 
exhibituni}  autdcmcnflratioadoculum  fa(fla,aut  fimile  ()vid,€ore 
poralis  ramen  adlus  qvod  fi:y' n  trad^cionem  cedcrc admittiturrcu* 
},usmodi  in  legibus  nodrisexcmpla  occurrunc  non  una ;  vcluii  ubi 
protraditionc  frugum  vini,  fimiliumv^vcin  commcrcio rcrum  ac» 
ceptatur:  fi  clavcshorrei  aut  ccilar  juxta  rcmprxfcntcmexhibcan- 
tur(/f)»^  Si rcs y»c. accrvus lignorui||commonftrctur,&  poflidcri 
tolliqve  jubeatur(^);  Si  dc  turri  vicina  pcr venditore<n  fundus 
monftrctur, dicatur^vcifcvacuam  pofTertioncm  hujustradcrc,  Si 
emptorumraancipiorumJnftrumcntadoncntur  &  tradanrur 
ii  donationis littcrx lupcrrem prjcfcntem  emirtantur  {d)\  Si  rcc 
dcponantur  indomoacccprurijhujusjuffu  Ne  nunc  multis 
dicam  ipfam^rj/^^<7^^(>»^x»aliorufi!,prartcrdominium ,  jurium» 
aon  po(fc  nifi  pcr  hujusmodi  fymbolicffm  tr^dicioncm  apprehcn- 
<H  auc  faltcm  pcr  concurrentcm  ufui  patientiam  acqviri.  percinent 
inveftitUra  fcudales  per  haftam,  vexiUum,  fccptrum  &  fimilia  (f), 
£ciamad  improprictatcm  acqvirendi  per  traditionem  pcrtinet, 
fraditio  fortc  ob  aliam  cau(fam  dominii  non  transiativam  pracen- 
ierir,&  voluntas  domini  rcm  fuam  in  alium  transfcrre  voien«' 
tis^poAfupcrvcniar,  AtqvehatJlenus  utut  fi^^lionc  rcs  agatur 
liqvid  tamen  corporezapprchcnfionis  a  parte  acqvircnris  dominii 
ilibeft.  qvod  in  tcrcioiilo modd,  qvo Icgaliautjudiciali  autorittt- 
fedominiadepeifona  in  perfonam  cransfcruncur>  fspius  etttaL* 
«e/r^re  dcprehendimus«. 

(^)  ?.4J»  7.  de^.R.B,  i  p.  %.6,f.  eod.  lii.  §.2J.  infiH.  it ddpir^ffvff.JlT^k. 
ide  contKt.  empt.  {b )  Lju  desc^vtr.  fojf,  (r)  hg.  ^.2.  dt  dc<jvtr.fol].  {d)  U 
r  C  de  donat.  [t)  /.77.  dcR.  V.  (f)l.  ig.  §♦  2.  ie  4cqvir.f  oJl.{g)  fer  Ay.  d$ 
tt{u^/u£i.  izo .  dc  fcrvip.  l.  lo.f  jferv.vind,  (A)  vide  U.  f (J^ ibi Dd^ 
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XIX.  Addi<flionqlegjtiiTia,  fivcpublicac  fivc  judiciariaf  lc- 
gis  illa  fit^ctiam  citracorporalcm  rei  comprchcnfioncm,  dpmini- 
um  nobis  cjvo^vc  portc  flvc  acqviri  fivcaddici,eo  rainus  habet  abj\ 
foai,  c]V(3  magisccrcum  cl^,  divina  icgcips^  ica  univcrialc  iliuddo- 
minium  infcra  brjta  aliacjvc  mundann  nobis  conftittuum  extarc, 
ipfiusctiamdominiinatuTaidFaciicadmitrcnrcv  dum  ncmpcdo- 
fninium  utfupcrvuscft  jftcnfumcxgcnerc  potcllarumeft  j  potc- 
A^ccsautcmic^cacdccrcroalicuipo(rcaddic),maxime  ubi  ratio 
asqvi  fubcn",  nullusdub  rabit»  qvippe  in  Iiqvido  cft  omnis  gcne- 
ris  ^cjvas  Facultatcs  hominibusautoritatc  fupcriori  coBccflfasaddi- 
dkascjvccxtarc,  Rcspcr  jurisprudcntiam  noftrampluribus  nota- 
tur  cxcmplis.una  cum  difVindionc  propofira  gcncris  m  fpccics,qvl 
ktgitima  hxcdominii  addi;flio  fit  tum  adjudicationc  fcu  lcge  judi'- 
cian^ytum  lcgc  publica(4)*  £x  lcgispublicx  addtdionc  omiic^ 
harrcditati»legirim2e}tJsci>,dominii  naruram  planc  refcrens 
4iita  proindc  ctiam  harredibus  in  rem  a^ione, qvz  &  domiQorum 
ahaseri(r)  imd  vimlicatipne  (/i)  nmile  K]aic  indu(f(um  extarexem* 
plum  in  lcgatis,  qvorum  dominium  lcgatariis  icgc  darur,olim  qvi- 
dem  in  fpccic  rantum  corum,qvae  per  modum  vindicationis^relicla 
'erant,pof}caautemomnium(fJ :  &  iteruma1iud  ,<|vtf  pcr|iisac- 
CFcfcendi  porcio  rci  a  focio  dexeli(^a  alterifocioroai  conceditutL/*- 
(/)  I tcm  qvo  maritum  dominum  dotis lcx  dicit ;  qvo  ufu  capienti 
domioium  adjicit,dr  qyzfuntcxcmpla  nmilia.  Pro  AdjudicaticK 
nisexemplis  JCtu$(^)adfertformulamfamilix  hercifcundjr^ccra-^ 
muni  dividundo,&  finiu  Tc^undotu:ni*iitJtjuJex  uni  ex  b^reMlfiu 
sut foctu ,  sHt  viiinisrem  ali^vam  adjudicaverit ,  flatim  illt  acqvirituri, 
4|vxconfirmat]u(lintanus(i&)  cui  ^vodiflii  judiciis  alicui  adjudica^ 
tumfnerit iidflatim  ejMfii cuiacifpiritMr,  Pcrtinuitcx  conftitutio- 
titDwilAztiixaddiifiobonoramlthtrtatMm  in  Teflamento  datarum^ 
MQnfchandarumcauffaii),  addidiomulierisIiberaECumfervo  con- 

>  Aaa  j  fvc-r 

^Uip,  Infl.  t.ig,^j.tj.t6,(b)perl,7Je  hon.damn.l.nje  Ixi»  (f  poflbum, 
%6ijuie  btred.qvAl.  {c)h2^jle R.V.{d)l.S.de petAertd.  i,  t.flparsbered'.- 
fet.{e)  d.  t.if.  S.ij^  J.  Wp.  l.i.C, commun.de  legat.S.z.1.  de  legat.Lg^.ff.de 
t^g4t,2.{f)%.ult.  de donat.U.dc  legat.^.-^.de bcrcd.  Inft.  add.  Ulp.  §. ip- 
W5'7*         Jtidic.  (ij  tit,iiM'^J* 
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fvcfccntisdemino hujuscumomnibus  bonis  cx  SenatusConfult* 
CUucfiano (j).  pertinct ut fimile, fcrvi qvoqvc  ingrati  itcmtjvc-» 
filii  inantiqvam  potcllatcm  retradio(^).  pcrtinct  bbnorum  con- 
fifcatio,  qva:  eft  Fifco  tada  rei ,  dominiiqvc  ejusdcm,  addiiflio.  Pcr- 
tinebit  cjvicqvid  prat:rca  jurcdicialis  autoritas  ubicunqvc  ut  pro- 
prium  aliqvibusaddicit.Omitto  c6devenirc,ut  adjuvantc  ]egc,aut 
judicio, ctiam ab  iplls privatis  citra  vcl  rei  iraditionem,  vcl  appre- 
henfionem,dominia  transfcrri,  dcprchcndamus.  prout  flncdubio 
multoticsaccidit in  iilis  acqvircndi  modis,  qvi  pcr  mancipatio- 
ncm,&injurecc(Tioncm  Romanis  freqventabantur(r).  qvippc^ 
resimmobiks  ct\,nn plurcs  fimul (f  qvtc  diverjis  lotis  emmyViatic-iparipO'- 
terant  (d),  ncmo  autem  in  judicitlm,  fcu  in  jus  prardia  afportabat; 
qvin  ctia,  fi  rcm  cx  vcritatc  sftimes,  tota  illa  pcr  Symbola  traditio; 
qvatcnustalis,  infpccicm  cadit  qf.  mcrac  addi^lionis  ctiath  a  pri- 
vatis,&  qVafi  pcr  privatam  legcm  faftar,  cum  qvicqvidapprchcnfi- 
onis  hic  qvoad  rem  ipfam  fubcfl-,  in  lidionc  magis ,  qvam  in  rc  cfl:. 
Hadcnusdcdominio  cjusdcmqve  acqvircndipotcftateac 

modis» 

(4)  tjj,  ih.  {b)lf»,  C.  de  dortAt.  /.  utt^  Q.  dc  ifr^ntt^  Ub»  {c)  Ulp,  d.  t.ip.^ 
S.p*(fft^^'  {d)d.t.%.s> 
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cavutwi. 
Dejureinre. 

/;   'Jtu  in  re  gtntraUus  Mceptum  ygenerjt  potejl.itum  com^leSfitur 
linge  plurimdt 

^*s^  II,  ExqinbMohconditioncmfiiamaevmprdcipuMmyJominiMm^ 

^       fl^Jf^IP^  fervitiis^  pignus^  bjcredttaSi  in  f^ccie  hoc  nomine  don^ntur^ 

:         III.    ^v^hi/cecomprehenduntiirprepius,     qvd natumm  4C 
•  tJw»  qvandam  corkmconjptmnt. 

IV.    De  cenvenientiM  eorum  ac  difcrep/mtidi 


JUs  m  re  qvod  perfonisjetiam  dire£l6  ac  imme- 
diatc,  in  hac  compettre  nccidic,  miiltarum  prorfus  fpccierum 
ac  pariium  cft.  Scilicct  ex  hoc  generc  cft  dominium ,  qvod  di- 
cuntomncs,rcrum }  funt  uticjved:  <^va;cuncjve  poteflntcs  in  rcm.» 
dominantes  reliijvac,  (^)  veluti  rem  qvovisfincpofndcndi,rctinen-  {ayvid.c.^.n; 
dive,  &  vindicandi  ;eadcmqve  multimodc,  Gve  in  pcrpctuum  fivc  p.hffeq^,  li^y 
ad  tempus,  five  communiter cum  aliis,fivcfigillatim,five  muliiim 
.fivc  pariim,utendi;  uc  ita  qviddm  ,fi  fua  Luitudinc  jus  (^qvodcftju- 
fta  potcflas^  i/7>fvcIi5acciperc,c6contincaniur,  licet  vulgo  hoc 
nbmine  non  frcqvcnter  adco  infigniantur ,  potcftas  qvam  habct^ 
conduc^orin  rc  (ibi  locata;  commodatarius  in  commodata^  qvi 
prccari6  rcm  aliqvam  h.ibct  in  cadem ;  pracfes civitatis aut nliusfo- 
cialiscorporis,in  rc$  publitnsaut  communcs, itemqve  finguii  fo- 
ciurumin  cas^cm  pro  iuc  couij  ctcntc  modd ;  homincs  deniqvc  u4 - 

luvci:"»' 
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ad  inlUr  proprietacrs  habccc  cti«m  v^ceribus  vito  (4).  Itcm<fom-  f*^)'-^-§*^*^. 
prchcndi  vcl  fubcodcm  dominio,  vcl  vhhf.icultatereHdH  fr^f-txi^'  ""'^•^K 
tendh  vel  jundim  fub  utroqvc  ypoteft^temutendi  rebM^  jui^c  pubii- 
co.Tjrgcntiumf^»»»»*»/^ »/«/.,  cc(i  fcs  ipfa  qvafi  in  fubllantia  ad 
communitatemautcciamadprivatosfpe(flcc;vclutie(l  via  publi- 
ca,  litus ,  fluraen,  ripa  &:  hujusmodi  caeter3,(jvorum  qi^idcm  Jiber 
ufuscuilibctab  injuria  qvorymvis  obverfantium  vmdicabilis 
(Jf),    Porr6^<j^^<;»tffcu  jurcpoflidcndiconcludioptJircm,qv«c-  feifq.  LdeR^ 
jusqvoqvcfuntgcnerisiintclligo  non  illius  tantum  poflTcflionis,  /)./.7,  §.^. 
qvac  fcopum  habct,rcm  fibitanqvampropriam  dctincndi,vcl  ^iox-  feq.nc qvidin 
fus,  vdusqvedum  melius  docctur  jusabaltcroft).  Scd  &  qv«T  pro  'ioc.publ.  (t) 
continuanda  jufta  fruCluum  percepcioncforte  frudlunrit)  compc-  titMid.pajf 
tcns  efl,qvacunicui:jvcqvafipo(rc/Iiofcrvitutumcft(«^  :  imo  &il-  t.dereb.auCL 
Jius  qvodammodo,  qv«  rerum  fcrvandarum ,  &  cuftodicndarucn^  jud.pojp^.  §^ 
caufi  lcgatario  creditori  aut  fimili  jure  fuo  competit  ac  deccrncn-  4J d.tmerd. 
daeft(^}.   dcniqvcfub  jurcpignoris,  &idqvod  hypothecarium_f,  {d)pcrl.j,^, 
&  id  qvod  tncitc  talecft  {f)  ;fub  hereditate,bonorum  poflenioncm  n.comii.divid 
pratoriam  (g)\ 3c  fub omnibus,  Cngula  qvae  funt fimilis  naturx,  ad  i.^.uti.pojjid, 
fuum  modum  comprchcndcndacxiftimarcm.     Atqvc  minusta-  i^fin^  de fervL, 
mcn  juxta  diffitcrer ;  haud  omnind  paris  cflc conditionis  plerisqve  (e) i.t.  & t.t^ 
ift(s, jus qvod in rccommodata commodatarius,prccari6 ufurpa-  qvib.excaufl 
tn,  isufurpator,commendaia  mandatariushabet,  Qvod  qviltbet  inpojf  est. 
in  vicem  ac  miniftcrium  alterius ,  qvod  privat4  altcnus audorita-'(/'; §. 7. /.  do 
tcfubnixusin  remqvamlibetobtincttmaxime  fi  adverfus  princi-  a3.{g)prj,d^ 
palcm  ipfum  cft  confiftcndum,  ubi  dc  tuitionehujusmodi  juris, 
qvod  forfanprsternlius  voluntatcm  nullumcft,qvsritur.  aut  et-  pofbercd.pe^ 
iam  fi  pro  virtdicationcfcicum  i!Io  concurrcndum  fit.    Tamctfi  tit.i.nyM 
aliasSt  jura  hujusmodi,qvatenHsadvcffus  tertium  cum  iis  confi-  I.{b)i3y.d5 
ftcndumeft,  ad  nomcnfimuiacvim,  iftorum  ftridius  didorum_,  ddm.(^f  erie^ 
iurtum  in  rc,  faltcm  adfpirarc  haud  inficiandum  putarcm ,  etiani-.  tut.i.j6.%.pc^ 
'  tcftimoni6  noftratium,qvandoipfisc.g./*/c>rmr^^*///7///<7wmi7a-  defurt.l.y.^ 
€0  bdhetur  [h)  ,•   Procuntror.,  cui gefieruliter  Itbem  admtmflmtio  rerum^  j,pro  cm^  (t) 
commtJfaeHypotefi  cxigerei  altudpro  alio  permuture  \foiifere  creditori-  l.jS,(^/?q  de 
^tu(i).  arqvchjecqvidcmjurisaliasdominici  funr.    Etvcl^p//rtf-  proutmt^ 
tArio  fundum^ojftdet.t  14  imerdtilo  tuipojfidetis^  ^dverjift  omnes ,  pr^cter 
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{a)Uj.Je  c{ifnyqvemrogavityUtipoten(^j),  Sed  hxc  qvidcm  nunc  absqvc-j 
^recir,^        ultcnari  dUcuflionc  funto  transmifla  ,  qvibus  tantum-obiter in» 

nucndumfuit,  qvid  fibi  vidcntur  diccreywj/«  re  gcncralion  figni- 

ficaru,  &:qvomod6ctiam  ex  fptcicbusns,  tjvaf  langvidioris  fnnc_. 

facuitatis,  nonnuiix  qvid  participcnt de  natura  carum  ,  qvibus  vis. 

ampliorac  ftnngcntior  5  &  q^va:  fub  lufccmctmfpccic  contincri 

vidcantur. 

*  IV.    De  qvinqvc  alitcm  autcm  hifcC,  DominiOi  heredit^itc^^of- 

fijpone^fervitiitetpignor  r^qvidcmcollatioeoruminnitucrctur,prac» 
tcr  ante  indic.tam  comnuincm  eorum  naturam,  qvafdam  adliuc 
gcncraiius qvoqvc  circa  ipforum  convenienti«m  acdifcrcpaptiam 
/A"^K  ✓  T  »    annotari  potfcnt  \ qvomodo  ncmpc cum  natura  dominii  jus  hcrc- 

ffArfF   (  V  ''S^^  verd  tria,qvatcnusin  hac  (pccie  figillatim  pcrfiflunt,non  do- 

f  r/n  l  *  minisinrcsaHcnascompctcntiafint.  (f).  q^vomodo  dcinde  tribus. 

,  V  hifcc  non  in  ipeciedomiuicis  iuribusaccidat,qvod  modu  finpQlo.. 

.    ^  -  Y    lcparatjm  ,modo  ctiam  junctim  aljcui  exiltant  t  junctim  omnja_. 

f  {t  i  ^  cxtantin  cafu  pignorisantichrefticij  pofl'cfllo6c  fcrviiushabenti- 

/  '  *  r  I  ufumfrudufund»,cui  fimutisinfiflendi  ius  liabctipoflcfllo  qvalis,. 
U.l.jo.tttf  dt  ^  ^        .  L-i     »  .  .    ^  s 

txce  rei  p'gr»"5,tcncnti  rcro  mobilcm ioco  pignorism  manu;  pignus<5c 

^^"^fn^-^  '  ^crvitus, fi  cui,qvifcrvitfundusinliypothccam fuppofitus cft.  Sc- 
*  "  paratim autem juspfgnorisconfiftirrqvod  nude  hypothftcarium_»- 
eft.aiiqvalis  poflrcflicin  fpccie,qva  qvis  vcl  maid  fidc  in  pofleflicnc 
cft^non  iucraturusfru(flus.  itcm  obi  incafu  primidcGreti>  qvod. 
appclianr,autaliuscautioniscrguqvisin  qvalt  poflcfllonerei  con*> 
ilitutuscft.  Ubi  qyidcmingcncrc,  fivcjundlimfive  leparaiim  cx- 
iftant, videturnonfperncnda  monitio  jCti,de  non:  confundcndis< 
horumcauflsomnium,  &toterfcfe,&cuni  proprietatcfive  domi- 

yf)t.pen.di^  nio {d),  Poflhate attcndi qvoq^vchic poflcrxqvomodo  rcliqvn Ko- 

di^vir.poJI.    rum  omnia  fint,nonuniumcxcrcitiiliberi,fed  &  rci  ipfius  fubjc- 
vindicativa^una  fcrvitusa.maximc  in  fpccic  pr«diaiium  facul- 
^  •         tatum,.  fivc  qvi  jus  pr«djorum.diciturr.tamum  excrcitii  Iiberi„ 
non  auicm  fimuLipfiusrci  in  qvam  compctit  vindicatoria  ;  fun^ 
dumcnim  pcrqvem  cundi  ambulandi  jushabcrvigore  hujus  juris 
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fuum  (jviscj^mfibi  pctit  ab  altero,  fcd  ufumfrud^um  (4).  Scfl  qvia 
hujusmodi  pcrceptafingulorum  horum  juriumnacura  ac  condi- 
tiooe,  pcr  fc  facilis  & collationis  & difcretionis pofTunt  exifterc^  *, 
nec  illa  qvidcm  morabimur:  fed,  qvid  naturx  cujuscjve  in  fpccic_. 
fic  ac  cflc  qvear,dcbeaccjve,  paucis  ex  obfcrvatione  prudcntum  no- 
ilrorum,  cjvorum  au(fboritas  nobis  in  artc  noHra  authentica  en*, 
commemorando  proponcmus.  Qvia  aufem  de  dominio  capitc_# 
abhinc  altero  jamdum  pcra(5lum  efl,  ad  ordinem  vocat ,  6:  qvx  ia^ 
ic  cognatiocft(^^,  &fcricsJurisprudcnti«(f),  VoJ[ejfioncm^ 
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VllU    H£C  cujtt^modi  fit  aEluum, 

IX.  tieqvaftpojjeffione    jurc  pojfefforio. 

X.  /IHui  madmgj  qvo  antmusfactt  ad  obtinendam  poffefftonemt 
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1. 


OJfeJswnis ^)\x%  &C.  fadlum,  hoc  eft,  &  potcftas 

pofudcndi  ,6c  poircnio  ipfa ,  multam  habent  ad  coma;ercia-* 
rcrum,  &  c|V,c  juQuiam  hotum  confidcrat^difciplinam  jurlit 

B  b  b  2  celc-- 


JSO        Da  PorSSTJTE  /4c  0  BtJGJriONB- 

cclcliritatcm,  multosqvc  fignalatos  cflFeGus»  In  qvibul^on  praftcr- 

cunda  Acqvtfitio  domtKit  reru/Hy  id  cjvod  vcJ  ctgpiUe  ex  ndruntUpolJcffO' 
f^V,f.§./. /«V.  fie  Nervafiltui dtt  {*t) i  dtz\2ii3ii\'&  K^m  pcrprimam  occupationcmre» 
de ac(jvir»vei  rumnullius.  eaudemqvc,pcr  po(rc&(ioncm>rcrum  acqvintioncm^f 
Amitt.pojf.ff,  ad  multoscafusaccircumllanriasanas  civilium  obfervantia  pcr« 
px>nhxc  tnft'  trahit;jntcrponcns  modo,  abalio  jurc  fajflam  iraditioncm  (^); fa- 
gniendiita.h.  dlarn  jciadrem  noftram  nobiscjvepoflcfl'amacccsfioncm(/)iCoru 
t.fivcb,  (if]i'  tinuationcm  cjusdem  poflcsfionis pcr  tempuslongius,  lcgc  pro  cf- 
70.dcJ.R  D.  fc£iu  hoc  dcfinitumyjiaddidionematqvc  immi&fionemin  rcm-» 
^J.per/jvM  cxcaufa  jurishacrcditarii  frj,  crediti(/)damni  infe(J\i(^)exrccun- 
jperficiit^dcq  do[cjvodappcll Jnt]  decrcto.  Porroaliud  bcncficium  poffcofio- 
(f)^,jp.20.2i.  nisefl,  fi  modo  cum  bona  fidc  cflconjun^a  ,/<e/<-/»//^  qvadam  per- 
^i^Q^dltis  Ld*  ceptorum  ctiamcxaIieno/><r/f7/ww(/7).  Aliudicjusdem  ftfww^?» 
RJ).{/i)tit  tl*  dum  in  eo  eflf  e^vod eitAmfi cjus  res  non  fir,  qvipofitdct  :Ji modo  a£lo'r  non 
^tfucap,{e)tit,  potuerit fndm  ejjeprobttre-,  remanet  in  fno  loco pofjeffioy propter  qvam  cau- 
jur.de  bo.pof.  famycumoifcurujantueritts^jura^  contrapetitorcm  judicari  folet  (»), 
i.s^.d.t.ljj.pr.  retisq^  abfohituryettamfi mbilpraifiiterit  etiam  vitiosapojjcfiione  eiadver» 
de  bon.poff  ftu  extrancum proficu.t,  non  cogendus  res  altenas pojfidcns ,  licet  juflnrrt^ 
lotr.tnb.lMy.  tenendi  catifam  nuUam  habeaty  nififudm  intentioncm  tmpkat^  re(litucre. 
de R,J.{f)l*7  {k)  brevitcr, pr«ftatpoflesfiopoflrcirori,ut,ubi  dc  aliqva  rc  conr» 
^.i.qvib.ex  tcntiooboritur,in  paricaufa  ipfiusconditiopotiorfir(/),  SimiJc 
tauf.inpojf,  huic infigne qvocjvc cjusdem pofl^esfionis  bcncficium,  qvod  qvi- 
tatur  t.ff.  cunqvc  w  a  rc  dejeHus cft„ inmomento refiituendui  veniat  ab  eo  qvi 
Cd.reb  auH.  dejecit,  licct  &  ipfe  vitiose,  h.c.vi,ciam  vel  precario  vci  ab  ipfo  de- 
judpoff.l.jjC.  jc(Jlorcpoflcdcrit(w).  Taceo  utilitatem ,  qva  creditor  qvod  vci. 
d( jur.do.tm-  pignoris  nomine,vcI  per  misfioneni  fadlam'rei  fervanda:  caufa  ia-* 
jpt.( g)l.sJ'iJ  poflesfioncm,  non  tencatur,  candctn  rcm  dimittere,antcqvam  do 
^■,/^.^/^4»?«..  dcbitoipfi  fuit  fatisfadum  (»):  &  fiqvacdam  hujusadnotantur  uti» 
infeSi.  (/>)§.  Htates  pnrcs.  Forfan  igiturjuvabit,paucisiiujusdem  circumfpi- 
ji.aleR.D»  §. . ccre  a  prudcntibus  annotatam  rationcm,  qva  cfientiam  ipiam,  qva 
i,deoJfic.jud,  conftitotionem ,  rctentionem,  ac  amisfioncm. 
/^.  dewterd,  {')§-/  J«^^  iMerdifl.{k)ittltX,deR.y.  /.  ftn,  de  acq.poJJ'.{()l.2.utipoJfid. 

(m)§JJ  deimerdin.l.y.Ctw/Uvi,  {n)ttt,dej>ignor,  It,  cxqvib.  caufin 

ppJJ, 

II..  Atqycprim<>qyidcmhic  pra:moncndi  fumus;  qvando^ 

p;of- 
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pofTcflloncmutjusaliqvod  pccuJiare  hicconndcramus^  rcmovcn- 
dam  forc  ab  hoc  vcrborproprietatis,ac  ciiam  ufus  fignificationcra. 
Etenim  id  qvidcm  alias  oblcrvara.cf^.  Verbum pojjiffltmU ,  interdum 
frofntmrcmqt>o^fgttificdre{a).  ^'imiWuT  ^ kfum  (b) ;  undeabhoc 
i^voqvc ufucapio  dida ,  cjvarcft  pcr  pofrcdioncm  capio  (^).  Et  for- 
taflisutriqvc huic juri muJtum propinqvum cft jus poflidcndi.  po- 
namus  cniro  hoc  cHc  jus  rei  fibi  attinenJ^ei  5c  taJcm  qvoqvc  domi- 
nii  proprictatis  conditioncm  aliqvam  cfl'c,per  ante  oilenfa  (//)pot- 
f (l  patere.  An  autcm  <S^  ab  omni  utilitatc  fcparari  pofl]t  idcm  jus 
rci  dctinendat mcrito  dubitarct,  qvi  fincm  huic  fivc  facultati  {ivc_^ 
a(JVuinonncgat,fincmautcmaduumin  utiliiatc  lcu  bono  qvodi 
nnpctitur>  vcrfari,admittit.  Caetcrum  hifcenonobftantibus,qvia 
aliqvafacultas  Icgitimadari  poflir,  rfiwy7^/Vf//»/ird'/ ,  qvac  proprie- 
tatcm  Don  infcrar,  extradubium  colfbcatur,  (iqvidem  conndcra* 
•tur,  cam  pofle  aliqvam  talcm  eflc,  nec  tamcn perpetim  fivc  cum  fi- 
nc  ac  arbitrio  pet^etuandi  fibi  fuoqve  etiam  pJeniori  in  futurumu» 
commodo.cam  rctentioncm.  Dcindectfi  pofl^cflSo  ufum  intcn- 
dat,  potcft  tamencontingcre,  ut  utraqvc  facuJtas  non  pari  paflii 
,^nvbulet,dumdetineri  forte  potcft  hodie  res,  utcras,utaiiqvando, 
ad  ufum  adhibcatur ;  qvinimo  ctfi  concurrant  utraqve  facultas 
^usvc,  non  tamcn  idemftatim  crunt,- necreferct,  qv6  minusut.^ 
jura  fcparata  confidcrari  qvcant,  ctiafi  jus  poflidcndi  caulam  fortc 
pracbcatac  fundamcntum  qvafi  fubftcrnat  juri  utcndi.  Pror- 
fus  pcrvalccchic  nobisdcbetpotiusilIudJCii(e').'  Permificricaufas 
jjpfleffionii  £f  ufiiifrnHus^  (omnis  gcncjis  ufus)  non  optrtet ,  ^vem^d- 
modum^nec pofiejfio  £f  proprietas  mif(eri  dehet. 

.111.  Practer 'hapc  apprimc  vidctur  hic  pracnotandunu, 
aon  idem  rci  eflc,poflcflloncrn  &  jus  feu  potcftatcm  posfidendi,ct>. 
•fi  farpiusconjundim  cxiftant,  ctfi  promifcue  nomine  poflcflionis 
vulgohaec  infigniantur.  imo  ab  utrisqve  diverfaseflc  facultate^ac 
jura  poflcsfioni  fivc  juftat  fcu  injuftac  confeqventia.  ^<rf  expartc-» 
num.i.  hicfuntcnumcrata.  jtu tn re pojfijforium y  qvomodo  etianu 
oitra  pofllcsficncm  vcram  modo  confiflat ,  modo  eidejn  qvoqvt> 
conjuni^um  extct,  infcrius  oftcndctor,ubi  pojjejfio>te  ipfa,  qva- 
tcnusconftituiioncm  nc  confiftcntiam  naturalcoi  habcat  videri«> 
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mus.  Ubi  cjvidem  principio,  Ci  pojwtioncm^ianc  ipfain ,  qvatc- 
nus  eciam  n.icurali  modoaccipitur,  in  fua  qvafl  principia.  veiimus 
rcroivcrc,  vuicri  potcl>,  duo  fiac  Qontincri  \  ipiura  nrturaic  faSlum 
6cfacMlmte»j  rcm  iibi  tcncndi :  &  fortasfis  acqve  freq\fccntcr  liarc  fa- 
culras  natiirniis arbicrariciibcra-» nominc  poffcsnonisveoir,  atc[vc 
fa(f^um  ipfum, qvando  ncmpc  dc  poflcsfionc acqvircnda, rctinen* 
da,  amictcnJn  disqvircjucs  huc  pcnitus  vidcanrur  rcfpicerc  JCti, 
jion  ad  fadum  poHcsrivum  ,  qvod  potius  ut  conilitutivunu 
mod6  poflVsfionis  fcu  poflcflroriac  liujiu»  ficultatis  ,  cDodo  et- 
iam"ur  facultati  iili  confciftancum ac  cxcqvutivum  habcbuot-*: 
fcil.  facultas  qvidcm  ha:c  poflcsfiva  non  cft ,  nifi  hujusmodi  fa<fli: 
und/e  ctiam  ha<flcnu$ poflcsfio>  licct,  ut  facuitas,  facHum  noncfl,rc- 
(4)4  ^9-^^  dictamcn  dicifur,plurimum  fadi  habcrc,itcmq} fafli  cifc  (i*).qvio 
^vib.caufmA  etiamiplum  fadum  qvantio^e  polics^*,  audit,  utpatcbitperfub^ 
JorJj.§.j  b,  feqvcniia.  Qvando  autcmid  qvod  poflcsflonc  nf:;fenfualtcro,qva- 
dam  faculmtew  fd^i  dicimus,  fubaudimusaT6itcuricJibcfani_$ 
qvod  fi  cnim  libcra  non  c{rct,nccfa:uitascncr  j  qvatcnus  atitcroj 
non  arbitraria,fcdncccfliiriaiufa<ff  rvifctur  p<  {rcflbrium>  & 
nunc  proclivis  vidcri  poflct  mutandi  nomcnfacuitacisin  idqvod 
•iicccslitacis  cft,  &  non  congmcrrwt  l'«:is,^vac  rnferiiK  annotbbun- 
tur,  de  procrefl  flvc animo  iibcro  acqvircndi,  tencndi  ac  dimittcn* 
dipoflcsfioncm, 

IV.    E(l  autcm  dc  poflTesfionc,  qvatenus  imprimis  facultas 
fadli  efl  hoc  fingularis  hicadvcrtcntia: :  cidcm  acciderc^id  qvod  vi- 
dcturad  hunc modum  nulii i^nculcatum  aiti ,  nctrpc,  qvod  dcej^s 
confltutionc,  exiflcniixacconrifl.cncia:  cncntialibus ,  juris  ac  ju- 
rispcritorum  difqvifitio  mulca  ficcfiamcitrdrefpcdlum,  juftanc__» 
an  injuli.i,  jurcnc  an  injuria  cxiftat;  imoqvodei  citra  hunc  refpc- 
<flum,  &  in  cafu  qvo  rcapfe  julUtia  omm  carct, fut  qvandoqvc,tan- 
qv^mpcriuscrtcdustnbujntur:  vcluti  ut  contra  qvcmvis  excra- 
ib)lfin»  C.  rle  n«um  poflcflTor,  malignus  licct,  rcni  pofieflam  tucri  posfit ,  imo  ab 
Ry.l,j^C,     iplb,  pencs  <jvcro  jus  in  cadcm  rc  potius  cil; vi  dcic^us,  reftitutio- 
undc  vi,       i#m  impctra/edcbeat(^};&qvi  funt  ca,Cusfimilcs.6c  fccushatcqvi- 
dcm  j at^vedominioaut  finuiibusaccidit  facultanbus,  qvK  qva- 
tcnusjiircnon  fulciancur,  nullsccxiftunr,  nec  ui  t.?lcs  juris difpofi- 
tioncm,  incommodum uiurpdticiSj  mcrcntur.  Dixcns  hioc  puU 

luias* 


rplanV ,  imo  obtinuific  illild  qvorundam  vctcrum  ndrcrrum  ,  licct 
alii  conird  (^.mii^nxy  (\\ *S  jh /tiv:>n.i  rnfcffionis  non  muUum  tKtert  jji^ 

^xQCTQni,  juJieqvU  .inhijufiepOjlj         ^.;),      Qyibusfortcnon  ma- 

gnopercobfidunt, qvo^aiibi  cx  Pnpiniani  definitionum  libris  pio- 
diicuntu r  (^),  qvafi  plurimnm  ei-jurepojjejlio  mutiictur  :  'qvod pof 
fesfiOtnontjnium  torpom  jtd  (f  furis y7/.'qvia  hac  multiplici  fcnlu 
pofruntaccipijcitra  qvod  infcratur,ad  omncni  verac  poflcsfioni* 
conftitucndamcflrcntiam  ,  jus  j.urisij;con/oimationcm  vclappro- 
bationem  rcqviri.  puta  qvatenus  laltcm  ca,  qvac  citra  injuriam-» 
altcrius compar.ua  abaliqvocft^acaljcuicxtatpoflTcsfio,  jure  fo- 
vctur  firmatur  ac  fuflcntaruri  qvo  de  refpei^u  ctiam  Papinianunu 
in  d.  I.  actipicndum  exiflimem.  Imo  uitenus,  qvatcnus  accidir, 
ilegcqvibusdam  )'u5inflarpofl'csfionis  tribui,  rationc  cftxdtuuirL , 
<}vos  alia»vera  podesfio  inferre  foIeat.Ei  dcniq;  qvatcnus  qvrelibct 
pofllcsfio  jufta  injuftaqvclcgii  qvandaattentionc,ac  fi non cofliiu- 
tione,  ac  determinatione,  ab  lisdc,  (altem  terminoru  ei  in  fefc  pofi- 
torum  ,  conflitutoruuiqvc  efl'e(f^uuiu  dclineationem  adjedio- 
pemqvc  fortiatar,  Qvia  igitur  prima  qvaff  ac  vcra  poflcsfionis 
cflentia,citra  fingularcm  notabiiemqve  juris  ad  confliitutioneni^ 
cjusconcurrentiam, percommuncmac  fui  qvafi  propriam  natu* 
lam  taicm,cxiflit,  forfan  haud  malc  cum  JCtis  &qvafa<flum& 
qva  facurtatemfadieaai«4/j//://rmdixerisr&  utaiiqvid  naturapa» 
tius  qvam  jurc  morali  confiflcns  habcbis». 

Adipfam  autcra  fpecicmfadi,  qvodvclpoflTcsfioefljvel 
in  qvod  fKuitas  pofleflbria  lcfe  uitimo  cxlerit,  fi  porro  propiusat-' 
tendamus,  ifludnihii  aiiudvidttur  eflc,  qvam  reiper  corpoy^Um^ 
qvenfam  cenaSlnm  prdnfationem^j  tcntio  five  detentio.  Muitiimj  , 
naictelUntureHunciaca  JCtorum,ubi,  ranqvam  ex  rc  ipsn  qv«efub- 
cft,illi^<?,^//t>wfWf.#/)/>ri7<//:7wautumanti/<'4^/^wfivc,  uralii  ,pedi- 
bus,  qvAjipedii'fcdisve-peJitio-,  qvianatumlieer  tenetur  qvid  jI^  eo ,  tjvi 
tiinfijlit{c)\  ubi  deindc n.itumfem  (ifpreifenjion^ c\  pratreqviruntf/;^): 
ubi  voccm/^^^^Wi^/cu  conipofitis- fuis  pro  hoc  ciicdu  crcbro  ufur- 
panr(e)»  N^rvose  tcm  cxprimitNerva  fiiins  (f)'trefmo^i/ej^  itir 
qvi en s,  excepro  bominr^  epatcnui fub  cujlodta  nopm Jint  banemu  posji^ 
dcri  ::id  eftffpatenus  ft  velirrvu  natumUm  pojjcsfwncm  nancifcipojjumuf, 
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n^m  pccm  fimulat^.  abcrmveru^aut  vasitM  exciJerit,  ut  non  invematur, 
prottttuf  dejlnere  a  nolfispojftderi ,  ttcet  nttUo posfuiesntur  (^c.  Borari 
vclim  illa  \  qvAtenm.>pvelimut  nAtuKtlcm  pojfcs/ioncm  nMncifciposfimui 
canqvam,  ijvac  arbitrariam  illam  naturalcmfaculuitem rcm  corpo- 
ralitcr  praenCmdi  tcncndivc  cxprimunt.  Manifcfta  prorfus  rcs 
6c,  annotaturqvc  a  JCtisin  cafii,  qvo  <jva:riiur  dc  amisfiojic  poflcs^ 
iionis,c}vando  ibi  hacamirsafacultatc»totics6c  pcr  variascjusdem 
V..  amisfionisfiguras,amiiram  qvocj,po(rcsfioncmftatuunt  qva:  pau- 

Jr     I  A^^-*  lo poft  crunt  rcpctcnda. 

jfjl"  VI.    Uti  autcm  hujusmodi  fa^i  facultas  dc  cflcntia  confti- 

f'  ./♦  .ij*  ♦-//  fyf^  poflcsfioniscft,ita  tamcn  ntcdum  tota  cjusdcm  cflentia  ifthac 
abiblvitur,  fcd  efl,  qvod  pr^tcrca  rcqviritur:  animus  nimftum  cjvi 
dicitur,  fcu  volunras  fivc  praa:refis,  rem  cjvandam  hoc  modo  ha- 
bendiadfaculcacem.  neqve  cnim qvxlibet  rei  corporalis  incuba- 
tio  veritatcm  poflesfionis ,  ut  cjvidcm  tcI  in  communi  conccptu 
Kaec  vcriatur,  ftatim  infcrc,  hoc  enim  modo  toi  poflcsfioncsforcnt 
cjvot  rerumfiuntab  homincconta(2us, acciderctcjveinfinities,ut 
unafolidarcs,  velucifundus, aplurlbus  infiflentibus  posfideatur, 
qvorumtamcnplcricjve  omncsipfimcc  nihil  minusfibi  arrogcnt-., 
qvam  poflxsfionem  cjusdcm ; cjvin  potiiis  eandem  alii  lubcntes  trt> 
buant.  &notanthanccjvocivercm  pluribusjurcconfulti  ^fiinfun- 

{yys-  §•  -^^*  ^  tnmcH  noiid  cum posfidere protinus  dmittes  pojfesfionem ,  aic_» 

{c)l i.^.^.f.d.  Paulus(^^).paria  habcncaUi&idcm  iHcaIibi(r).    Pro  dcHnicndo 
%.t.l.6in  diftindius  utrocjve  hoc  poflcsfionis  conftitutivo,  facultatc  facli 

fjunSiJ.j.b  cumfailo  ipfo,fcil.&  animo  poflcflTorio,  cxaminari  hatc  res  fo- 
lct  in  conftitucione  ipfa,  &  dcindc  m  rcccntionc,  hujusqvc  coDtra» 
riaamisfionc* 

VII.    Qvod  conftitutionemartinct  poflcsilonis,  ucrumqve 
&  animum  &  corpus  conjuniflim  rcqviri ,  nec  alcerum  fine  alcero 
(A\l  S  h  "^•^*^^'^^'^^"^vcranc]Cci:y#^^(/;c/wiw-/tf^^ 
/  \l    L    *    fccflndumeos,^^' corpore(^ Mmmojnecj.perfeanimone^-per/ecorp9* 
&     re{d).  t<fulldpo(fcsfiodcqvirimfijnimo(^corporepoten{e)(^fo(oa' 
nimononpojfuntudnos  acqvirerepoffesfiotJeMtfinon  antecedat  ndturulid 
pofiesfio{f):  ubi  qvidemcirca  id,  qvoda  partecotporis  hic  rccjviri- 
tuc(deaniiiiomod6  ance  dicebacur)  imprimis  exiftimcQa  adverp 

ceor 


tcndum ,  qvO(J,cum.p<>fl«fno  conftituta,  cciam  in  facuiate  fadli 
pcrdureti  nonconftiraaiurtamcnnifiper/ii«?7//w  i//Afw,  ^  ^ 

cprporalU  utwoc&tii{ii^  £<fm^rebcnJionU ,po([eJponi4ve i  cocjve  nccefTe  ^  '^* 
firt,  ut  Facultasfa(5^i,  ad  hoc  utformata.poircflio(it,d  facflo  poflcf-  ^'^*''* 
forioifijitcli.autcmfcmperfimulcum  voluntatc  cjusdem  intcn- 
tionisj  inccpcrir»    Id  qvod  naturali  rationi  vcl  maximc  videtui^ 
congruerQ^qvod alioqvin,.n folaanimi  intentio  pro  acqvirenda^ 
poflcflionciufliccrctjjam  omncsomnium  poflcnt  (imul  iii  foiidum 
Hcri  poflcflorcs,  nc4um  iHiiusrei '  qvod  tamcn  in  abfurdis  facilo ult. 
a-prudcfttibus  rcputatum  c(k ic^vibus^plurer  eanJcm rem  in  folidu  (Off^fnod  {c) 
f^jfidere  nonpojjunt,  contra  naturam  (fvippe  efi,  ut  cum  ego  aliqvid  tene- 
tu^vogs  id tenere  videari^ {c).  8c  amplius ,  non  mjgii  eadem pojfes' 
fio  ^pudduos  eJJepoteRyCfvamut  tufUrcvidearii ,  in  eo  loco  inqvocg^ 
Jioy  vclin^qvo  cgo  fede^y  tu federc  videaris»    Cuj us  tarocn  rcgu \x  no- 
tabilisfivclimitacio  fivcdcclaratioobfcrvanda  eft;  qvod  intelli* 
gcnda  fitde  eadcmfpccieejusdcmqvc  intcntionis  ac  finis  pofl!eflio- 
ne  cum  alias  diverfx  inteatioais  fcfpc^u,  pluribus  eadcm  res  tenc 
ri autpoflideripoflit,  vcluti  fi  alc^r  tenet utcullodiat,  ^ut  etianu 
ut ufurpct rem ,altor utin futuram  utilitatem  paratam  fibivc  ^ro' ^d)per /jj.  §. 
priamconfcrvct(^.  Verumututctiamjdchujusmodifimuita»^.i^rfr<fr.il 
ncl  poflrcsfioncfefcreshabcrc  posfit;nulii  tamen  etiam  qvzlibet /f.§./^.^c_j 
hflcc,  citracorporalcm  apprchcnfioncm  propricacqvirctur,  qvan-  damndnfe^, 
do cogicatio ac in.tcntio cujusq; fola oonapta  nata efl*, pro ea  con- 
fiituendajcum  Dullamprorfusappfobationcm  id  vidcatur  habe« 
re  rationalis didUminis.  qvo fane  minus  vidcmur doceri :  qvcmli- 
bet  posfiderc  id omne  qvod  folummodo  affcdioncm  tcnendi  Jm6 
etiam,  qvod  facultatcm  apprchendcndi  habet ;  donec  nunqvam-» 
;^pprehendit.    Scd  fuiHcetc  hic  forfan  pro  demonflrationcpotcfl 
tanta  prudentumcirca  hancrcm  confpiransratiocinatio,  ex  qva^ 
cxcmpia  ctiam  paulo  antc  adduximus.    cujus  ctiam  infupcr  haec 
obfcrvatio  cfl,  qvod,  cum  omnia  jura  nobis  fortc  in  aliqva  rc  con- 
ftituantur,  fola  polTcsfio  nondum  conflituta  ccnfcatur,  citracor- 
poralcm  rei  apprehcnfionem.  vcrba  Javoicni  in  cafu  ^^^^^^^^^^^^  zjOfr-k, 
Hjcccsfionis  haec  funt  (^d) :  Adim  hcredimte  omnia  qvidem  jurn  ad nos  ^  '  \ 

Ccs  tratt' 
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tmnftunt.pjfcsfio  tnmcn.^  ndtumlutr  coMprehcnfa  adnos  nonper^ 
tinet^  "^i-.        .  - 

VIIT..  Qvandbcxped3tumclV,ditc6T^iprehenfibnt  ipfa^qvod' 
proconftitucnda  poflcsfionencccfikria  fit}  attcndcndum  vidciur 
ad  wtfi;^/^'!!»  hujufccxnodi  coTTiprchcnfionis.  qvifort^non  cft  uni- 
usmodi,,cum&rcscomprchcn<lcndac7  &  facultas  &  commoditas> 
comprchciidcndinoQ Hnruniusmodi..  ncmpc non  nummuli  tan.- 
tu,aut  rcs  alia; cxtcnsa palma coprchc/lbilcs,  fuilti qvaru  pofTcsfio-' 
ncm  homincsfibi  comparanr  atcj)  comparallcputantui^-^d  dcprie- 
dia  vtraflus  agrorum  intcgri,grcgc$pccudum5.fimiliaqvc,(jvaf,mi- 
nurim  ac  particuJatim  paiparc  ac  contrcdare,  pro  pofFcsfionc  iiu 
iisdemconftituendiayncfaoan  hominum  fcrio-agcndi  rationi  ri— 
diculam  fuiilitarcm  illaturum  fir-  Nififaliop,  ipfaTerum  fivtj 
cfentinuitas  fivc  coaccrvatio  ,fundumqvendam  ftcmir,  ufrcs  ma- 
jufcula  ab  una  partc  liifla  tota  tada  videatur.  In  terminis,-  clegans- 
Qt)j.^.^.i.L.  cll  JCtus  (4)  hifcc  v^voddutem  diximusyC^ corpore  (f  aninio  ac^vire» 
re  nos  debere pofftsftonem :  non  utig~  im  accipiendum  efJ,  ut ,  qvtfundumi 
posfidere  velif^  omnes^lebas  circumJimbulei  rfedfufficity  qtamlibtt  par^- 
tem  ejus  fundi  introire ,  dum  mente  CT  cv^imtione  bac  fit^  utfundum  uf^^ 
adterminum  vclit posfidere.  Inditf  vcro &  affe(flanda  ufui  vitae  com- 
moditas,videtur.fvadcre,>ut  varii  corporis  adlus,<]vomodoCunqvc 
rcm  aut  rci  aliqyid  contingentcs,  pro  tali  rci  apprehcnfione,  qvat' 
poITesfionem  jusq^vcposfidcndiinea  inferar,  habcantur.  clqvcinf 
rtmultumfortasfis  mori  rcccpto  induigendumeft'.  Plane  prudcn- 
tes  pro  talibushabcnt,  fi  cui  res  pracfens^ad  oculum  fuit  monftra-' 
ta,  isqvc  eam  tollcrc,  aut  fibi  haberciu/Tus  fuerit,  monftrationc et- 
iam  dc  rurri,  coq;  &  magis clonginqvo,  fa<fl5  f  fi  qvis  rcm ,  qvanij. 
Q)  fortc  ita  juilus  clfjiuftuierit  ;.ficuftodiam  pofuerit ;  fi  clavcs ,  fi  in-^- 

iS.^.z,ifi.b.  ftrumcnta  rei  traditaacceperif  (^),adda5,  fi  rcifigna  moro  confve- 
ij.C.dedona..  to  alicui  exhibita  C]nuvch\iifihafiaaut  aliudcorp<ireumfvidiibefpcr. 
§  ♦     J»  de^  reRum fit  A  domino  feudi,fe  inveflittmtm  facert  dicente  (f )  •    N  o  n  e  II 
^•^'  fortasfis,qvodambigas, huiusmodi  adibus  aJrqvid  veritatis  pof- 

(^^IIF.  t,2».  fcfibria^ comprchenfionis,  rei  ipfius  fubefre;  cum,  fi  non  ipfius  cor- 
porei  cujusdam  organi  facuitatc aif^uqve  pertingaturipfa,  ut  intc— 
gra  clVjrcs,  qyod  qyidcm adhuc  fif,ii  raJtcm  ocuJis  concipitur ;  ta- 


jmcnaliqviJjqvodforrcexdertiijationcprincipalistraditoris,  tan* 

qvam  pafs  cjusdcm  acftimatur,  corporc  atcingatur^  ■ 
r> ..    QC»    Dcioco  vidctur,  hiib:  jnternotari;:  pcacter  pofTcsfid-  •  '  ' 
^iemqvzdidoinodo  corporaM  cbmprehcn/ronerei  conflicuituii^y 
.imofacultateapprchendendi  fcrvatur,  dari  ctiirsi  U^itimam  qvan-  : 

Jam  qvaftpojJisJiontmrirHm incorporalium,& per conkqvens,  cor-  (4)1  jg 

pore  non  tanglbihum,  plurium  videl.  in  rcbus  jurium  feu  facufta-  l,g pjfyp 


poircflbriisdcfendantur  (f).   Eqvidcm,  (rcpcti  poteft)  cum  ^  prl/cr 
nullus  hic  propriecontadustahum  rerumeft,facilc  obtinuitob- •^el  0  a  ' 
.itrvari,  poflesfionemqvidempropricincasnoncaderc:  fcUicct-       ,  c  • 
fTopntpoffiaen popdtjfy  qvdfurtt  corpQmua{a)iNcc  en/o£esjtover^  posfid  t  det 
jnifirerum  qv£  angtpojjfu»t{e)»    Necposfideri  intelligitkr  jtu  'W^''/'^-  y/«  aEI   '  " 
rale{f).  Undcranehcbat, qvod etiam dubicarentaiiqvi peritoruro,  ^^'^  (A^ 
an  ufah.c.  tanqvampoflcsfiotic  ufucapijurailIapoflcot(^)?  Scd  ^ 
.  inqvamlex  tamcn  hicalicjvid  Cmilc.polfcfroriae  conditionis  con-  - 


beatkj^*   '^^ec dubitarem, (jyin lcge^Ucui de.novo jus posfidcndi,  ^^J^r^^^'^^t 
dtraaLiumtjvcndamcorporalem  acqvifitorisadlumaddici  posfit.  ,  l^^^^vJ 
Enigitur6c  j.isqvoddam  poflclTorium  conftitui ,  itcmqvc  confi-  ^ 
ftcns,finc  cpAj)or,aii^.omprciienfioneautrci  badenuscomprchcn- 
dcndvfacultai?..  Necdubium  porrocil,  fi  fic  citra rcalcmpoffcs- 
(ionem  hoc  ju«  prxhendi  acconliilere  potcd,  qvin  cam  ipfa  vera_. 
poilcsfionc  idcm  id  qvcat :  <k  qvod  qvidcm  id  etiam  faciat ,  qvoties 
lex  aAncapprobatcoafiim^tqvc.    Qv^ac  igitur  cum  iiafint,  exdi- 
clis  id  nobis  faciic  Qvaqvc  colligcrc  ell ,  qvando  poficsfioncm  inu. 
juribusiAXCjCwputamus,  id  v.el  dcUla ,  c^vafi  mcrc  lcgitima  p3(^ 

'        Ccc  2  '      ^     *  fcs- 
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fbsrioneincelligendumeirc,  vcl  etiam  dcnaturaii  ^qvatenos  jufla^ 
eft.  h.  e.  jurisapprobatronefovetur»    Dc  cctcro  enim  &  facilc^ 
manifcftum  vidctur  ficri,  qvod  qvac  injufVa  pofTesfio,  vcra  liccr,fitt 
iurisinrcnomenhaudposiitm^reri.  dum  c.  c.  ncmotalcconccf- 
ferirraptoriautalii  rci  iniqvo  dctentatori,poflrc/ror  licct  fir.  qvinLj 
hocintuitu,  ne  adeptus  qvidcm  vidcri  qvis  potcft  poflTcsfioncmj, 
nedum  ut  canqvam  jus,  advcrius  mcliori  po(re(ibrio  jure  gau- 
(d)^  i22,b*  dentcm,ipfi  ca  proficcrcposfit(<i).Tametfi  ha£lcilusnonnihil  mu- 
l.i.itifin.uti  niminisctiam  hujusmodi naruralispoflcsfio a  jurc  foric  habeat^. 
^sfid^.        utadvcrfusscq*,  jurcinopcmconGftcrcaJiqvomodo  injuftus  qvo- 
qvc  pofrcftor  pcsfic,  utmonitum  qvoqvccft  antc. 

X.    Conftar,  qvod  &  qvomodo  ad  conftitutioncm  five  ac« 
qvifitioncm  verac  poflcsfionis  corporalis  reqviratur  rci  comprc- 
hcnfio  i  3c  qvoraodo  jus,  aliqvid  pofrcfibria  facultatc  prartcr ,  con» 
formarc,  &  ipfam  infupcrnaturalcm  corporcac  apprchenfionis  ac 
£acultatispofl'esfioncm,jusinrcpofi'efl"orium  conditucrc  folcat-,.. 
Practcrca  rclatum  antca  qvoqvc  cft,  altcrum  vcrre  polfesfionis  con- 
ftitutivum,animum  cflc.      Rcflat  moncrc,  qvid  pcr  animiim  hic 
pcritiintclligant,  autqvidcjus  ncccfliario  pro  hoc  effcdiu  hic  re- 
qviranc.    Eqvidcm  tralaticiumcft,  non  ipfam  animi  five  animae 
«(Tcntiam  hic  ad  conftirutioncm  pofiTcsfionis  poflc  concurTcrc,  fcd 
qvcndam  ejus  a(Jlum.  jam  vcro  qvia  acSus  animi^qvatenus  ad  ali* 
qvid  vcrc  humano  modo  conficicndum  concurrit,  a  capitc  nihil 
(^;  AVipoU.  aliud  cft,  q vam  ipfa  h  u  mana  Txr^au^ia^iq ,  ut  Graci  (If) ,  voluntas ,  4- 
Etb,{c)l.2Jp,  fiimt deflinatio^cofifilmm^  ut  nortri  hisaliisqvc  modis  dppcllant  (f), 
^d.y *S.lii2,^9  utiq;animihancdeftinationem  inteliigunt^ acintelligerc  dcbcnt,, 
y6JeR,J.ljj  qvianimum  dicuntad  acqvifitioncm  fivc  fibi  facicndam  confli- 
deR.J.in^,    tutioncm  poflesfionisrcqvirunt.  Et  proinde  illa  fupponcre,  qvae 
ad  vcram  humanam  proacrcfin  rcqviruntur,  nempc  fcicQtiam  -ftvc 
intclledtu  rci,in  qvS  hscc  aliqva  vcrfatur  a<flio,ac  dcindc  ipfa  ccrti 
alicujus  utfir,autfiat,dcftinatio.*   Etfummam  &  partcs  ejus  hi- 
culcntercddcentctiam  prudentcsnoftri  inipfa  fpeciehac.  Illam, 
pratcrqvaro  qvod  alias,/«w/w/,  itctnvoiunnitif,zc  fimilibns ,  noftro 
i  ufulgcncraliori  hocfenfuacceptis  vocibus  ,  qvotics  qvoties  rcpe- 

tw,jdi^}AbiafefliffnmfemdibiJi'^^^^  cumfuificicntii  dcfcripti- 
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onisexemplo,appcllari  vidcas^^j.  furiofm    pHpiUui.fir.t  tutoria  au-  ^^y  f.^^^AV 
.  ffori/ste a'itihi]£t\is nofJpotefftri^erepCjpJere 9  qviaaffe^ionem /£- 
nenS non h/tOenty  licet  maximh  corporefiio  rem  contingant.  ficnti pqx^u 
d^rm-entialitpidrtnmanuponat»    Hoc  afrertum,ubide  pupiUo  Ofi' 
lius&NcrvafT^ius  limiratum  cupicbant,pcridcjvodnon  fimplici- 
teromnem  pupillum  omni  affc(^tionc  tcncndi  carere  rpc(flabantL-  >« 
Paul^i  hifcc  adftipulatus,  dcclarac  a  parte  facultacis  Tcicndi  fcu  in- 
tcll€(5lus,exiftimans  hanc  fcntentiam  recipi  poflV, /  cm  £t:ttpsfmt, 
utineeUe^iumcapiant,  at<]vc  hoc  rcqvificum  dcindc  {b)  in  gcnere  a  {^)^'9M' 
perfona  principali  ad  vicariam  hujusa^usexrcndit:  Caterum  in- 
qvieni  fiT  illeper  qvcm  volumus posftdere  j  Jttlii  ejjc  dcbct  y  ut  bahat  in^ 
teUe^um.  pcrcinct,  ubicirca  rcm/^/70n7;;r/4OT,poflcflionis  ipjius  dc- 
ftru<Jlivam  judicant  C#;  imo  ambiguam  rei  notiriam  !nnc  cxcli 
dunr»  exiftimantes(</);  Incert^impartcmretpofftdere  mmit,cm po 
vehttfihacmente fts^  ut qvic^vidTittu^ poifdet  tu  qvoqjVeliiposfidire, 
&  itcrum  (e) :  imertJimpartem  (fund  l)  ntc  tradi  nec  tapipojje ,  ^  eiuj* f  fngd% 
im  tibi  tradamy  qvicqvidmei juris  in  eofundo  efi.  nam  qvi  ignorae  nec 
tmderet nec accipereidqvodinctrtum efi\ potefl,    Ipfam  deledam  dif- 
y?mtf//(>;7^(imilitcrfzpiuspro  hoccff*e(^u  inculcant  iidem  perici. 
N  e  r a  ci  i  dc  Pro  c  u  1 1  f u  i  t ; :  Si  Tbefaurum  infundo  meo pofittir.  ^  •  jwlj  .  • 
(oof.  prapfuppofltamfcicntiam,&porr6  voluntatisdeftinatione-m). 
continuo  me posftdere, ftmul  atq^  posfidendi  affe^ um  habuero»  -  p  I  u  r i  bu  $ 
hoc  ipfum  deicdusconclufum  rcpctuntin  cafu  amittendaf*  pofles- 
fionisjdeqvo mox.  Nec  practcrircvidenturab  hacpofleflbria  pro- 
arcfl  excfufionem  inviti.tjvod  a  violentia  cP,  qvando  haffenus  nos 
posfidere  C2W ft  i  raa nr,  qimtenw fi  vehmui^  natufulem pojfcsfionem  nanci" 
JcJpoJptmus, 

XI.  Qvodattinctrctcntioncmac  amifllonem  pofllefllionis,. 
in his  qvoadcorporisanimiqvca(nus,,divcrf ras  occurrit aliqva-> 
ab  ill.>,qva:  conflituendi  cjus  rdtioefl.  Namqvc  primoctiamfi, 
ut  rctenta  babcaturpofleflio,  utriusqve  aliv^vid  rcqviratur.  &  ani- 
niiqvidem,  idcm  hic, qvod  ibi,  c\us nctmpc.tffellio tcnendi }  a  parte' 
corporis  tamcn  divcrfltas  admodum  notabilis  efl,  qvod  non  ipfum* 
tangcndi,  prafnfandi,infiflendi,aut  qvocunqvealio  nomincdicen- 
dum  ^ffiliHm^M ['oiummodo fac/t/tas  fa£ii  talis  reqviraiur,  Ut_, 
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autcmdeindeamtttaturpoacfnojaltcrutriusdimiflioaucabfentia 

fivc  careiuiaincaufapoincclle;  Hinc  igitur  & hocinrcrpeau, 
luntcjvscjureconrultorumanimadvcrrioncmprarcipucmcruerc^: 

KimirumrctincrialicuipoiVcflioacro,doncc<Sc  animum.fic  facul- 

t.Kemcorporalitcrremairingendihabcr;  amittiautcro  ubjcunq-, 

aheiutri-.mccn^atrublatumqvcipricft.    Ut,qvon]odo  horfuna  fc 

vcrtant  primum  intucamur.    Jn  amttten/la  ^vo^  pojfesjlonc  inqvic 

.  ,j)/./.5. 6.  h,  paui^is  ,  Affe^to  ejM,  cjvi fosfidetintuendA  eH  \  /^i-////»^W*yf^» 
6r  nolis  (ttm  porfidcre :  protinus  dmittes  pofiesfioNem.  Jgiturd- 
mitn^  .inimojolopoten.    Similitcr  concile  ad  voluntatis  ccnfli- 

{b)lij.%,i.h,  c^,cioncmpcndcrcaciabipoflcflionefacitUlpianus(^),connotata 

diiFcrcntia,qva  non  codcm  flrido  modo  dominium  ejusqi  intent^ 
d  voluntate  pcndear.  Differenttu ,  is  inqvit ,  tnter  dQminium  (if  pofi 
feifioncmb^c cHy  qvod dcmintuni  mktlomtmu  cjns  mJftet ,  qvi  dommtu 
(ffc  non  vnU : pofiisfto  autcm  reccdtty  tit  qvtsj^  cenfliti^tt  r^olU posfiderc^. 
intcrthinc  porrot  Siq))titgttur(£  car^.cr.tcpeficsfioncmtradidit ,  ut 
poficu  ca  rcfiutiatttr ,  dcfimt posfihrc.  Dc  facultatc  fadi  corporalis 
apprehenflonis,qvod&cacellantc,  poflcirio  dcnnat,  patitcr  illi 
(f)/.^^.§.2.     norant.(0.  cafusinter  cactcra  ponunt,  fiqvis  rem  hadlcnuspoflcs. 

famfubcuftodiafuanon  conftrtutam  amplius  &  jpia.mctiam  ani- 
mum,(r»qvidemillumqvcndamration3lcm  habet,  ut  fcrvus)  fub- 
trahcnd»  fefc  habentcm , ikbi  fit  ignorct.  Itcct  ncmoalius ha^i^cnus 
poireflioneeiusdcran3<5tusfir.N!miriV/y^i'^iW/><?/;</i'AA'^ 
(d)lzs>pr.      dcrtmKiyUt  ignoremus  ubi  ftt:^eftmmiapofiidcre{d).BiiH^firMf  tdi  ^*^''" 
raventyaut  v  jf  ita  cxciderit.ut  no  invtmaturtprBlimn  deftnttAnoiu  fph 
ftdertjtcef   rmllopofi.:deturMifii7mUter  aijjfifitb  ci^fiodia  meafit^nec  iw 
vcniJtitr: qvia prx/c?ttia  ejtti fit,(!f  rumiH  ccfjat  intcrim  dtltgens  inqvifitio 
{e).Reru  r:;obilut,>'cgldfa  atc/.  omijjk  cuftodiayqv.hi4  eas  rtcmo  abus  tnvor 
fertt^veteri-i  pofjepionii  slamnu  adfir  e  cofuevit.  a/ia  catifa  eil  hommu  co- 
modMt  onvJlA  co:tfHi4,  raf^^poljefi  o  tamdiuvaus  fii eppaindtu  ncmo 
Aliiii  eum pofidi  rc  csptt:  ^idcUc  trtidco.  qvi.tpotcJi homo prcpojrtn  rtdc 
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vcl  drjecil  t  vci  laitemarccrc  viaciuiud,  ui»,  v.u  -..w^.v 
nat,qvinfpQ!KcaUcniiclivcinvaforfivc  ufurpator  fcfc  admi/lu- 
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rusfir.    h']\\r\tcofiJ}ar€ jpoJn^erenos,di:}}ccvidcjentfifefin:(u[4).  Si  M^-J-^P-^- 
qv!A  nunciet ,  doMum  a  Idtronwus  occup.ityiM,  <^  domiriUi  timore  conter' 
rifus^tjoluertt  Accederc :  amifijfe  eum  pojjejuoncm  pUcet  (^)«  Infigni- 
ter notabilis hic videtur ilJa  "jndiilgcntia  JCtorum ,  qva  vcteri  pof' 
fcsfioni,  qvafi  aliqVam  (ivc cocxiftcntiam  fivc  contiguitarcm  fivc_» 
praicciJcntiam  pr*c  nova  injulla  tribuunr,doncc  vcJ  ignorat  iflc-. 
podcnbrabalio  poHcsfioncm  fuam  occDpatam»  vcl  ctiam  rcfci- 
fcens  in  fufpicionc  ac  fpc  adhuc  pcrfiftit,  forc  ut  altcr  uJtrd  ccdat^ 
autfaciJincgotio  dcpcJJcndus- fir.  pofTunt  vidcri  ipfiYf^),    Dico  (^)/.^/.§«2  /.^ 
aurcm  hoc  indulgcntiam  ;  nam  aIioqvin,ad  Jlridam  rci  naturanij  inJin.junEiJ, 
rcfpicicnrcs,  c)c iisdem  aJiq^vis,  qvi  iltharc,  rcfpondet  (<^)  ait :  ftrcm  Jccj  USfr^fb 
tnvhikm  apudte  ^epofiam;  aut  ex  commodato,  ttbi pofidere.^  tfe^  redde-  i^l  ^  47'^- 
reconjltfueris^  confejitmamtfjfe  mepojjefionemveltgnomntem ,  pejj^on-  itofin. 
fumcfl.  & fimiJcaJtcro locoafrcritdcrcimmobili.-   Q\'od  kifcc, 
<j.va  fummam,  obloqvi  videtur,  rcfponfum  Pauli  (c):  qvafi  non  fo-  ^f)/.  g.  1. 1.  L 
l43anim6,  hoo  JbJo  corporc  ^  fed  nuUa  qvidem  pofjcfiio  amitt:itur,  ijj,dM,J^ 
nifiin qya  utrumq, in contrarium  a^ium fit.  communiintcrprctu nu 
diilindboni  nanc  n;micto,qvlhoc  intelJcdum  vorunr,dc  ca  dimis  • 
fibne:, in  qva  corporaJis defiftcn tia  praccsfic.    Ex  eo  autcm  qvod 
oftenfum eft,amifs6  alrcrutro,  &  rfniooo  vidcJ.  &  facultatc  fadi 
po(feflbriis,  amitci  pofTcsfioncm ,  faciJcconJcqvirur,  utrecincatur 
eadcm,  utrumqve  jundlim  prorfusreqviri:  ncq^vcfortasfisdiibiuni 
habere res poteft; modo inccUigatur, qvid fibi veiit iJJa  JCtcrum_* 
ReguJa, qva  toties  ingcminant (/) : Solo^antmoqvo^pofifderi^^cpof  (f)lj^^.  y  l 
fejuenemnohis rctineri.  oimirum  qvadpodcsfio  femcJ ,  unacuma-  2j.^,2.i^6.L 
nimi  deftinarione,  corporaJi  rct  comprchcnfione  conftitura,  ad  fui  ^.j.j.  dein- 
pcrfiilentiam  non  rcqvirar,ut  contrncntcr  ac  finc  intermisfionc_.  terdi£}. 
cidcm  rci  corporeincubecur,-  fcd  fufficiat  ha^enus  yfi  modo  idem 
pcrdurcranimiconfilium :  qvodadco  in  regula  fa(ft o  poJfcfibrio' 
ip(i&pponitur,  nonfacultariifti:qvam,  utioftcnfum  cft,  {g)  nc--  {g)exl.^^i3 
ceflariofi-bi  rcqviritconjundamhicanimus,  ut  pofiesfio  confcr-  ^ 
varaconfiftat. 

XII.    RegtiJa  eft  |uris,  cujus  etiam  fiipra  fatffa  eft  mcntio, 
Slitres eandemrem irjjolidum pofidcre non pop {h),  hujus Jimitcs nifi  Coj/,J.§»j.h./! 
giobedifgonanturj&juxtacosdcraTceuJcntur^  qvar  pasfim  ^of^  ■^'y-^S'f^»'od.. 
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fcsfio&nonpoflcsno.  p^sfidcri  &ab  hoc&abillo  dicuntur,  praf* 
lium  aliqvod  lcgalc,  opuiorjfpcdabis  in  tsmplo  juftitiae  romaoae 
(a)L6.%*2>de  commicci,    /j  ,  ait  ex  MarceJIo  UJp, (a) 4jvirogapUy  ut precario  ttL^ 
prccar.(l>y.p  j^undo  morctur^non p<ffitdet : /idpojjifiio  dpudeum  qvi  concefiit  ^  remA' 
deRy.i.y%'i        n^^^f/^ruifu/tritiii^in^vizjC^^co/oftiififin^iuiinf^i/unt  inpr^idtOy 
Adexhib  {c)!>  ^  mmenNonpofident.    idcm  i^vod  hoc  loco  hifcc,  aJibi  iisdcm  & 
i.^,22.h.(a)L  y^y^^Q^Q^  2i\x\^>^v(:\m\       qvi  legatorumfervAHdorum  cauft  f  vei  dotis 
^^'^.SJ-^-^^  yfniriifjitofmneinfoJlcliionecJJet^veUtadamm  irrfefii  nomincnoncd^ 
pradr.{e)i.j.  ^jcbjtury  Ujcncgat(i').  adHipuIantur&aJii  (r ). Econtra  poflcsfio af- 
infC^,4dex  fcrifuf  ab  iisdcm  ctiam  audoribus,  ei  qvi  prccario  dctinct  (d) ,  ul 
bib,i.4f.b.tit  ^  rclti^vis iftis  mudo  mcinoratis  (e).  aflcritur  vcro  &  carundcnu 
dedamn.in'  rcrutnpoflcsfio  lisundchircs  illasprccarioautaJio  titylo  habcnt^ 
feff»  ^vodie-  ^^j^;  SimJIitcrpoflcJfio  rcipignori  datacmodotribuiturcrcditori 
gdt.de ventr.       nrfodoctiam  dcbitori  fcu  domino(//).    Hancpugnara ,  obfcr- 
nomjnpojf  varcclV,  multis  modis  dirimerc  tcntallc  JCtos,ubidiflinxcruntin- 
tcreuni  tjvi  civiliccr  &  qvi  naturaiitcr  incumbatpofl^esfibni  (/"):  in» 
i.b.t  ij.^-^  d'  fer  posfidcrc  &  in  poflcslionc  cflc {k)  inter  animo  &  corporc  (/;,ju- 
precarMsS^h,  ^  ^  ^\yi[\k{tn)\iM  &  altcri  iuo  &  ai  icno  nomine  (n)  posfidcrc^: 
igVW-p''*^^  intcrcaiifasdcniqvc&Hncs,qvos  divcrfos  haberc  poJTunt  pJurcs- 
A*R»0,Ls6»   cjusdcm  rci  poflTcflores  (tf).    Exiflimarct  qvis^rcm  tantaeiive  dis- 
(b)Li.^'iS'b.  fonantiicfivcdlfiicuJtatisnonefl"c,  fiqvidcm  probc  attcndatur,in-» 
rJjS-^-deU"  qvopoflcsfioconftituta  propricconfiftat,  nimirum  in  dcftinatio- 
/ucap.(i)i.j.in  nc&faculratc  rcmfibiccncndi:   dcindc,  qvomoddaJicui etianu* 
f.dJe.xitib.    prxter  poflcsfionem  proprie  vel  conflitntam  vel  confiftentcm  ,  jui 
(ky.io.^.i.i-S'  poffeflroriumcompetensdatum  cfle  posfit:  &  dcniqvc  qvomodo 
§,2i.b  (f)i»iS-  ctiam,a  piuribuscandem  rem  deftinatotencri  divcrfum  in  fincitLi 
^.^.depreca*  caufamqvc, fiqvidcmfcfcmutu6patiantur,autctiam  pati  cogan- 
tur,  nihiJ magis abfurdi vidcaturinvoJvcre,  qvam  fi duo  plurcsvct 
(n)i,£.C.  dc-9  aii^j  ctiaro  pro  indivifo  unam  aliqvam  rcm  posfideant,ut  ficri  qvi- 
prd/cr^jo.ve^  dcm  potcft  (jp).    Qvibus  adcoobfcrvatis,  forfan  minus  difficiJc-i 
^o.ann  i»2.C.  ^(^  jmcc  propofitam  rcgulam  per  omnes  iftosfcrupuJosac  afperita- 
ubiinrcaiJ,  tcsfalvam  perducere.    Si  ncmpcaccipiatur  dc  poflcsfionc  unius- 
{o)Ui6,d.ufti'  modi,  veJ  naturali  fivc  propria,  veJ  ctiam  dcca  qv.t  pcr  legem  qva* 
cap.l.i.%'iS'b*     talis  feu  jus  poflcfloriumtantura  cft.  fi  dc  codcm  refpc(flu  finis 
t.(p)peTi.$%  agcipiacur:(i  iii  aliiGonanibusparejusconditioapud  divcrlas  pcr- 
deR,r.  fonas 
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fonas  concipiatiir.  atqvefic  fortafns  mancbitfemper  vera,  alio- 
qvin  cjvod  plurcs  cjusdem  rci  poflcirores  etiam  in  folidum  rci  ob- 
jc<flx,vcluti  fundi^ccjvi  &c.(]vcanteirc,id  minus  fortddis  habetdu» 
bii ,  fiqvidem  concipias,  alterum  corpotaliccr  rci  incumbcre,ac 
potcnter  prohibcrc  alium  ncacccdat  tangatqveautrctineat ,  altc- 
rum  jiispoflenroriumlegcfibircfcrvatumhaberc  poflc:  alterunu 
deindefaculcatcm  reipoflc  haberecaintentione  &  cfFedlu  ut  co- 
lar,  fru(f}uspcrcipiat, autaliicrre  utatur, altcrum  habcrc  candem 
facnltatem  infincmut  fibirem  propriaconfcrvet.  fortaflis  igitur  ^ 
&difplicerc  alicui  Labconisac  Pauli  pofrcntfubtiIharcs(d)qvjbus  {*t)i^,§,^^hx* 
cumillcTrebatium  reprchendir,  qvafi  minus  rede  flatuiflct  ean» 
A^mxzvci  Aliumjtipe Mtumir}]fipc poffe poffuierc>  qvid  enim,  fijufla_» 
pofl"efllo  decaaccipiatur,  qvjc  juspoflidcndi  cfl,  injufta ,  deca  qvac 
alitcr  natiiralis  vcra.  tum  vcro  hic,  respQ|Ieil^s.jain)fcsad  ununu 
pundumrcdigcrc  videtur.  qvid  enimimpcdfat  ,  qvo  minusin  la- 
tifundio  aIiqvo,uno  liccf,  plures  fimui  poflint  confiflcre,  fibiqvc_» 
pro  fuo  modo  id  ipfum  tcnerc  ac  rctinCre,  magis  oculci  erit  videre. 
Qvod  attinct  ante  mcmoratas  diftindliones  JCtorum  >  egr^gic  hic 
qvidcm  juvant,  qvamvis  prxtcr  eam  qva:  de  caufis  poflcflionis  //;  w/  ^ 
di(Hngvendiscft(^);  plcrarcjveita  fint^omparatac ,  ut-pro  cxtrica-  yi^Qav 
tioned.dhirum co!iifionum,magis defidcrentfibiafferri  fenfutiL/, 
qvam  utafiVrant.  Qvid  cnim, (fi  naturam  reivocisqvc  fpc^lcsin 
'ixiuriimpojjiderc in pojjejjione ejfe^  citra  additam  ultciiorein 
^XpIfcaffoticm;  cuidam  cxdipohariolari  forfan  commiitcces.  f/w- 
liter  \m\<\vq  6(,  jnflc  6c pro  fuo  abqvo finc  Acnomincy  poflldent  omnes 
illi  qvi  icnviofi  qvodam  jure, luicausa,puta  utendi  frueridi,coIcn- 
di  L< rem  &c  ipfi  legitimc  tcnent.  qvibus  etiam  accidcre  potefl', 
ut/^>.v<^r/w^)eandcni  tcncant  poflfidcantqve,  pcr  modum  qvoani- 
no  posfiderc,  phrafi  legali  nccipitur.  Ncqvc  fortasfis  vic€  verfa 
proprjct  iriis,  6ci]qvi  dlii  funt  jurc  qvodnm  potiori  aliu  in  re- 
busg.iuiirntes,  firaplioitcr  adTmi  dcbci,rfi  poflcsfioncm  pro  facul- 
tacc  ttidia^i|>is,)  iiutu^-alisaut  forporalis  poflcsfio,  urpotc  qvi  pro 
fuA  fine cVaun  fiiit  c.\ciufi.  Non  difHtercrqvidem  fimpIiciter,qvod 
propticrarii,fwr  ulaarios  omnisgencrisafc  conftitutos  &  ipfi  qvo- 
/iainmodo pofl'esfioi;cm  *u^fn  cx.rccant,  fibiqvc  posfideant  (<■)  5  (^rj  L2j,§.i.k 
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modo  Qcc  ncgctur,  hosdcm  juxtactiam  fuam  rcm  agcrc  fibiqvc  fi- 
mul  ad  fuum  Hncm  poflidcrc  ,doncc  pcrfonr  libcrac,  ncc  prorfus 
(4)1 1  S.J./.-^P  ^^S^    viccm  inftrumcnti  illorum  conftitut^  funt,veluti  accidebat 
i.j  §  n,L24'  jurcromano  lcrvis6c  filiisfamilias, qvi utacqvirercaha,ita& pof- 
jlf^.jy,per   feinoncm  non  libi  fcd  dominisac  patribustantumcrcdcbaniur  & 
^vasperJoH,  acqvircre  & tcncrc(4).    ImrWcro  ctfi  qvaelibcrarperfonac  hoccx- 
^igj  acCjVir.  ^ZQ(szi%3iniy\ilaUenMpo(JcJ[iommtmjieriumpriiJlent,  &  hafcc  qvasii- 
{b)liS'py'L    bctalicnonomine,  &  aliosper  ipfos  ctiam  ignorantes  pofliderc-»- 
Jfi.^i.b.^S'  po^^^^(^y  haudcfl.ambigcndum»    ScdfubnixispolTcsfionc  prop&^ 
J.perqvjs    randmn  uunc  qvoqvc  cfl  adufunu 
ptrjbn.  cuiit 

.  cAvnr  xvni 
Depoteftate  utendi 

rebus. 

/.    U/f</  cH  rei  noftra^  communiiy  nuUius ,  aUcrius» 

ijojird  rei  ujut  pars  efl  dominii  i  iJcm^j  vel plenior  efl  vel  r#* 

friQior. 

UU    €omwum]fimm  ujiu  eorum  eil,  qv£  naturalijure  funt  u  iu ■ 
gjtrttur  commuma  omnium» 

IF^    Ut  fiT  corum  q  va  JCtii  dicuntur  nuUiui  :. 
y.    Si  rei  veriratcm  JPenemM. 

VI.    Communis  communium  rerum  ujits  per  cmnit  generis  com* 
muniates  aliqvis  eii. 

VIL    Hujw  normageneralis  eSl^nc  exerceaturcu  injuriA  alteriuim. 
Vlll,    Admodumcui^-exjingulis  C9mpetemem, 
IX*.    UJiu  alieni,  eH  veUredita  fibi  rei  ,* 
X»    Vel  communicata  pcrmijjionis ; 

XI.  Vel rei  cum  opinione  dominii  dccepta. 

XII.  Ujus  rei  alieoa  ampUor  ac facultiittm  augujiior ,  ad  nomen^ 
diwiniijolet ptrtraiji:  {fervitus  dici* 

XIII.  ^viautem  bis  mintts  ampius  exiflity jus^  ac  minus  proprih 

XIV.  Servitutes jurA^  hac  refJeHu  dommantis  potifjimii  diJlm^^U- 

XV.  Ferfonarum  ac  rerum  funt.:  item^  mixt^  (onditionis* 

ferpmspotepAtit. 
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USt/s  efldtreBio  reiadjiam  cujus^fr7em(ia);  q\i  Etb/f, 
<Sc  cihqvefivcvcrum  fivcapparcnscft  bonum :  Uii/cc[\:  qvod 
qviclemyatua  aqvoqvamiiirigatur.aptum  natum  fadlufn- 
▼e  c(l:  qvi  igitur  rcm  aliq vam  hoc  modo  utilcm  ad  fuum  finem  bo« 
iiumqvedirigcre  jurcpollct,  eum/>o/(/?4/fi«  r^A/^»^/,  qvam  &  »- 
/«wfl^ilocommunisfimo  Jatinus fcrmo  cffcrt,  haberc,  confentanc- 
«mcftdiccrc*  QvandoautcinomncutiJc,omnisqvcrcs,qvaeful> 
potcftatcm  utcndihominiscadit,  vcJ  propria  utcntis^  vcJ  eidcm-i-' 
cum  aliis  communis,  auc  etiani-y  fi  qva  taJis  datur,  nuJHus ,  veJ  de- 
-niqvccujusdam  aJterius  propria  cftvfcqvitur,^o/ff/7rf/rw///fWi,.u- 
iumvc,  qvi  jurcnobiscompcicrc  potc(]^cfli,vci^ciw«y/r4:propria^ 
vVcl  communuy  vcl  nuQifUf  vcJ  alienajtve  alteriut. 

//•  A^(i7/?r<err/«r/^  (Jiccatprofacukateutendi  hac  voecimpo- 
•Acrum  ubi  commoditas  diccndi  ita  fcrt^  uti)  uc per fupcrius  com- 
-fnonflrata(^)liqvet,  parscJlpIcniorisdominii:  itqvefincdubio  {i^eap.dedf^ 
idipfum  cft,cuju$ caufa  dominia»rcrum  propria  pracprimis  affe^a-  tfiin.rer.  vid^ 
niusj&  qvod iJJius ambitu  contincri  qv^m maximc cupimus«qvip-  ^-^* deufufr^ 
pc  noftri  boni  caufa,  ut  omnia , ita  &  dominia  in  rcs ,  rc$*ivc ipfas  %fin.J%codt 
nobisappctimusrad  bonumnutcmexre  capicndum citra  ilJiusu- 
ibm  ncutiqvam  eff p crtingCFC.  Ufusautcm  ut omnis^ita  imprimt^ 
TcicujusqYefux,  varius,  variaeqve  potcfl  effccapicndaeutilitatis.  ^ 
qvando  cjuseff,  poflc  aliqvem  cum  fuis,ei  rei,fi  foJi  eff,inniti  ac  in- 
firtere;  cara  modo  omnigcnfi  tranfirc;  aJia  inibi  fcrv»nda  poncrc  ^ 
ac  munirc ;  frudus  indc,&  qvos  natura  protruditj&qvos  induftri* 
elicit,  &  q vos  commcrcium  parat,capcrc,& ad  alia,qvz  vitc  com* 
xnoditas,  augmcntum , fpJcndor,  cxigit ,  &  ipfiuscujusqvc  rci  na- 
tura  fcrt,  cam  adKiberc,    Cxccrum  hic  fortc  perfpicuae  per  vitant 
ddnotationiscft,ccntingerc,  utctia  rci  fuae  qvisq;  jmodo  plusmo- 
do  minusufus  habeat ;  PJusim6  Jonge  plurimum,ubi  forteomnift  '  • 

iftorumtnodo  mcmoratorum  habct  facultatcm  , &qvidcm  cunirf  > 
plenitudincqvadamarbitrii  ;Minus,im<iminium,  fi  fortc  facuJ»  > 
latcm omnis^cncris fru(flus  cx  ca  pcrcipicndi ,  (ufumfru^um  no- 
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ftri  appellanr^  non  ipfc  fcd  alii  cenam  fibi  habcnt.   ncc  qvicqvnm; 
ipfi  fortasfis  proprictario  rcliqvum  eft ,  qvam  qvod  in  faciilxatc_> 
commcrcii habcatpropriecatis jus ,  etiam  ipfuro, posfibilc , adhuc 
multumrcftridi  arbitrii^fidcicommifsofamilia:  fortc,obligririoiljs 
pignorisaut  fimili  oncrc,qvod  candc  rcm,  gravati.Et  vidctur  fcr^ 
hoc  qvidcm  confcqvcntiac  univcrfalis  cfle,  qvod,  admilbo  &  juic-» 
aliis inrcnoftra  compctcntc ufu  ,  fid  qvod  licri  praxcos  commu- 
iiisfimacft,)vifus  nofteraliqvod  libcriatisdctrimcntum  patiaiuiL_», 
Jta ncmpc ufuffudu  alit  conccfso, imo  faltcm ufu  qvohbct, lcgc-» 
conventionis aut obligatoria  nlia ,  alii  munito^hadicn^ domini  fa- 
V  culras libertasqj  ca^icm rcfua  utcndi  minuta cff,ac  qvid faciat,qvo 
juriaiterius  prxjudiccturautdctrahatuK     Tota  fruduspcrcipi-* 
('4)pt%lfi  d         ^-scultastfiftitur  proprietario,in  rcqvadam  fua,ufufrudluejus- 
r  dot  16  C  ^f  i^  ^Iii  compctcntc  (/«).  itaobdotis  marito  ,  bonorum  edvcntii 
^^el;S  px/iO  ^^^^^^  frudum  patri  compercntcm,.dominium  naturalo  lo  oris 
(b^iit     tot  proprictasqvc  filiifamil.  ca{Iafuntufu(^)..   Dc  ufu  alreris  rci  no- 
nLt  dcHfuf.  ^'■'^  communicnto,qvem  fervitutis  nomincjurisperitia  nofira  in- 
(c^in  ^ide  ^8'^'^?^^^"^'^*^'^"'^' ^gc"'-^*  P'*^^^"*^^  ^  ^j^J^^^o^^  reliqva  in  no- 
^  j      ^   ftro  aliis  facicnd^,  rcccpti  axiomatis  cft,  dominum  hujilsmodi  cc- 

(ifervvind    ^^^^^^^^^^f^^^^f^^^'^/"'^?^^'^^^'*'^/^^^*^,^)}  intclligc»:* 

^^*'^^^"''^'^"^'^'^^'^  futurum  eflcc_.  Gon- 
cati  h?  §^  dudoris,commodatarii  jus,cfficit, nefuo  morcacarbitri6,intcr- 
commod       cadumilluddurati  dominusrefua  uti  posfit  (//).-.  Imo  qvia  par- 
/  \     <  \  rt  tcm  noftri  bonorumqvc  noftrorum  patria  acTcspubl.fibi ,  iuoqvc 
de  hi6  Qvi  fui  '"^     vmdicat,imo «x.ipla  qvjc  lua  lunt,ianaa  cxpctit rciigio :  qvan- 
/  j  J        tum  harum  intcrcft  ,noffris  abfoiutc  utcndi  abuicndivc  arbitrio 
Mattb  22      qvisqvecarcmus(f);    Deniqvc& vffriacaufaraliarjqvaenon  pro- 
pinqvctantopcreattingunt  ufum  alterimodonuncin  re  noftra-* 
compctcniem.pcrdjfpolitionem  icgitimam,pofiunr  cilc,ui  ncplc- 
rum  pleniorem  autplciiiifimum  rci.vej  omnis  vcJ  cujusdam  no- 
iiraeufum  posfimushabcre,  imofortcpro  nollroarbitrio  ncn  nifi 
(.f)t,deAuni  minutisfimum,  veluri  fi  pupillusqvis  (ir,  fiprodigus,  cui  bonisin- 
tHtor.Li.de^  terdicflUm,-  fi  rcsqvxdamin  manualtcrius  pignori  pofita  fit_  {  f), 
atrAt .  furtof.  PJcoiorcm ac  minus plcnum,  magis  ac  minus  rcllri^ti  arbitrii  eflV, 
%7,,deMifi.  ^ya* 


1 


Digitized  i  C 


LiEERAhCAK  XVIll  397. 


q\'alitascn:,  qv«im  dc  ufii  rci  noQrac  in  tranfitu  hic  rubnocatam  vo- 
Jui  j  dc  ca^Ccro  cum  nunc  lincjvo. 

III.    Communis  communium  rcrum  qfusyproiit  alicjva  nm- 
piior  &  amplisfima.cft  communicas,  communis  communiorac 
comnjunlllimuscrit.    Communinimuscft  ufDsrcrum,qvas  Dcus 
ac  natura  qy^fi  humani  gcncris  communitati  largitus cft,  c  qvibus 
ctiam  Jurisptritisnoftris«4/wr/7//\;/yrf  rmw//»/.i//V»/  ommum  h£C)  (^a^^j^JJ^ 
,  Air.ttqvaprcfiuens.r/Myei^^perboclitonjnj^rhiti),    Adderes  facris  /j,jr>,^^N  (7^;,^ 
cdo^usoraculis(^)  animalia  fcra  &  pifccs  maris  &  rcJiqva  >  qvac^,_^^^^^y^^^ 
fuggcrit  humanitati  natura,doncc  particulatim  a  neminc  propric- 
ta»i  aut  juri  cuidam  proprictario  funt  fubada.    Ufui  autcm  com- 
muninfjmo hominu  illas rcsorancsproftare, (praetcrqvam  qvodin 
aliqvo  fruftrarctur  cffcdu  divina  largitio,fi  divcrfum  flatucre- 
tur,  qvid  cnimfine  rci  ufu  vcllct  fibi  cjusdcrn  communitas  ?)  vcl 
in^cevinciturper nacUra , qvod aptaeillacnataE fint ufui hominii  o- 
inniu,anullisautcmhadenustota  occupari &ufuipropriodic3ri 
potucrunt, nec  poccrunt  unqva.  Noftri  naturalis juftitiac.indaga-  (c J^j^neqvd 
torcs,  facile  id  agunt,rcipiacdodli,  facile  ifthuc  qvoqve  ferun-  inioco  pub, 
tur,itn6pcBitusincofunt,fiqvidagant  attendas,  uc  communio-  2* 
nem  iilam  caiium  rerum  pcr  uium  tk  omnibus  &  fingulis  haud  im-  eod.ijo.infm 
pcdicndum  cxplicent.      De  aerc  &  aqva  profluencc  (addercs  dc-»  de  A  R.D.(d) 
communi  lucc  &  fi  qvid  fimilc  nacura  habec}rem,  ut cxtra  onincm       ^*9-  "C-» 
ambigendi  rationcm  conftitutam,  communi  omnium  rationali  q^'d  in  loc. 


confcilioni  rclinqvenres,  qvandolitora&litoralia  imprimis  ma-/"^^^/i*§-('^* 
ris  impotcnti fingulorum appctitui  viciniora, atqvc per hoc turba-  injur.(e)U 
ta:mcntis  impcriti2CObnoxia  magis  vidcbancutufui  qvorundam  ^  qvidin 
magis  propria  alTcrcrcnrur.  ctiam  a  capiic  i  pfo  orfus  celfus  {c)c(JL>  ^^^-P^'^- 
a  i  r  Arbttrtr  maris  conmiuncm  ufum  omnibm  bominihus  ut  aeris^ja^asij-  %  S  eod.  l,  /^,  • 
in  idpiUs ejusjejjey  qvijeccrit,  alii  navi^<itionem,pifc.ttio};cm,3l\os(\\c  /i  R  l>\,i 
uluspropinqyi  maris  iojurinrum  adlionc  tuencur  (^)  commtwcm^  ^S*J>  deR»- 
b/eris  //////» qvafLca tcrvacim yindicacum  cuntd:*ili  pradentcs(<').  i>-(A)A/.§v. 

ly.Simili  prorfus  modo  commumlfimam  hominibus  omnibus  (^U-fqq-de 
iidcm  periti  vindicnr.t  (/} facultatcm  utcndianimantibusferis  in  A.R.D.%,i2.- 
iicco  ac  madido  vivcntibus,'.::  &  rerum aiiarum  fuis  figillatim  cor-  CA^f •  J-^^ 
poribus  per^  fpccics  numero  corporum  ampliilimas  cidcm  nfui 
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proftantes.    Nifl  cjvod  hic  ftilum  fcrmonis  nonnihif^iutcnt » olT. 
jcdum  rcru m diccntcs,  qvod ibi  commtinc  .ippcliarcnt :  itcta 
f^vo^  miz  ufumhxzhxcoccupatwnent  Gvc  facuJtatcm  occupandi, 
dcHgnantcs.      Ncqve  vcr6  & ratione deftituuntur.qvarc  iia  mu- 
rc.uj^^vandoifthicrcsmagni&qvafiper  univcrfum  dincnft  cor- 
porisdeprchcndunt,  eoqvc  pcr  fui  naturam  communimmo  ut^ 
contaaui,  itaufui^huttotasrpcdlcsjerapcr  aptas;  hic  vcro  & 
ininulcuIacorpora,&necita  ut  ilia  vd  apta  nata,  vcJ  commujii 
contaaui  proanntia.    DcindciHhicobfervant,  talcm  rcrum  na- 
turam, cjva  ia?c  rcs  tota-,  im6  pars .nc qvo  ad  particuJas qvidcro,u- 
iupollmtabrumi,c6cjvevelpartiaIem  vel  ctiam  tcmporalcm  fo- 
lummQdoufumfineabfumpcioncadmitterr;  fcdncc  proindc  to- 
tas  unqvam  irao  ncc  fi:rc  qvoad  ccrtas  partcs,in  pcrpetuum  aJicui, 
ad  communcm  modum  proprias  ficri  :      Contra  vcr6  acci- 
dcrc  hic,  ubi  &  tota  ut  exiftun t intcgra  appropriari  qveant,im6  dc- 
beantcertis,necutiIitatcmpraftarcpofnnt  nili  &.tota;ab  aliqvi- 
busdctincantuf,im6abfumantur.     Nccvcr6&  diflimulant,  ad 
hanc  naturam  modumqve  ufus  fcfc attcndcrc,  qvando  &  commu- 
ncsomniumillasrcsdicunt  & communcm earum ufiim  aflerunf, 
dumfercpartibusipfarumdcpcrfona  in  pcrfonam  tranfitorium.» 
ufumadfcribunt>dcqveearumconditione  poflqvam  jam  corpo- 
{a)ts>i*if'(^  rahmodoincubari  dejnerunt,autumant,cas  rurfus  communi  pa- 
l.6.pr.dcR.D.  tcreufui,utprius(4;;nccadc6dctinerianim6,  carumvcl  poflcs- 
/ t4J.A.R,D.  fioncm ac dominium,  donec modo facuJras prchendcndi  fupcreft : 
{b)peris.%.      qvod  alias in  cstcris  minutioribus  mobiJibus  ac  moventibus 
/j.er fcqq.  de  undccunq vc  occupatis  rcbus obtinct(^).  Inqvam,  cum  hujusmodi 
Mcqvu\poJf.q.  ^'verfitaie&innatura&inmodoufusiflarurcru,qv?humanoge- 
ijJ.deR.D.  neri  cjusqvc  utilitati  ac  facultati  commaniter  data:  funt  ac  pro- 
fer/.t.(f  ij,  <t3nt,dcprchcnderuntpcriii:qvancmpea!ixcum  qv^dam  conti- 
de  H.F*        ««'^tiiJcITcntqvafidiflicnfaeperhocunivcrfum,  omnium  fimulra- 
nco  contaaui  ufuiq vc  tota,  & pcr  partc^ ,  (tjv«  fcrc  ncc  ipfx  pluri- 

mamabfumib«Jcscrant)aIternatim,cxpofita;;contravcr6aIis,ut 
hnguJa: exiftunt  integrae,non  ita  fint  natura  comparati,fed  nec  ita 

diftcnfa:adomniumusqvcpaImas,nccetiamuaimtaIe  vcl  in  to- 
tofcmpcr  vcIinrartcalternatimaccipercposfinL-  Hinc  illas  res 
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tommitnts^  has»i<fllf«* ,  appellarunt :  jllarum  commnnem  ttfam ,  ha- 
tum  communem  \\om\Ti\xvcioccupAneiifAculmtcm^zx.\x^iwv.i.  At- 
qvchanc  qvidem  poftcriorcm,  fi  c|vispcnitiusad  lingvam  veliet.^ 
aceederc  JCtorum ,  appellarct  potejlatem  occupandi  res  nklliui^  (l 
autem  ex  partc  digred],cx  partc  auccm  cum  iis  mancrc:  potcftatcm 
«/^/i<//>^^w»tf^«/qvamproindc  inhorum  vcncrationcm ,  ctianu 
propontishuicdircurrui  mcmbrisabiaitio  (4)  h6c  nomine 
rcrclibuit»  ^^i'* 

V»    Cactcrum  fi  interca  rem  ipfam  paul^  propinqvius  vcli- 
inusintucri:&m  iftanuUiHij  qvxdicuntur,  commutjcs  bominNm o- 
mmumfunty  &  hommum  iUas  Jibi  occupandi  facuttas  carundcm  his  fj,^^  ^.n.lil 
ufuscommunut^.  liJud  jamfupra^^^dcmonltratum  fiiit,  ut  &  hoci  yg^^^ 
ubi  oftcnfum  cll ;  NuUva  hafcc  rcs  no  iimplicitcr  fcd  in  rcfpedu  ad 
ccrtoshominumdici;communcs  a.cflc  cas,  qvia  communitera 
Dco&natura  humano  gencri  datse,  cjusqve  communi  dominio 
fubje^ziint:  cas  vcrdoccupandifacuItatcm>  partcm  potisfimam 
cfTc  iilius  univcrfalis in eas  conccsfi  dominii ,  im6  carum  qva(i  co- 
tum humanumutilc dominium*   muitis  iguuriflhic  di(^a  luiac 
repctcre  noncftopus,  Salt«nihicadhucjuxtaattcndivclim,ju- 
lisnoftri  au(3oribusin  morc  cfTc^non  hafcc  folummodo  res,  fcd  (c)^,i.y.d,li, 
&  illas  ,qvasaliasftfww>;/;;w^w«/«wdicunt(#),  w*/7//i/rcsinfignire  /),  (e)S.s.i» 
(/^),im6unumqvcgcnus<5cinrefpe(fluaddominium,  6c  inratio-  eod.  {e)li4» 
nc  occupandi  tanqyam  fibi  paria  compararc  {e) :  Deindc  ncc  cfTc^  pr^de 4.R,D,. 
alienum  a  gcnere  acnatura  ufus  rerum,  ipfas  ilias  qvasdam,ex  uni- 
.  Tcrfiace  qvadam  rerum  difcrctis  corporibus  cxiflentc,ngiliatim^ 
fud fpiritu  «Sc  corporc  cxiClcntcs rcs,  habcrc laojltatem  prehcnden* 
ilioccupandivc,  <!k^porr6cunfumcndi :  fcilicetita  &  patcrfamilias 
ntitur  grcge  ovium ,  multitudinc  pomorum ,  aliorumqvc  cx  arbo- 
ribus ac  tcrra nafccntium  fru<^luum  \  imo  non  partium  tantum  in- 
tcgri,  fcd  &  totius  iifum  in  abufu  poIFc  conli/lcrc ,  funt  ex  nodris 
^vinotani(/').    Qvid  igitur,fi  univerfum  animalium,  avium,pi-  f/W^i-S  ''' 
kium, alir.rumqvc lnnilium rcrum gcnu5,hominum  communita-  dcufufr.ear^ 
ti  darum,i5c  h.i(Jienus  rxtra  rcQridius  ccrtoruin  dominium  confi-  rer.qvattj. 
flens,fid  iftjusmodi  ufiim  communcm  cidcm  proftare  dicamus?  ^^''^♦S  '^•7'^^ 

Arqyc  tifitfr.L2  %.u 
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Atqve  ufus  hic  qvidem*cft  qvarundam  rcrum  communisfimarum^ 

communisfimus. 

VI.  Communiscommuniumrerumurus,procommunita- 

tumampiiCLidmcacrcftriaione,&  amplioris  &  rcftnaioris  pot^ 
ca  cQc  communionis.  Poteft  communitas  pluralitatc  pcrfonaruoi 
abinarioadinnumcrumaf.cndcrcnumcnim;  potetta  numcro- 
fisfim6numer6defcendcnsadbinariumusiivereihi(51a  cxtare.  Ui; 
autcmqvshocmodograduinfinitamprotcnfionem  habcnt  yi^^ 
ffiv  contemplantium  morari,  &  ut  figatur  facerc  qvcant  i  &moris 
c(l  6c  necesfitatis  ,  hujusmodi  adqvasdam  rcdigcrc  &  P^tt"  «: 
tcrminos,qvibusdminaiusconfidcrcniur.  ica cuJpa  JCtisdiftin- 
gv]turinlntnm,lcvcm6clcvisfimamiitahoc  in  caJu  hib  gcncrc- 
comunitatisfuntRcspublicx,funtpf?ctcrhrf8iimverfitaics,corpo- 

ra,coIlepiapcrfonarum.  Sunt  domdbca?,  fwnt  ob  ccrta  excrcco- 
da  commercia  contradae  focietatcs ;  funt  dcniq;  comunioncs  aiia:. 
Sunt  aliqvibus  harum,rcs  publica-,  bona  publicn,rcs  bonaqve  uni- 
fA<.2A6^  verfitatisdiaa,vc!uti(luminn,portus,viac,thcatM,{bdia,palcua, 
r  ll  dtRD   prcedia  &  h.s  fimilin  (.a)  funt  aliis  partes  ^.fuppcUeKdomus ,  mcr-  - 

VtL  cimonialia,&communiaalin.  Qva:  qvidcmomnuj  «ihs, qv.bus 
A  VS         iftis  modis  communia  funt.  communem  al.qvem  folcnt  prarbcr^ 

rtparti!nqy^ori,uflctp:ii^hcn<cB,it:^i,  rams  4Hcaf^pelkn,fuvcs  arh- 
rhus  ibi  natts  nli^.ire ,  ontt^  altff^^ndin  bis  reponerCy  cMet  Ithqum  clf, 
rtcutperipfumflumennavroarc.  funile  judicium cfto dc  rciiqvispro 
aliqvo  ulli  corundcm  fingulis  compctcntc.  Itcnicjve  dc  rcbus 
univcrficatum  aliarumqve  communitatum  pro  fuo  modo.  namq; 
&duoqvicommunercncnc  r-ufa:um,  aut  commun-m  habent-. 
cqvum,autremqvam!;bctcommunQm  f  ngularcm  aham  ,  com- 
muncmaliqvcm  cjus  rci  folcnt  haberc  ulum. 

Vn.  Qvod  communiur.i  rerum  cuju^qvc  commiinitntis 
communisfitufas,  adusqve  fingul.i  communitatis  mcmhi  i  cjus 
participantia,foufitaninthcfivcrislTmumcil  &  p':vrerca  cxrra^ 
dubiu  collocabitur,  nio  J6  juxt:.  Hmkefti  confac-ni.ff  qvcin  com- 

municonfcsGonchabctadQiodum  paulo  dili^cniius  aiicndatur, 

qvJ- 
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qvi  fingulispotcftcficinomnibus  non  uniiijniocli,    Qvod  limi-  (4)12^ 


minem  aUeriiu  detrimento  dcinjuriafuam  c^nAitionem  facere  meliorem 
ijf).   Ec  habetgcneralis  illa  norma  brachia  duo ,  unum,  ut  nc  fin- 
gulicumdctrimcnto  communitatts  totius  qvicqvam  in  rc  com« 
muni  profuo  ufufaciant;  altcrum,  ut  ncc  fingulis  cx  communita- 
te  mcmbris,  aiiisqvc  juris  communionc  fccurrf  viventibus,  da- 
mnum  injuriaiidcm  hoc  uruiofcrant.  utrumcjvcfcdulo porrigunt 
Jurispcriti  ,  &jun(flim  &  feparatim  id  oftentantcs,  InterdiEi^ 
prafcorisprohibitorio  :  Ne ^vid in  loco pklilicofat  y  ^vj  cx  re  qvidiQi 
damni  detur  :  tnmpublicis  utilitatibui  qvkm privatorum  projficitur ,  fc- 
cundumipfos((r).  In  communibusjurcgciitiiimacpublici$,xjvo-  ^  . . 
adabftincnciama  publicl  injuriiljita  rcm  profert  mcjdiantc  maris  W^-'/''-©^. 
cxcmplo  Cclfus(/30 :  MdrU commtmem  ejfe ufum  omnihus  bominibuhnt  ^"^f»"^"^ 
aeris  fed  id e$ncedendum  non  ejfe ,  fi  deterior  litoris  marUve  ufus  eo-mo-  ^^^P^*^ 
'dofuturus ftt.    Et  h i nc  Scacvola  (?) :  In litere jure  gentium  adificare^^'^'^'^^^'^^)^' 
tuereymfiufmpubliCMimpediret.  pcnmcntinterdiiia  :Ne  ^vidin  ioco  •f^^^^-v/ )^-^. 
/Acro :  in  mare  itemjj portis  aliU fan^iihcu fist,   Ne  qvidtn fiumint  " ^^*^^*  ^S^ 
publtcoripave ejuifiat  ^  ijvo pejus  navigetur  (f).    Dc  abftinentia  ab  -^'  ^^'  '^' 
.\  ijuria  privatoru  pcr  ejusmodi  comrauniu  ufum  fimiliter  l>atuunt  ^'Rf  '^'  ^ 
ita :  Neminem  adlitM  marii accedere prohiberif  dum  atmen  d  viUis ,  od,(bJi,2,^,j, 
monumcntis adificiit  rhaccaotem  privatorum  foicnt  cfle)  abfiwg-  ^  f^H^' 
»nt  (g).     Siqvid in  locis^  qva publtco  u/Ui  deftinata  fiint fiat^vodpriva-  * 
to  noceret  ,prator  intercedebat  inter^tho fuo  {b}^     Aqva  itm  demutn^         ^*)  ^7* 
permittitur  ex fiumine publico duci,fi cum injurtam attertm fiat  {i)Q^  de/ervit.riift^ 
ratio  hacc  cft  ufus  pubiicarum  &  jurc  gcntium  commumum  rc-  v*)''^^.  ^«'w. 
irum,ca  fltreliqvarum  ejusmodi,  vel  privatorum  privatim  com-  «'^''^•(O 
muniumeft.    .$'4^/>r/<^ teftc  Papiniano  (^jaccjvum  exiftimarir,/wrr  §''  /'"^A"^- 
comuni  nemine  dominoru  jure  facere  qvicqvamy  invtto  altero poffe.^od  ^f.  ^fi^' 
fi  qvid abfente focio  ad Ufionem  ejusfecit ;  ttinc ettam  toUere  coguur.  Pla  •     *  ^**" 
nc  vjvicqvidjfrudluii  percepit  cum  altcro  in  qvada  focictatc  aut  c5-  ^^^j'  ^^^^^* 
imJtiionc rci  cujusda perfiftcns,  judicofocierati$,communi  hercj-  ^"^  ^j  d^ 
:Icund9,dividando,fociocogitur  reftitucreac  rcpcndcrc  (/). 

E  tc  VIlLMo- 
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VIIL  Modum qyod  attinci reliqvum  communis  commu- 
nium  rerum  ufusi  qvo  hlc  in  omnibusomnium  ex  communitatc_> 
non  folct  cfic  uniusmodi :  iilc  tantum  non  nimis  poteft  e/lc  variuK 
varictjtc  hsc  vel  ideo  maximopcre  aitendcnda :  nc dicas , cjvarun- 
damrcrum  communitatisy  ctiam  non  dari  folcrc  communcm  u- 
fum  omnium.  Fort.iflisenim  hoc  loci  facilc  cjvis  c6  proccderer» 
ut  cxempla  fumerct,  rerum  c.g.  publicarum,  five  publicc  itcmqve 
alia  fpccic  communium  •,  veluti  ii  civitatismacnia ,  Incrifteria  tcm- 
ploruin ,  agros  q\corum  rcditus  folummodo  in  nipcndii  mininro» 
fum  rcipub.  colljguntur,  ipfum  xrarium  pubhcum ,  auc  fimiiia-.l 
inqvc  his  apparcrc  putaret,  nullum  corum,  plcrorumqvc  focio- 
lum  civilium  cfrc  ufum.  Eqvidem  nolim,  utcrafsc  aut^ftrjcftc 
misfumamrufusfeu  faculus  rc  utcndi ,  ut  uti  cantum  poffa  dica- 
tur,  qvircm  manibus potcfl  pa'pare,pcdibuseiinfir[crcautcorpb- 
rc  incumbcrc>autetiam  in  vi(f^um  iplam  fpecicm  fibi  fuijcji  com- 
jnunitare  j  Cujusmodi  qvidem  ctiam  qvarundam  rcrum  commu* 
niura  ufusfolccefre,veluii  theatrorum  fladiorri7fori,fontium,vIa- 
rum,  filvarum  caeduarum,  pafcuorum  ac  fimilium.  Vcrum  pau- 
I61axiusqvidcmat(jvcdifFulius  ufum  rerum  6c  fiicultatcm  iis  utcn- 
di  accipi  vclim  j  ncmpe  pro  eo,  <\\\pfrcipiettM gx re uttlitatis  eft  cu-- 
iusvis:  Ec,  opinor,  Hct  H  utilitatisnaturam  bene  expandis  atqvo 
expendis, utufui  omnium  cx  communitate  cxtare  dcprchcadasy. 
^vibuscunqvc  typum  inibi  planc  communium  rcputas  oport^rc-» 
jrelinqvcre,  ctfi  vulgo  pro  iishabcantur,  qvaemlnimcomnium.» 
communis  ufus  effccx  iisdcm  vidcri  folent.fcilicct  vulgi  judicium 
in  palpabilibusfolcc  perfiilerc  j  unde  6c  hic  facile  pra  rcbus  conv 
munis  ufus  folet  habere,  ex qvib^iis  fe,auc  vaccas fuas,  ali  fentit.  in^ 
iua  autem  utilitatc etiam  vcrfari,.&  in  eam  rcdundare ,  qvz  in  mi'* 
litcsdcfenforespacis  pubJicat,  in  juftum  fplendorem  priQcip.is,prp 
confcrvanda  ipfi  audoritace,impcnduiitur«  qvac  macnia  urbis  pe- 
dibusprolibitu  calcarc,  aucmolibusfuisonerarencqvitj  qvjc  fa- 
6ra  td  rcligionisdccus,  piocurandamqvc  cjusvenerationcm  faci- 
unt  ^hzc  inqvam  &  hujusmodi  brutum  vulgus  in  fuo  ufu  elTe  non 
cenfet.  Etmerito  qvidcm  pro  fuo,  prootufum  qvidcmdijudicat, 
OT^ili ortcaptu  3    qvippe  ^edw  uccadi  ^vem  libi  &  concipit  & 
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prat,  fortc  nonadre,fcdadaliosfpc^ar,  Scd  vidcndumde  ufu  rei 
alicnx» 

IX,    Z7/<i!/<r//V«/f  nvefacu]tasIcgitima  utendi  realicna)  autL-* 
temporariuse!>, & adarbitrium domini  rei  revocabilis,  ut  com- 
niodatae,prccari6  datac;  autperpctuus  nec  pariter  ut  iJlc  revoca* 
bilis,utin  feudum,infervitutem  datacatqvcfubmifTarei.  Ufus 
^licnl  teMponiriuf,    adcivoddamdrhitrinm  doraini  revocnbilif  at  di- 
autrei  alicujus  tanqvam  totius  fibifrr^/r/  cft,  aut  com" 
rwuwcittje permiJlioniitZUt  cusn opiKione dominii accept£»  Hunc  hoc  di- 
<5l6mod6,  ut&iftumiflo;  iilum vcr6ufumcr^^//appcliares.crc- 
diti  fciJicet }  q via,  ubiqvis  rem  nobii  adfentititr^  fdem  nojlram  fecutus^ 
mox  recepturm  qvid  ex  boc  contraSfu  crederc  nobis  dicitur^  n  r^j  ip/a  cre- 
ditaappclUtur (4).    Qvi qvidcm  tituius,  Usii generaliorcQ,  & plu- W^*^ 
fcs  credendi caufas,  vcluti  pignoris, depofiti, in  fccuritatcin  crcdi-  ^^^*^*'^^^*  (^) 
ti&aliascuftodicndi(^j.eomple«5ituri  &pIurcsqvoq;  ipfius  ufus  ^■^'f-^-S^-^^Jt* 
alicni  revocabilis  comprcJicndit  fpccies.  ncmpc  huc  refcrrcs,  ubi  ^^'  ^^P^I* 
res  foli  vcl  mobiJis,  atqve  hxc  vel  fungibiJis  qvac  dicitur,  vel  notu 
fungibiJis,  fivc  in  fpeciefivein  gcncrc  aut  tcmporc  dcfinito  com- 
pai^oqvc aut etiam  fimplicitcr,  ad arbitrium  domino  rcftituenda, 
utendum  aiiciH  data  e[l.    Ac  proinde  pertincre  poHunt  ufus  rei 
commodatac,  precari6conccfla:fivcjfoIi  fivemobilis,  locataccon-  ^^^^  zv  t  ^ 
dudaeitemqvcmutuoaccepta?.    Nimiruminhis  omnibus  ut  ta-^  '  mod^ 
]i  bu s  q  var  co m  pct i  t  fa  c u I  tn s,  cfl  u  t i  q  vc  utendi  rc ,  ea  dc m  q v c  al  i e na .    cotrah  obU 
Jtnd\^€TUTCScoMmodatn  dcfinitur  res  utendadata         Prccarium^  (^d)Iipr  dc^ 
efl qvod  prcctbui  petendi  utendum  conceditur  \  d)  utrumqve-j^^^^^^  ^^w^ 
autcm  hocg^^nus,  ufuscft&mobflis&immobiJis  rci  (e)  jungit_-.     ly  cod  Li 
hacc  in  tali  fchcmatc  UIpianus(/).    ^wiediSlum  csnccpity  comnjo-  commod ( f\ 
ddti  fecit  mentionem,  cum  Pacuvius  utcndffecitmentionem,  Inttrcom-  ^  ^  ^  comod 
mod.ttum    utendumdatum^  Labeoqvidemait  tnntum  interejfc qvan-  /^^c^  ^,,^ 
tum  intergcnui    Jpectcm,   commodari  cnim  rem  moOiUm,  non  ctidM-A      ujii  J  dc 
foli :  utendam  dari  ettam  foH,    Scd  ut  apparet  yproprie  commodatn  res  y^^^^  ^ 
dicitur,  fiT qv£ Joli  cfl.   td(jj    djfius  exijlimat*    I n  fpccie  r6  Iocat£    ^^^^^^  locat^ 
fimilitcr  totics  ufus  rei  conccflatfit  mentio  (g),  &  rcapfe  fere  id  a  ^^^c  ^.injin, 
commodato  folummodo  diffcrtIocatuni,qvod/^;^r.////;/t;Z>/V  mcr-  ^Q^jfjg^ 
ccde  it/tervemmc  res  uscndd  diiar  (li),  a  q va  forina  ncc  ipfam  fo rtc 
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2z  §  2./  ^ocarioncnitf'/><'mautd>^^/'<ehadcniispcnituscxclLidcrcs(<«),qvia-# 
fffr^f  &  opcra  aliena,  utiqvc  rcs  cft,  qva  vcl  maxime  folenius  uti ;  &  <^vi 
*  opus pfomcrcedc  pcrficicndumlocatum  habct,utiqvc  ftrcnue  uti- 
litatem  funm  in  ilio  opcrc  facir»    FdcuUat  muiue  dcciptentU ,  qvod 
tota  in  rci  axrccptac  ufu  vcrfetur,  in  confeflbeft,  lurr  iisqviac- 
cipiunt  atqvj;  accipere  afTccflant  j  utcndi  cnim  c^ufa  pccunias* 
fe  cuperefatcbunrur  \  tum  omnihus,  qvi  putarcfolcnr^  qvomo* 
do  &  qvamdiu  qyis  hoc  vel  illo  alicn<^  acrc  fuit  ufus.  fcilicct_« 
non  negar  bic  ufum  rci,  cjusdem  abufus;  &qvod  magU  in gfmrt^ 
(f)/,r.§.f»^#  fuofuntlionem-,  (h.c.rei  in  vicem  altcrius  fubftitutionem)rm^/> 
reb^  cred.  {c)  perfoluttonem^  /jvaM  jpecie         qvia  6c  haf c  utiqve  fpecics  aliqva  re- 
ljj.i,tj[ft.  rum ufuscll, & qvidcm huicrcrum g?ncri  propria  (c).  Q\odau- 
tJAuf^.e^.  jcm.ejihifcccaunsomnibusccmpctcnicsii«/j//f/»x  ufus  fint;  mli, 
rer.qv£ufk    fallordc prccario^ commodato,  locato  inliqvidis cfl,  nifi  fortc pcr- 
fonfum,        accidcnsfiat,  ur  pignoris  aut  alio potiori  jurca nobis resaitcrius 
ponrcffa,eidcm>atqvc  fic  ipfi  domino  in  aliqvod  tempus  qvafi  com- 
modat^  prccnrio  autalio  titulo  utcnda  conccdatur.  fcd  cafus  hic. 
extra  ordincm  regulaf  clhDc  w///«^>,poflqvam  cicceptum  id  cft",  du-  • 
{d)d.l.2.%.2.  bitarcimo  bclia  circa  fercre  cruditos  vidcas.    obfcrvantibiis  his; 
de  reb^rtd.    appeUatnm  elje  mutui  dationem  ab  coy  qvod  dc  meo  tuum  fiat  {d) ,  q vod . 

pccunia nautuo accepta accipieniis  jamhabcatur  propria.fadia-. ;. 
adde pcr confcq. 6c ufus  huju5 propriae futurus fk j-non  aiicnaercj,. 
Notantibus  deindeiilis,  mutuuacccpta,  miiiics  iicet  bonis  pcrci- 
^e)l.2ii.d.VS,  pientis  pcrmixta  fint,  ars  alicnum  tamcn  cfTc,  nec  bonis  cjus  com- 
l^p.§,i*eod.  putari  qvidcmfolcre(f).     Sediinqvimus  nosqvidcm  jurgiahzc- 
itJpo, dtH.  J.  Mcnaicac  & Codro ;  Putamus  autcm  qvia  mutuum  acccptom  qvo- 
ad  individuacorporum  in  fubllatitiam  intravir  accipientis  id  ha- 
dcnus  ejus  videri  pofiTcfaiflum  cITe ,  &  per  confeqvens  ufum  cjus 
tanqvaavpropriicfle.  qvia  vcro  interea  id  eft,qvod  aiienuFn  bonis. 
altcriuspcrmixtum  cxiftit,qvodqveaiiqvando  in.fpccic,qvaintra- 
vit, rurfus  fcparandum  cx  iis eft,  irao  dum  commixtum lisdem  bo  - 
niscft,fcinpcrut  alienum  poflcflTorcm  gravat ;  ha<J^cnus  &  ipfum 
tanqvamalicnum, &  ufumcjustanqvamalieni,  q\od  altcri  mix- 
tu  cxiflat^poflTe  imo  dcberc Iiabcti.Pitr  judicium  c  .^dantcnus fnci- 
endum  de dcbitrs  pccuniis ,  cx  qvavis  alia cni:fa  dcb  ti  vcluti  emptl^ 
i«C4ti,4cli(aictiampe?uaialucndi,  Qvod  pr«tcreamutu6,como- 
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iatc^prccario,  Iocat6acccpta,creditafint  non  dubitarc  fatitcredi*  ^ 
ti  propria  dcfinitio  (4)  ,    ypi  id  e^-}  qvod  dlicujut  fidei  cfl  eotn-  (^y.i^acre^, 
tmjfum ,  MQx  reddfndum :  cuictiamex  partchaefpeciesapud  JCtos  ^*^d. 
fiibjcc^a cjitant,  partim  facilcinnuuntur.    Ncc  deniqve  in  non_. 
apertis efV,  dc  proprietate  ufus  horum  omnium  eflc  \  qvod  ad  arbi- 
trium  qvoddam  domint  jure  rcvocari  poflitacdimittendusfit,  c6-  /L\t  2 
qvctemporariusexiftat:  prccario  vidcl.conccfliferopcr(^)  i  rcli-  \  ^ 
<jvornm,juxta qvam  tcmpusillud in contra^iu  qvo conccdcbantur  /^^  '^, 
velcxprefsavcltaciiapa<9ilegcdefinitumefl(r).    Atqvehrc  qvi-  ^J^^  ^uh  \ 
dcm  qvi  temponscn^,  fimulcft  limesufus  omnium  harum  rcrum_,  ^  j  j^yo  l 
qvae  qvidem  ex  iis  in  fpccic  rcddendx  funt ,  ut  fcil,  juxta  qvam  vci  ]\ 
convcntionisicx  vel  rei  a:qvitasidipfum  cxigit,qvisq;  iis  utatur^*^).  f'"'.'  j^aJ, 
mutui  ufusfincdubioreliqvislibcriorefl. Sed  limites  hofceomnes    ^  ^  ^  -fj^ 
recenfere,cflet,mapnam  partcm materistcontra^luuro hicevolvc"  ^ 

re,qvod nuncqvidcm cxtra  metam cft.  delicliSc 

X,  Ufum  temporarium  r0mm//mV4/<«^frm<r^(>;y^  intelligo  il- 
lum  alienac  rei,ubi  qvide  ipfe  dominus  re  fua  u titur,admittit  tamen 
ifl  qvandam  qvafi  communioncm  ufus  ejusdcm  rei  ad-tempus',  ali- 
um,  cujusmodi  ufu$  per  fpcciem  precarii  &  commodati  imo  5r  lo- 
caii  pofl^uiitnon nimis  infreqventeseflrc.  y/w,  habtt^tionem  prcca- 

•  fid commodatohabita dcfignant JCti (f).    Ad  rerum  autcm  crc-  {0)1 2.%.^.  dt 
itditarum  bujnsmodi  ufusfpccicm  minus  rcfcrrc  fum  aufus,  qvod  precar.l.i.^,tt 
Jiac  ipfx  res  in  qvas  competit,c6  minus  alteri  poflint  vidcri  crcditac,  in  fiK.comod* 
qvod  fub  ipfo  confpcdu  providentia  ac  ufu  domini  fimul  vcrfcn-  iiy.fr.de pnt 
tur:licetintercafortcaliqvomodo,e6rcferre  non  prorfus  abfo-  feript*V€rh^' 
num  eflct,qvatcnus  nempe  &  hunc  conccdcndo  fidcm  aliqvam  do- 
minusconccflionariishabcrcfolet,  fore  ut  rc£leutantur,.fedpcr- 
gcndum,.  .  ••^  1' 

XI.  Ufum  rci  AUenxcum  epiniorrg  domiifii  acccpt«,  appclloi: 
eum,Qvicflejus,  qvcm  bonae  fidei  poireflorem  jura  nofliacrebroi 
appellant,  <\e[zub\M\t,  ejvi  Jinun  Joryniio  qvem  dominum  cjje  crcdi" 
derat,  botiafidc  fundur.i  cmt/  t.velex  dofiatiotte  4li4ve  qvaliiet  jufia^ 
tAu/ky^qvhOonafidct  .cpa^  {f).  nomcn, qvod hic ufus fit rei  cum' 
opinioncdominiiacccpr?,  ipfx  hdtz  tuetur  defcriptio.  Atqvci,  ^^1^/^'^^ 
hicqyidciubonsfidci  pofltiTorispIcniorufus,  &  qvod  ciiamin-»  ' 

Eec  3^  ffU»^'^ 


DePQTESTATS  Ac  Obljgatiok€ 


frudluuni  pcrceptioncnc  Iiicro  confiftnt;  prxterqvnm  qvod  gcnc- 
raliori  hac  dcfcnditur  Mnxima :  qva  hti,i  fides  mntundcm  pojftdenti 
{d)l.!jS.dM..J  pr^ftat qv.intumz'eyitsts{a) i  multum  in  fpccie  a  lcgibusnoiiris  taxa- 
tur,  imo  proprictario  dominico  ufui  comparntur,  ubi  pcrillas, ^tf- 
n£  fideipojje/pir  in percipicndis  fruHibiu  id  jurU  b.ibet ,  qvod  domink 
fr^dwrum  tributum  esl.  ubi  qvod ad frui^us  attinety  loco  domini  pxnl 
,  e^l.  ubt  njituntlt  r.ttiofie plitmit fru^itu.qvos percepit^  ejtu  effe  pro  cultu- 
fi)l.2j.§J*^J  r./i?' cura{b).    Atqvc  lixc  q  /idcm nc  hujusmodi  facilc  in  adfertis 
^ijur.l.-^S-de  Jcgitimis  pcrfiftunt.   Donecad  rcvocntioncm  5c  rei  &  cum  hac  u- 
/I.R.D.§,^6,      hujus  dcvcnitur,  <5c  jam  qv;Eritur,  nujiqvid  ikqvidnam  frudtu- 
Injl.eod.       um  domino  veio  aut  alii  poiiori  jurcgiudcnti  rcftituerc  habeat-* 
bona:fidei  poficflbr  ?    Ubi,  ut  brcviter  mngnam  controvernam-* 
rransmitram,itaferc  juraIogvunt»r,ut  diflintflioncm  admittanc-^ 
rei ex  titulo  vel  lucrativo  vci  onerofo  acccptae : frunuum  naturalium  ac 
induflrialtu ,  nonpcrccptorumac  perceproru,^  horum  vel  e.\tsntium  3c 
Q^MocupUttorempoJJeJforcmreddtdcrunt^  vcl  non  cxtantium ,  &  qvi- 
bus  locupletior  is  fadus  non  eft.  Ex  titulo  oncrofo  bonae  fidei  pof- 
fclfori fru(flus  pcrceptos  imo percipi  c«ptos omncs,  indufirinles  fi"- 
{c)d.l.4S'^^'  mulacnatirralescxtantcsacnonextantcsaddicit  Paulus  ]Ctus(f)' 
de/i.R.D.{dJ  his:  fiowje/^^r/rw/^/^r^nor.  tit.  onerofum)  non  dubtc percipiendofru' 
perl.i.C.  de^  ffus etiam ex ^lcna re ftos interim[intc\\i^e  doncc  pofiidct  necliscvi* 
petitJjeredJ'  Aionis  conteftata  cft  {d)  ]  fdcity  non  tintum  coj,  qvi ddtgentia (f  ape- 
22.C.de  R.  V.  ra  ejus pervenerunf.,fed omnes ;  ejvid  qvod ad fruHus  attinet  loco  domini 
l.2j»^*fift»  ^  p£ne  eR.      Deniqj  ctt.im  boK£ Jidct  cmptoris  /itint^priusqvam percipiaty 
ttfnr^  flatim itbi afolojcparati funt .    Scilicet ita folitus  f^jit  hic  JCtus  per- 

ceptionem  fruduum  inxius  interpretari,  &  dc  eo  adu  acciperc,qv6 
(y^perLjStd.  cocpti  ita  percipi  cflentuta  folo  rantum  fcparati  cxiarent(f),  Ad- 
R.F,{  f)Uj.  ftipuia^usautem  hac  in  recxamusfim  Juliano  ell,  qvcm  apparet-* 
deufiirt        (/)pariaantc  ipfum  JocuhIc.  &  ut  videtur,  hiccafus  in  fua  intc- 
gra  fpccicconftitutusgraviQimachorum  virorum  dccifioni  debuit 
rclinqvi.    Dcbuitctiam  imitari  cafus  alter,  ubi  cx  titulo  lucrati- 
vo  rescft  accepta,  qvcadfcu^usomnis  generisperccp:os  confum- 
(  ^itevJ^i^  ptosqve(^),&qvi  ncc  pcrccptorpm  locuplciioicm  rcddiderunt^  ; 
JdR  D      DigrcdiautcminqvantumLCxrcfimilistituli,  w/rr//;w/f/velcxicnL-» 
'  *     vcllocupietiorcmetiam  p<uempti  rcddidoxint,  nempe  hi  dowino 

fuper- 
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^pervementiacremvin^icafTtire/ltri/endUYunt(4)Xantomnmo  j^^^ 

in  fpccicm  colIidentia,(rialJiJm  commodiorem  non  rccipiiint  m-      j^^  ^ 

tcrpretatiGncm),f.nflagencralitariseorum  rcftridionc,  adhoscn-^       ^  '^^ 

fusaccommodaridj.  nec  fonaffisdifficilcadcdcrit  ceriamcn  qvod  i/erc4. 

hic  movcri  foict,  fopitum  rcddcre.  nos  ifVud  nunctransmittimus. 

Qvod  autem  ufus  hic  rci  alienac  bona  (\d c  podcffx  fempor^tfieiu  Gl^.j 

&  ad Arlfitrtum domimrevocMntis dtmietendm-i  id  lcgum  crcbcrrima_, 

rclatio  moncrcvctat.attcndaturautcm  modo  rcm4//rwrfiwhicrup- 

poni  nccdum  pofrdfionc  iJla  ufucapwm :  ^vU  tunc  (^vidcm  pro-  (h)l.i.^.l^ t.u 

|riac(lfada(^J.  .  .  ^  d$  ttptca^, 

DeServitutihus. 
Xn,    Totefi^  re  aliena  perpetim  utendi,  aut 

ii^4^/'w!M-«//:7/w«>plcnior atqv<>au(f}ior cl}iautw/wi//plena ,  facul-  .  ^ 
iiii^mc[\t  Mugttfta m\nm.  Ubi  illa  &  utilitat€au«iorroriniupcr  *  ^ .  7. 
aliisfacuhatibusauguftiorelt, jamfupra  (f)  ab  ufu-peritis  cdodli 
fumu9,facileinnomen^pm//7//&  ipfam  tranlirc,  cum  adjcdlione 
ittiifs  i  donecfcil.intercnrcseadcmcuidamaltcri  fupcrcminen* 
li  infc  dircflofubjacct  dominio.  Feudftm  &  Bmpiiytcvfts  fccun- 
dum  ipfoG  hic  praebenr  cxempla  prims  noca*  acmpe  hzc  jura  & 
plcniotisfunr  ufus,frud^ibu5  pkrisqvc  rci  omnibus  ad  cos  pcrve» 
nicntibus, qvi  haec obcincnt,  prouthocita  obtincrc  indubitati  ja« 
jis  cft  ufusqvc.  Undc&nomcn/y///afortita  funt:acporro  f^cile 
^<7ni/;}//,qYia  plcnifGmushicufuscurafaculcatc  remipfam  fibi  cu 
psrpetuitate  retinenclijaliisq;  conjundusac  augmcntatuscl^.  qva 
^videm  do  cztcfo  nunc  fibi  relinqvimus. 

'      XIII.    Ubiautemcadcmalicnisrebusutcndi,  (perperuali- 
ficr,  acextraarbitriumrcidominieandem  rctracHandi  polita)  po« 
tciUs;  vel  minus  ufus  fru^uumqvc e(l ferax,  vel  ctiamfi  hoc  cA y 
bti  dominii  qvas^am  prxcipuas  facoltatcs  noo  habet  illa  intcti^ 
lionc,utift«>conjun(flQ$;  jamy/«qvidcm,6ccumnumeroy;/ni,  i-  (d)fr,J.dc^ 
pfaicjotqvc  plurima:  fpccics,appcllitanfur  (//)i  ut  autcm  6om\n\' jervit.pr.J.d. 
wn  vulgodicantur,  tantum  abcft,  qvin  potiu9,ncfcio  qv6  artisno-  deu/ufr,(^ 
ilrxabufu  pcrnomen ,  dominio  contrarium  diccns  j  Jcrpitututti- pajpr?$, 
oiirttii^yiivcprofcrAatur  ipfx  ilU  potcilat^s>  ilvc  fAlccizi  infcra>i' 
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(d)§.i.(ffe^q  tur  (4).    Servitus  finc  dubio,  fi  propric  vclis  loqvi,  qvalitatcm  pcr- 
'I      v^''^  ^*'  fonx  reivc,  ((i  <Sc  iiuic  accomEnodctur)  denotat  fubjeiflivam ,  qva-, 
ff.  eod.        vidcl.  (ivc  dominio  propric  dido,  fivc  mod6  alii  aiicui  dominanti 
pajjmt         poteflati,  pcrfona  rcsvc  illa  futjcda  cft  ;  idqvc  vci  ad  pcrpcflicmcm 
mcram  excrcitii  iliiusdominantis  potc{>atis,  vel  utfimul  a<flu  fcr- 
viensobfccundetfi  porciHmpcrio  dominancis.  huju»modi ,  fcrvi- 
tus  pcr^bnarumt  lilu  modo,  rcrum  inanimatarum,  tanqvam  impC' 
rii  haud  capacium,  poteileife.     De  fcrvitutibus  pcrfonarum  ubi 
dejuribu«in  rcmagitur, a^ialicnumc(t,atqvchoca  nobis  praefti- 
{b)c4p,S.b.    tumeft  fuoin  loco(^).    Qv  od  igitur  hoc  loco  notandum  venit- 
fcrvitutis>qvalitas qvacdamrerumpaiicnscf^,  qvi  ncmpc  rcs  ali- 
qva  itaaiicrinon  dpmino  Cita  autcm  nunc  fupponimus)  obftrida 
atqvc  obnoxia  cfV,  ut  is  qvasdam  fuas  facultitcs  in  eam  ^bi  jurc^ 
cxcrccrc  citra  impedimcntum  qvcat :  verbo,  ut  illc  uti  ca^jurcj* 
qvodam  fuo  fibi  pcJrit_.    id  qvod  infert  :  ut  ncca  dotninorci, 
cccabalioimpediriautcxcludiha^^cnus  indc  polfit.  nimirum-i 
resqvidcm  ipfacftufui  legitimo  hic  cxpofita:  aft  dc  qvo  propri^ 
^ici  poffit,  qvod  iJlumtolcrare  tcncatar ,  nec  impcdirc  jure  qvcac, 
non  resfcd  pcrfanai-domini  imprimis,  eflcpoteft,  qvando  de  rc-# 
ipfa  infcnfibili,  poflatnc  jure,  ut  fuflincr  i,  ita  r^^ufarc  fui  ulum,  in- 
cptum  eflct  qvacrarc.    Sivc  auicm  in  re  fubjedivam  hanc  C|vaIitJi- 
tem  pcrfiftcre  fivc  ad  usqvc  pcrfonam  hu|u$  dominam  ejuiqvc  pa- 
ticndi  ncccsfitatemcam  pcrtingcrcfacias,cumhaec  proprie  hifcc, 
potcft  compctcrci  facilcliqvct,cjvania  cum  improprictatcj«ra  po* 
icftatesqvc,  huicqvaiitati  fubjc^f^ivae  ferv  ilioppofitar.,fefvitutc$ap- 
^cllitentur;  potius,&proptcr  hanc  ipfam*huju$  relationis  vim^ 
potcftatesdomiDanteSfjuradomioantia  iniignienda.    Sed  qvid 
impcllcrett  uccum  ufu  fcrmonisdcpugnarcmus:  licct  fronte  mi' 
nus  contradla  intucamur  lcca  jurispcritorum,  qvibus,  fi  non  potc- 
llatcs,nccfrcqvcntcr  nimis  facultates  icgitimaPff  faltem hjtc 
laudantur  ?  Ubi  tamcn  ncqvc  hoc  difitcndum  eft  ,nomcn  fcrvitu- 
tis  caiarpius  phrafi  pcritis  tiuere,  uc  dixcris,co$  propric  loqvi ,  &  i*- 
pfam  hanc  fubjc.divam  rcrum  qvaliratcm  dcfignare,  ubi  c.  c.fcrvi- 
jtutcs  fnndo  aut  in  fundo  conftitui,  iinponi,ipfi5  dicuntur,  ac  fimi- 
iit«  roxfdn.eci4is coojiccrcs,(^viafervicus,AJtptoprii^fimc4«fcr- 
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fw^is fumirur» qf.in  nece/Tit^atc familians utilitatis alccri  pracHai  da 
confiilit,  cocjvcab  altcra  paric  ufumfeu  facukatcm  utendi  potifii- 
Bium  oppofitam  habct;  Prudentcsidcoin  hac  vcrbi  transJationc-* 
nemcB  fcrvitutis  promi{cue  ufurparcadamaflc,  ut  gcnus  juriurrL» 
qvodutcndicft,  abaJiis,qva:jurac]Vocjvcinrc  alicna  fjnr,  vcluti 
poflc{fioni$,pignoris,dil>crminarcnt.  Scd  appcllctur rcs utcuni^vci 
nomina  ttfitata  recincrc  fcmpcr  dcbcmus  elfc  facilcs,  modo  efe* 
^ijm  dcclaracionc  fit,  ncfcnfum  veritatisrci  perturbcnt, 

XIV.    Qvod  igiturj^fawattincipotcllatum  re  alicna  cum** 
pcrpetuitacc  utcndi ,  qvae  fub  generc  fcrvitotum  noflris  comprc- 
headi  dcberc  vila  func,  bene  multx  iisdcm  annotanturjfuis  partim 
nominibus  propriis donata:,  partim  circumfcriptivo  qvodam  mo- 
1I6  propoficac,ut  mox apparebit.  Fcreautcm  in  fua$qva?dam  ccr- 
tas  claflesab  Ufuptritisdiftingvuntur,  oon  tam  refpeclu  rcrutiL» 
rcrvicntium,qvam  cx latcrc dominantc  fivc  utcnte.    Res  autcmj» 
qvod  obitcf  notartpotcft,  ufuihuic  fcrvicutiqvc  obnoxite  aptxqvc 
funcomiiisgcncri$corporales,mobilcs,ut  pccora,fcr7i,pecunio(4)  (a)^^S.  fif* 
ctiamj  immobilc8,utasdificia,fyndi,  lacus(^)  &fi  qvarfunt  fimilcs  feq.de R.D.t^ 
qvx  qvidem  rcs  omncs  fcrvircacufurpari  poffuntfingular ,  prout_*  deufufr^ear^ 
ipfarum  fcrt  natura.neqvccnira  viam  potcrit  praeberc  corpus  pc-  ver.qvAufu 
corum  fcd  ufumfrudlum  ;non  fcrvitus  ufusfruclus  poteft  imponi  confum.{\})l^ 
ftcrili  tcdo  domus,  fcd  bcn^,  nc  luminibus  yicini  officiatur,auc  al-  deufufr, 
ttustoilatur.    Dc  incorporalibu$  autcm  potius  hoc  qvidcm  nc  ^ 
gandudueftipcrtraditaeiianirupra^f).  Qyod  autera  attir>ct  fub-  (cya£j>f,ft^ 
jedum  dominani utcnsvet  vidcri  qvidcm  poflet,  (blam  p.crfonam 
oporterccflcqvac  realien^  utendi  jus  habcrc,  &  cui  proprie  rcs 
hacccc  fervircpoflir.  qvid  enim  fitrem  rcifcrvire,citra  rcfpe<flunfi 
ad  perfonaacjusq;  utiIitaccm,non  fatisliqvidi  conccptus  cfl.  Ve- 
jruncamen,  qvia  eci^m  pcr  rem  bcnc  habitam,  perfonac ,  cujus  iila^ 
«ll,ijtilit»s  prxftatur.  &  jam  contingcrc  potefl,  ut  modo  pcrfona 
rc qv^dam aliena  uti  potcflateni  habcat,  citra  modum  aut  intui- 
tumcertacaIicujusfuacrci,mod6autem  isufus  reftriSus  cflr  pot- 
ell  ad  remaliqvam  ccrtam,  jn  qva6c  procujus&confcrvatione  & 
.commodiori  ui^,  illa  altcrn  rcsfervireobnoxia  fit,  id  qvod  lucu« 
.itAMiQ  hiibet  prasin  ia  commoditatc  u  fus>  t^vi  dominorum  efl:  im« 
,  lif  mobi- 
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^pr  l  fod  (c)  n^o^i^'""^  rcrum  fuarum.  Hinc  qvidem,  praxi  ita fercnre,  accidir,-, 

No\>  ii8  ^  ^  urrummafjvadadiviGoncrfrvituicsincas  c^y^i,  ^erjnvarum  6c  qvae 

lA.^.i.deufa  ''^''«'«fficnt  J"»"  gverentur  (^). 

&  babir  {d)  P^^rlbnalibus  cenicnrur  fcqvcnria :  ;i/a</>//^/^/qven[\' 

Izz  dcufufr  ^^^^^^^^i^ ^^^^'^^ ''^^^ f''^^**^*!''^^'^^^^^'^]'*^^^'**^^*^^^)»  di^ 

ieg  1 11  dcan.  ci^Li'"^^'^ frutflus & pingviori  intcllcdVu  ulus  (rj. 6c  reditus 

^^X  (^V"  9  ^^^'^  continet  qvicqvid  nafcituraut  pcrcipi  cmolumcntiex  rcfal- 

hfuf  ^'4  per  permancntc  potell  (e).  Ut Jaha T?janeaf /alfflanfia reiyUiufruAwA» 

avas Der/.cui-  '"^"^'"^  bon^paterfamiljas curarc  dcbet,coq; & rcHccre coUapfura, 

^  ^f^p  (^ i§  iiibibtuere  capitibus caducis  cx gregc cx  vineis (/) ,  ic^vm^juntm /i 

jg  deR  t>  I7  ^"^'  arbitratu  6"  cum  ufmfruRHiadeum pertinere  deftertt ,  rejiitu* 

%  2  deufitfr  ^'"■*''*9Vod  rei  extabit,cautioncm,fi  pofciturjpracftare  rcnctur(^j. 

(  V/  Q  a/ 1  ^"i"*  caiMionis  beneficio  ac  mcdio  obtincrccapif,  uretiam  earum' 

t  uluf.  vem-  ^^'^^***  tjvaf  u/udfruSlM  cor^/litucretur,^p<f  ufu covfumuntur ;  hf  1  c  effe» 

dirn  cav  1 4  '^"  ^*"'''     P'^^  pecunia  data,tanta  p«cunia,vcl  ctiam  fi  aliae  rcs  fun- 

Ceod  It^ de  g»^»'^^ dar<c  fint ,  aeftimati»  iis,  iimilitcrpro  iidcm  tanta  pcccnia_.|, 

iifut  ih''  k  2  finifou^^^^^"'^" Qv^ia  pcrfonale  jus  ufu5fruduscl>| 

l deuftdf.li  j  pcrfona  cui  conftitutum  eftcxiingvitur(/),-ncqvectiam  pro- 

"    f  f  ptcreaalii  haccilludpari  jufeiqvopenesfcfccfV.ccdcrc  potcft  (;t)j- 

rr  *  puta  ut  fimilitcr,  ficutfibi,  perfonacaiterius-cum  perpetuitatc»  do-- 
u/uf.ear.rer.  ^     ...  r      r  r  j  jl  i 

ufu  conf.  nccilIalupernt,etiamlcmortuo, idadnacrcat:namalioqvin,ut-* 

c    '  inviccm  qvafifuialterutaturjconccdercjidpermiffionis  qvidem 

fn^dufusffin  ^ft(')»^^S^^  hocqvod  ita  conceditur/r/'<-(^/*tf#<w  appellaQf  rru» 

..s  c  dluunv&jurifruduarioopponuntlJ.(«!>)y/»rM//appeilaihicBa-^ 

66  d    r  dot  chAvius :  diccrem  facultatcm  fa6li  (»).  dcbucrunt  hac  in  exem-i 

1 1  d ufu  plumreliqyorum  tranfiri,fcdcurfim.  W/i/wdeindcfpeciaJi  admo»»- 
(^'hal  IjS  d          fignificaiu  noftrisacceptum.  fcrcjusab  iis  deicribi.Tidcas  r« 

ufufXm)/ 66  '^^•^"^  utcndiad  qvotidianam  neccnitatem,non  usqve  ad  compen' 

de  ur  dot    '  ^'""^     ^^^^  verd  ita  accipicndum  eft»  ut  ipfc  ufusaliqvid.modU 

f^"ff  S  t  /t  cifrudluspolfitcontincrc,  velutiipoma,olera,|jK:  na:odicum,qvori. 

j  '  y^^*/  ^  diano  vi<fiusfubfidio<^)j  P*rr6  cftcx  hac  ciidt Uttbiatio y  fcu  ju» 

reivcnd  ^liqvas ajdcs aut aliqvod  prjcdium  inhabitandi  .cui  bcnignitas  lc« 

(n^  Dcr  difl  g^^^scciamfacultatemlocandi,  inclufitifccusatqvcplacutt  in  ufa 

cap  [j.n  ij  h  «^iiuni  (^)  ilicet  ctiam  ufuariohuic  permiHura  fit,  mod6  ipfe  fi- 

(o)^j,dc  tifu  halfJ.i2.%.t.f.eod.(  p)d  l.i2,%.i.Uo.  ^.^.eqd^AddMl^-ii*^ 
tod,  (fj)$.u^pff^*U'ii']J,  de  ufu    hdbimt, . 
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.  mul  inhabitet,  ctiaminqvilinum,  cltcntcm ,  hofpircm  ,1ibi  idfu-  ^^l^f^J'' ^'^^ 
t  iiicre(4^,  Uhcn\isoper£firvorum  xiCuiqviai  ufufrudui  vidcri  hic  -r;^^"^'  *T^^ 
po/Tuni  fimiliorcs (^) ;  Pratcr  harc pomum dacerper.dh  Atnbulur.di^  ca-      \  7^  .'.^ 
«i/fw^//Af4//^'w<?fervitutcm,  qvidcm  dicitor,  cotillitui  non  pofle  (/y,  l  -»  dulfl 
nimirumrcalcm,ut  vidctur  fecundiim  audorcmdi^i;  qvodautcm  'f.xi  J  j) 
&hujasmQdi  pcrConalesconftitui  poflint  fcrvitures  videtur  haud  (J)  frl  de 
ambigcndum(W).  delimilibusllmiic  crit  faciendum  judiciumin^  ferv  run  i 
iiocgcncrc.  .  ^ult  d  V' 

RcAles firvitMtes^c^vTt  funt,  ubi  mcdiantc  ccrta  qvadam  rc  cjus.     ^  '^  ^  u  /* 
dcm  rci  poireiToribus  aliena  rcs  fcrvir:  &  hi  qvidcm  aliena  re  utun-     j  ' 
tur,  qvatenus  illaobnoxiacft  veifubvcnirc  poffcflionisfua  fuften-  (Apy  ^ ^  ^ 
tationi,  fuggcrcndo  ci  confervabiiia,  veluti  calccm,lapidcs  i  velita  V  ^ 
iecompofiram  tcnere,U[  commodior  hujus  ufus  domino  autpof-^CT^l  * 
feflbri  cxpediri  qveat.  h£e,inqvam,qvia  plerumqvc  ufu  vcnit,qvod  Jrift  } !  ^ 
non  tantum  praediorum  fervicntium  fint,fed  ctiam  qvod  rcs  cui  ^  ^^^^  *  J 
pcrqvam perfonis  poiTcflbribus  Icrvitium  prxbctur,  pracdia cxi-  /  )^  j  rj' 
ftant,a  partcdominantcy//w^rrf<//<?r/ywcommunitcrappelIanrur(f)  ^f^p  / ^'/^  ^ 
putaturqvc  vulgOt/tnepradiis  utrinqvc  conjlituinonpojfe  (f).  Qvan-      \  ^^'^' 
doautcm  pr2dia,in  qvae  &  qvibus  fervitutcsjuraqvc  harc  conftitui  t  sJeVS./.i 
foIcnt,vcIurbanaeUcacciditvcIru(>ica[vocanturautcmurbana_»  ?  ^     '  ' 
prcTdiaaedificiaQmniaetiamGinviIiisfint,rufticavcr6qva;  ufum  ^ 
rufticum  habcnt  fivc ctia qvx  plurimum  funt in  rcditu  (g )jhinc in  \ 
jura  fcrvitutesqvcrufticorumacurbanorum  pracdiorum  diftingvi^^  *  ,  *^  ' 
hxcaflblcnt.  funtqvcfccundum  noflros  Rufiicorum  pradiorum  {h)  i^w'  ^  /  ,  * 
jura  b£C  riter  aSm^  vids  aqvxduliM.  Eflqi  itcr jus eufidi ambulandi  bo-  J.i  .  '^^'  * 
mint4,pedes  vel eqves <,  fiUa  aut  le^ica  non  etiam  jumentumagendivel  ^^^J.  Aw 
vebicu!um{i),  A^uteHjiU  agendi  jumenium  vel  vchiculum  (k),  ^'^'  fjj^ffl  j 
Mculumqvidcmfiplcnuselhaiioqvin  minus  plcnusc6  ctiam  dc-  fg^^ eji  j 
iftituipotell  f/).qvin  &  itcr,  qvod  nonfimultancum  cft,  adu  pot- '  J' 
'cft  non  contineri(w)  ^ta jus eHcundii^ Agcni\i ambulan^i bominiiy^  ,  '  J  _ 

vebiculum  Auccnd-.y^  trabendtUpidnu.,^ fcrcndiba]iamrf[lamci'  /  *  *  . 
tnt Ufionem/ruifuur/ii  &c  hcicndi  fin,\\'iatr\\ir,  (n).    A^vxdu^ut  eil  .  •' 
jus a<jV£ ducenditpcr fiindum aiicnum  (o^, .  Pra:ic r  h acc  inter ruftictrum     '^  l  /j''^' 
fr^dioruvi /ervitutes  <^vidam  cnmp/ffsri refl c putanty  aqvs^.iu/lum  y  pe  j  ^  \J 
coris  4d  .iqvam  appulftim.,jusp.i(c€ndt>CAlii  coqvend^  t  arcu£  fodicnda  '  » 
{p)  tugurtum  babendti  paiccrii^i  ^cnua  (<7)&ii  qvat  funthujus  gcnc-     y  ^ 
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ris  plura.   Pradiorum  uybAnorumfervuutcsfunt  b* ,  qvAxdificiit  inbs" 
(j)%,ud/crv,  rent  (a):utvicinMoncravicinifMlUneM,c^\xiLoneri6  ferendi  fervitus 
dicitur  i  hoc  peculiare  prae  aliis  fui  gcncris  habcns ,  qvod  dominus 
rei  fervicntisveiuricolamnz^parictis,  hicetiam  aliqvid  in  com- 
modumcjuscui  rcsfua  Ctiwit^  facere^  putaeam  reficcre,ut  oncri  fc- 
li^l.^j^dejcr-  rendo par  pcrfiftat, tcneatur (^).  Porro cft T:gnt immjttendt : utftiUi' 
wttturbj.6»%'  cidium  vel fiumen  recipi^t  qvi^  w  sdes fu.u  vel i»  arcam  vel  tn  cloacam ; 
2fi/crv.vind.  velnonrecipiat  (hoc,qvia  forte  commCrdum  potcfl  dominanii  cfTc, 
i^c)d.^.i.i,2,    uttransmittatur)&  tre altiui qvi« toUat adesfuas i  (S ut  toUat(c)  ("ad 
90.%.z.(^j  de  umbraro  aut  aliud  comraodumvicino  pieftandumjivclctiam  pcr- 
ferv^ruft.  l.  2.  mirterc  tencatur,  ut  altcr  al tius  tollat  n«c  contra  pofiit  ipfc  facerc. 
dcferv.urb.    qvibus  cafibushadlcnus  altius  tollerc  fcrvitutispotcft  efrc,aliocjvin 
(d)perl.g.  C.  iliberratis  exiflens  (/^).  Hft  dcindc6c  fervitu5^w/Vww,utfcil.ln- 
de/erv.{e)i^  men  nobisprxberc,fortcfcnrftram  in  pariete  fuocxcipicndo,vici- 
S„  U,         nustencatur(f),  h^^nc  iuminibus  noftris  ojjicijtf.r^  in  Iioc  confficns, 
ne  jus  fit  vicino  vTgere  ,  qvod  ad  obrcurnndam  lucem  qvam  defuper 
{f)dJ.4.l.i7  haurimus,  poflytfacerejvclutiacdificium  tollcre,arborem  ponerc, 
§.i.Li2.iyde  autctiara  eicvaiam  ita  neoificcrc  poflii.,  deprimerc ("/").    Ab  hac 
S.  U.  fcrvitutediverfa  qvaedam  eft  fecvitus proffie^M  fivc  neprofpcdlui 

qvisofficiat.  Scil.profpecfium  impedirc  pofrumettam,qvaenon  im- 
(i)^'i'fS'^^'^»  pediuntlumcn,  vcluti qvactia  inferiori  loco  &  in  longinqvo  funt 
SM  {b)i.2  d.  pofita  /^).  Adduntur  his  {b)cioacani habere pcr  vicirti ades aut  aream: 
S  U  l  z.de  S  proteEli  habendt :  addenda  fif  hii  fmulia  (/). 

li.(i)d /.f.de  Monendi vidcmur,nc  nimivlive accurati  Cvefupcrlliticfihic 
S,U,  fimus,  in  difterminandisgcneribus  urbanorum  ac  rufticorum  pre- 

diorum  j  i.tem  amplius, pcrfoHalium  ac  rcalium,  fervitutumi  acfi 
nullaqvaefubi&^^aliqvo  genere  a  JCtis  numcratur,  aliqvandoa 
«jvodam /Z/lc?  rcclpi,  cjusqvc  naturae  adfimilari  qveat;  &  contra./. 
Q\'andoforfitan  nil  obftat,qv6  mif>us,qvi  prjcdium  orrnium  cofi^ 
feinoneurbanuminhabitar,  fibifuis<j;pcr  viciniora  ruftfca  urba- 
naq;  pracdia  perpctuum//fr  pacifci  ac  confrituerc  polCt  qvod  ad- 
c6 //f^,  alias  in  ruflicisicrvitutibus  computatum  qvatcnus  eo  uri- 
bano  fcrvitur  pra:d!o  lUiq*,  in  urbanis  qvoq;  rcpcriciur  coilocaiidu 
fcrvitutibus.fimilisplanc  ratio  poteO  cflc aqva:dudiisaljorumqyc. 
Econtra  fervitus  Huminis  rccipiendi  modo  comput.abatur  urbanis: 
ppnas  aucem  prsdu  duo  ruilica  vicina^  q  vorum  aicerumeJevacuni 

jna^! . 
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tflagiscxiftat,  altCTumdeprcflfius,  &huicidoiTeris  pcrpctim  cflc 
impofitutn,utpIuviarurR  riucnina  recipcre  tct)eatur(4}.  Atqi  Tcr-  {(t)fa£j,um 
yhMsreayienMfiuminishoc  in  cafu  rufticorumprzdiorum cft.  Pari  f.^t.t.dea- 
modo accidii ab ip/is JCtis  noftris cjvocjve  obfcrvari:  qva^dam  qvar  p^i*v. 
communitcr reijlve jtrxdiorum lcr v i t u tcs fblcn t c on ft i t u ta: e ffc ,  vc- 
luti pecQrii pajcendt,  item adaqvnm  appellcndi^crct* eximcnda,calci6  co^ 
tfvendxyuvoi premendiy  areautendi ^Li\rc\\\Qi,perJdnAlcs  qvoqvc  pof-  {jJ^i^^^^n^Jt 
fcrcddi  [b),  SR.h^^Jin 
XVI.    Poflcnr,  fi  craftc»  qva:  fcrvitutum  compeientia  funt--  alimJe^at. 
omnia,  reccnfcrc  hic  liccrct,  nonnulla  circa  carundcm  rcqviftta-. 
communia  porro  disqviri  ubcrius.  Qvcmodo  vidclicct  rcalibus, 
ut  a€lu  conftiturrEcxtcnt,ac  purc  picrfus  conftiiuantur,  nrccfla-  ^c)^^^Jferv. 
riumftt,y>rrf<//4ipla  uLrinqvc^^ArA-//7e*/'<'(f/,  uttamcn  interea  nccin  ii  lcmn.un. 
abfonis  fit,hanc  fervilcm,  ut  qvamvis  aliara  ,ob]ig{itionc  cum  jurc  ^^^/  (^fi^ pgr- 
rclative  ei  oppofiio,  fub  modo  conditionali  infuturum  cvcntiini-,,  /j^  j  s R.l.^ 
qvopracdiacxtitura  funr,poflc  conftitui  (i^).       Qvomodopor-  ^i  f^(^sM,ie) 
td oportcatvicina effepradia , &i  ctiam,  fi  ratio  fingularis  ftlicujus      g  ^  (ff.dc 
lcrvjtutisid  cxigat,  contigua,  vicinitatc  illa  cx  lioc  arftimats,  nc^  SR  1 1  trS.ct 


rcq vi r i t u r, fc r vi i u te s a d uttUratcm prndn domirartisoportcrcfacc-  p/^^p. 

^'Wi^^^f^^^^liqvam&infutnrum,  fipon  magnam  dut  in  pra:-  7 pj  *^  j^-J^ 
fentiarum (^^4  Irem,qvomodoomncstamrealcsqvamperfonalc$  \pQrU 

fcrvittrtcsconftitDantiir  padionibus  ac  ftipnlaiiv/nibus,  tcftamtn-  *"  ,/i\ir.\ 

to{h),  ndjudicationc  (r ,  par?  ctiam,  ut  ulusrructusjOpera.  libcrto-  ;    ,r  ^ 

rum  ofticialcs,certisaItqvibusaddidionclcgispublica?  {k),  Qvo-  ^        1  de 

modo  modus  poftit  fingtJis  adjici  varius  (/).    Ft  deniq;  qvibus  a-  rfc^idK 

^kionibuslii-ccjura  jndTcialirerfintvindicanda(w).  Scdnobis  qvi-  jJ^]J„fi^'(j 

dcm  fufticere  porcft,  oftcndiftc,  cujiismodi  fint ,  qvor  liic  locus  ad  '  i^^^  \ 

plcniorcconfidcratidncuiCxfontibusfuisdcfidcrctclici.Eqvibus  ~  '  .. 

{k)^\l  in  f.pcr qv,if per /\cut^.  ar^.l.S/^ t  t.C  dc bon.cfvahl/.ip.  §.  /.  ufuf^ 
q?cmadm.cav.Lp,deopcri^ri/J^'.^,^  i.defhv.  l  lo.  Jeqq.  qvemadm: 
fnp,^mitt.{m)%.2,l.de^.t.Jijirv.  vind,t.ftu/ufr,pet. 
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imprimisilludcft,  <jvod liipra in  differcntJis  habcbamus,  cjvibus 
hic  fervilis  ufus  ab  aliis  fpccicbus  iftiusgcncris  qvod  ulus rci  alicr^ 
eft,diftingvcreturincmpcqvod  juris  pcrpctuitate  vigeat,nec  ut-.  ' 
prccario,  commodato,  bonafidepoflciTi  autcx  {imilitituloufur- 
patxrci  ufus, adarbiiriDtri  dominirei,  rcvocabilisac  ab  ufurpato* 
rcdimiiccndus  fit  ;dura  videlicct  cjusmodi  tcvocationes  aut  tcr- 
j  ^5^^^"  minacioncs,  cjva:  ibi  obvcniunt,  hic  funt  incognitat',  non  rcvocatis 
ddm,jeyv.  a-  |,,f(.e  juribu^aut  ccflTantibus,  ub»  fcrtcdomino  Jibctrcra  rcvocarc 
mtM^,uJuf,  fiy^promeroarbitrio,  fivc,  poftqvam  aliqvandiu  plurpata  ab  al- 
qveaam,C4V.  tero  illa  eft,fivc  foluto  crcdit6;  utaccidit2<>f  in  pignorc  antichrc- 
ffWa  ^  ftico,//?Winmutuo  &comraodaco,r/7«<s^inprccario  &  bona  fidc-»  * 
j   r  f  I     iia^cnuspoflclTo.   Scd  qvachic  qvidcm  hujusufus,  horurave  juri- 
l.aettjuf,  ^s*  um/w/^wi w<^^/Cuc  tandcm  in  rcbus  humanis  pcrpctuum  <jvidem 
/    L  ftf  ^**^'^  cft)a  Jurisperitisadnotaniur,iitiusdominici  revocatorii  ar- 
od.u6,^.i.o  bitrii,(doncc  nonconfpiratutcntisqvoqveyoJuntas)prorfus  funt 
fCH.L.e»  « pxpertesi  veIutil'untfow7J//JI«*/ioC?'fp»/wy7(oqv2d  ubiinca-  ' 

A/A realium  fcrvitutum  fortc  idem  utriusqvc  praediidominus  cfiici* 
qveaamjerv, 

tur,  aut  in  perfonalibus  praediu ai  resqve  lcrvicns  alia  ad  ufuariuro, 
4mit.l.6.de!i.       ufusad  rem  fcrvicntcrp  cjusqvedeminura  rctrahitur(,<r;.'  non 
(0  ufuspermodum  boni  viri  fortaflis i  (S tempm qvo eciam  proprietates 

ojA^S*^     rerumlbleotamitti  (^) w>///«7//o»tffiveperemptionc,vclutiftac-  - 
feq.qvtb.mod      cxuflac funt  aut  collapfs,  fi  ager inundafus  {c),  Porro  pcrfona- 
fifufamitt*    Jcs»;or/rtandcm  naturaliautciviJiamittuntur(</);  qvo  iamen&  - 

ipfo  fatali  nondum  pcrimiitur  teales  (<•).  de  qvaru  natura  practcrea  - 
ttfufh.  %.t-lj  ^ri^^  ^  peritis  obfcrvatur,  ut pcrpctuam cakfam haUantf  h.<.  non  i&a_» 
j.^rtu.mod.  flutintalibusrcbusconflituantur,inqvibusnaturalitcre3S  ccflare 
u(tdf.  amttt.,  p q{] e  p rac V idcat u r ;  i m 6  qro d  tpjo qvidem jure ne^  cx tcwporc^  r.e^  ai ' 
i6,  C,  de  ufuj,  f^,„pf^^  fj^^     cofiditionr^  ne^j  adccrtstm  conditionem  confltmi  pofftnt ' 

(f)TantumdcuCniCTum.        .]  .    ■            -  . 
ferv,amitt.     ^^^^,^^.^.^^  '  . ,  _         —   _ ' 

Prartcr  Dom;nium,Pofleflionem  acScrvirutem,  in  juribiisin.' 
ferv.urh.  U4.     yuJgo  rcferuntur  qvoqve  Pignuj(ffjaredit;ts.  Ubi  qvijcm  qvan-  ' 
defervitutib,  ^QpiG.WUShuc  rcfcrtur,  ?.i-.tc  omnia  notandum  cn,fcre  triplicitcr 
illud  vcrbumaccipi,  primoproipfa  rcinfecuriiatcin  crcditj  alte-, 
t.t.dedtjim^  riobiigata  (^) ;  flvc  mobilis  ficrcs,  ac  talis  qvac  manu  fiyc  pugno 
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tradacur  accipiaturqvc  t  cul  cjvid^in  inaximc  propric  6c  cjvafi  ab  o- 
rigtnc  htcc  donoiTiinatio  compctit(4)  i  live  ctum  immobilis  [h); 
ali''.s  nomine  hypothccae  ctiam  communiicr  vcnicns  \  ficuti  &  mo- 
bili«  non  pugno  rr.idita  f).  Dcindc  ufurpatur  lum  pignorib  tumj 
liypothecx  nomen,  pro  dcfignantc  ipiam  proximc  obligationcmL» 
qva  in  hanc  conditionem  rcsilla  pertfad  \  cit  ac  tcnetur:  cjvo  per- 
tinent,qvibuspignusvcIhypothecadicitur  contrahi  folvicjvc^//}» 
nedicanrripfipm  contra<f\um  hic  pignusqvandoqvc  dici  {e).  At(^vc  » 
liifi  qvidem  fignificationibus  jus  in  re  pignus  nondu  dicit :  qvomo* 
4o  tcrtio loco ab  lnterpretibus  noAhs id  accipitur(/),qvam  dura^ 
aucliqyidatranslatione,  nonatttnetdicere  :dummodd  con(tct_>: 
aliqvod  darWiiriyMriqvod  pignoris  (ive  pignoratitium  (it,  i  pigno* 
rrnve  pignocirdriltorita^ptllacuni :  Qvod  qvi<lefn  eflcntia/^/^» 

sfimuSi  Coiaf  prothde  vis  inreo  fic;ot  doiiac  i  dcbiiore  dt  btti  lU-. 
llw  noauneifftotttoicfedltori  ftclsfifiAbm  noii  fir»  ille  nec  e  Jieaa- 
ferrenrn%cali6  modd  in  deceriitsmunrc  pofntinvtt6  hdc(^).  Sive 
ctlem  in  bojiii  pr«|itdicioi»aiils(oppoiier^e£ftdu,Qe  prior  bica* 
lims  cemporry  potibr  jure  mancar QlL^o  crcditor » fi  invltoi 
fele<|vtfvism»dotc»iffttaniiserteriusperveneffryi  qvocon^vc^ 
pofllmOftviii&aFeeimpoflrty^^iSM^^  imprimk  ^sfL 

yherf4iM qvardlcnator(<)in  Koc  ei  compctentibus.  Ira6  eft  conn 
feqvenf  hujosp^noratitii  jurisyn  cavdemiatisfadio  credid  debS* 

modd  nonjpioteifcobchieri  >  ucinitrvenicnte  judiciaJi  approba* 
Ii6ne,ad  poflesisoocm  1  diftradilMieAy  im6  dominiom  pignoris 
creditor  virtutt  boptsitiirin  hanc  rem,  juris pervcnire  qvear (A). 
{4^t,2it,%itJkV.Si^.Tj:de  tf£Fi#i».  (b)i^Jn  fin^dtreltgicf^ fimpt.fuw^. 

d.^.yM  a{iionJ.j.^.^n.ile^gfi9r,(d)tj.<jvib.€MuJ.pign.vei  bypof,\ 
mt.contmh  t.(jvib.rnoJ.pi^Ji.vel bypotb./olp.l.i,tiep!gnor.afl.(e)per i.j^^ 
fin.de p.i^.  (/  )  Wtjimb.  m  t.  n.j.^  aln.{g^per i^.j.t^vih.woii.pign.jolv^ 
(b)fj  s.it.qvfpof.inpjgn.(t)§.^.lJeaiI.  l.!6.%,j.i,tj^deptgn$nb.  {JcJtJ»- 
C.de  drJiKicl.ptgnJ.  j.C.de jur.  dom.inipetr. 

H  AIRE  D ITA  S  fcre  nollris  duplici  videturfumi  modo,obje- 
fiivc  &  qvatenus  in  ob]c<5lum  alic]vod  rci  poteftascft.tf^y><7/pc  uni- 
miicaccm^vaadamitrumcompjc^itttrj  cor||oralium  ac  incor« 

poraii- 


^jS      DeP ot e st Ar e Ac  Obligjtibn b 


poralium,  hocef}  jiirium,  tum  rcliqvorum ,  tura  ipfius dominii, 
itcmqvc  oncrum  hic  atiingcntium,  qvaeqvidcm  dcr  undi  alicuj  us 
f  ucrunc(^4):atqvcicrt  proptcr  fpccicm  univcrfitatis  qva  jura  qvo- 
qvcplurima,  imo  proximc,(fi  vel  nullaccorporalcsrcsfintin  objc- 
.i^hoc, fcd  fortcnomina  tantumac  jura  alia,  vel  (i itnt,  domini* 
.umautcmcomputc5)lblumjuracomprehcndit,  hereditas  in  hoa 
fignificatu  qvidcm  crf.im  irjjnrecon/iftere ,  ac jui  dici  ac  denominarl 
xonfvcvit^^}.    Cartcrum  qvia  hadcnusdidumhoc  jus,objcdum 
ipfum,  livc  ipfa  rcs  hcrcditaria  cli ;  abhoc  videturahud  oportcrcji . 
diverfnm  jus  cfie  ,  qvod  ju4  inremfive  in  re  hercditaria  y  vciimus 
appeliatum.    Putarcs  h.inc  hacrcditatcm ,  hoc  jus,  cffe,  qvod  JCtis 
mbil aliud  cBy  ^vAm fucccjfio  in  untverfum ju4^qvod defunHus  babutt{c)^ 
^^utn  Ci\ccc{r\oms^Topot4jiMe/iiccedendi  accipicndo  i  Nifianim* 
advcrtcrcs,diccre  poteftatcm  fuccedcdi^encmododiccre potcftt»-  • 
tcm  qvandam  qvafi  pccuiiarcm  ac  privilegiatam,  ea.,  qvac  dcfundi 
,  alicujusfucrunt,4r^y/><*«^/,arbitrariam fi(^),coqve potcftatempo- 
tiusad  hcrcditatcm  qvam  hcreditatcm  ipfam  :  ccrtcdiflindum  jui 
efTc,  abco,  qvodaditioneaut  pro  herede  gefiione  acqvifitum,  «Sc 
\Am,(\vxd3imuniverfttatjurium  defuniU ,  penes  fuccejjorem  dSfu€xi- 
flensjblet ejfe,    An  hacc  acqvifita  jurium  univerfitas,  an  iUa  potc 
^asacqvirendi,  aaverd  lud  qvodam  modo  utraqve  iiJa,  hoc/Mi  i» 
fe<&r^r^/M/^fit,  deeoampliuscogitandum.  fiobis  nuncqva:daau 
^mponitnccefntas,dcjureinreac^0/i^4/^qvidcmomnipju» 
tcmkanc  hujuspcrtcntatacjuris  philofophiy 

f_      •    ,  -•     .claudcrc,  ■     '   r     i  ... 

•  ♦  '••I  ^  *- 

f^)fer  LupJ^SioSM  V,S.  itaXf  ^Ae  hn^polf.ijo.depetit.bered.  {h)  eL 
,texttb.(c)l.62M  R.J.iif.de  r,S,>  (d)f(r  %d,(^;Jt  kered.^Pdi,  //,  Q 
jdeJUredMit  -  ■  >  •      .  »   •  .  .... 
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I;. 

^BligatioeBjuris^inculum-,  quo  necesji^ 
Hate  aflringimur.  aitcujm  rei  folnjeridiX, 

}  fecundumnoprActvimtisjura^  Pulchra  admoduni 
^vicjfBoi^^^'^^^'^  compcndiofa:  jurisprudcr.ri»  dcfinitiva_i 
fa)pr  J,dc^_  S^^^^^^^Pliacc  cftcDUc^lio(i<)j  computanda.  ccric  intcrpri* 
♦Mje.'  *       '"^^^^^^^'^mariococinna.illiusronaani  fy(lhcmatis:& cjus, . 

opinor,pi;rfc(flionis,ut,ficu  prudcntibusejusaudtoribus,inira  tcr- 
minos  ipfis  dclctnos,(voJutcnim  obligatione  in  civiii  toro  a(f^ionis 
cxadlioniscjvc  cfficacem  defcribcrc)  pcrfiftas,  ac  pro  civilium  ufu^,. 
puichram  magis,  ac  pcromnia  c6nciiam  fcrmocinationcm  amcs, . 
forfan  non  habea$,<jvQd  inqvovisipfanrirocrito  ccprchcndcre  pof- 
fis. .  Mihi  «jvidem  in  dcliciis  noftrac  difciplini  c(l,c[iam  pro  faporc 
minimeingrato accipienti,  fi  forfitan dulcis  uvanonnihil  acidio- 
rum  acinorum,  alii  yidcri  pofTit  includcrc.  Nec  adcd  potui ,  cjviii 
eidem  paucis  qvoijvc  fubfcribcrcm :  exiftimans,  in  ipfa  contineri, . 
ijvacdam  plane frepritdi^Jy  qvacdam puUhnt  tnmsU/ioKe  naturanrL» 
abditse  rei  exprimcntia ;  nonnulla,  i^vx  remot6  ufu  acqvivoc6,y//y?ii 
/ejrfat ampiitudifte codtrh  pcrtcndunt;  &  dcniqvc  aliqva ,  qvacyp^a  ' 
dejjniendouniverso  obUg^tiotjii generc JlriHiora  qvidcm,  particulari 
autcm  prudentum  intenciont  infcrvicntia,  &  tp/a  exillunt  com' 
nffido-ji , 

II.  Ut  depoftremisprimiim  dicam,  referoco,  qvibus  obli* 
g^tio  dicitur, qva  nliringimur  ad  aliqvidffoJveodum  .fecundurH na' 
Jir£ civit2tttsjura :  txidimnnsyycrbA  haec  pofteriora,  eflc  omnino  rc- 
(Iridiva  generis  hujus  obiigat6rii  vincuii,  ad  fpecicm,  qvx  robuiLj 
fuum  ex  jurcciviii  obtinet;foris  relidla,  fi  qva  eft,  qvam  fortc  vi-- 
gorcfu6  hocnon  imbuitj  veluti  eft,qvam  merenaturalcm  dici^ 
mu$autfiqvaali6deCgnandacj(lnomine.  Non  eqvidem  IibctL_> 
l)ic,  pro  fuftincnda  etiam  in  his  aqvabili  gencralitatc  definiiionis 
(h)lQ,deJ,'  cum  definito,  c6  excufationis  confugere,  ac  fi  hadenus  verba  haeci 
fi*  J.*  utgencralioraaccipi  qveanr, qvatcnus»^/s*aut  qvaclibetalia  civu 

{c)%.i.J.d.J.  tasi  £>wvfiP^/<y>/y//,qvod  aitGaius(^)JCtu5,&cx  eo  Imperator(f), 
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*^vikgibus(^ moribusreguntur^pdrtimjuo  proprio  partim  C9mmuni  0» 
mmum bominumjure uinntHr  y  justjvecivile  noftrum  publicum  pri- 
•^aiumc^vc  colknumfit ex  nAturaltbu4 praceptU  aut  gentium  aut  civtli'  {^)^'  t-S.zM 
hus(a):  fii^vc  proindc  jus  noftrae  civitacis;  Iaco  fcnfu  acccptum,  id,  J*§'^-f» 
<]vo civitasnoftra  utitur,  &  propriae fimul conftitutionis  ,  & naiu-  eod,{bjj^Etbt 
ralis  &  gcntium ;  qvomodo  &  diferte  aiias  Ariftotclcs  {b) ,  jus  fivc  /. 
•  utillc  amatloqvi,  juftum  civile  TohMcuov 7r$kiriKov ^  in  naturalt^ 
&lcgicimum,  To/^t^y  ^pvff^ixoVToi^i/dlt^/^^AoV  d  ut  adco  fe- 

■cundum  calcm  confidcrationcm,  &obiigacio^  qvzcxomoi  calific 
jure,fir/iAf,4»r»<?/?r4€r;p//a/'*»,  ccnfcri  qvcac,  nec  rcftringi  proptcr- 
^a,  feddeclarari  pocius  priora,  pcr  dida  vcrba  uliima  ,  videri  pos-  j 
iint*    Eqvidcmaliqvid  fpcciofi>hxc  qvidcm  gerunc.  an  auteniL» 
fimplicitcrhuncfcnfum, tum  vcrba  tum  inccncio  Jurisconfulto-  \ 
Tum,  in  hac  pofitione  habraTir,auc  habcrcpufiioc^mericodubites. 
Natnq;prim6  camecfi  jus  juftaqvenoftrz  civicacis  compledadtur 
cciamjura  juftaqvenaturalia,  aliavevnonfeqvitur  camen,qvod  o- 
mnia  qvs  natura  aut  alio  modo  calia  fint,comprchendac  *,  fed  vide- 
ri pofiiioc illa candcm nacuralia,autgenium, autdcmeftica ,  auc-ji 
focialia  jufta  alia, fecundum  nofttx  civrtacis  juralcgitima  juftaqve 
cfll*,  qva:  &  qvatenus  jurt  noftro  noftraqve  nomothctica ,  vcl  pctL^ 
maximum  ipfiusnaturalis  jurirvigorcmncccnario  amplc^anda^  i 
tucndaqvc  fint,  vclfilibcriorispernaturamobfcrvancfacfunt,  ex- 
prcfsc,  aut  faltem  tacitc  (*)  iis  confirmata  approbataqve  exiftant-.:  (^)/^^ i,j2.& 
proutalias  c6  rcfpedlu  ccftamcnca,  pacla,ncgociaqvealia,Icgicima,  fe<iq.dcU,(dy 
(inccll.  civililcgc)appcllantur.  undc  fluit,qvod  fi  iniioftra  fpccic,  ijjo.de  FSJ, 
aliqvsillaram,qv£fortc  nacuralis  auc  aliu^  juris  func  obligacio-  6.de'pa^Mig. 
ncs,  ncgligaucur  jurc  noftro,  vcl  cjvaccnus  ipfa:  negligancur,  imo  dejlat.bom,.  ; 
infirmcntur,  aurpro  infirmis  dcclarcncur,(ucaccidicqvidem)eas-  Li.s.S.deco- 
dcminiisnonconcineri,qva:fccundumnoftraccivicatis  jura  caics firm.tut,(^c, 
fint.  Dcindenccomnigenam  iftam  fignificarionisgcncralitatcm, 
invcrbisillisintcndcrcJCtos,veUx  ipfa rcpctitionc,  vocis  jurisy  I 
qvat  non  nifi  cum  incptitudinc ,  viris  pruderttibus  ac  docendi  pc-  - 
ricis  indign.i,  poflcc  in  confcript^  dcfinicioae, 5c  ca  qvidem ,  in  qva  J 
ipraeprimis,  ucresdocct,  accursti  ftudcartceflc,  rcpcci.   ut  igitut-j, 
'^^odpofituro  jamantcacrat, obligacioncm  cIFc  jurk  vincuIuiTij;  j 
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^vhoc/erundum noJlKijurA,  <\yod  Cnhiungitur ,  ncidcm  cum  illo 
dicerct,rcft:ringidcbcbat,oftcnruruin,  taJcjuris  vinculum  hic  in- 
tendi  dcfcribi,  qvod  in  civitate  valorcm  habcat ,  &  non  rantum  f«' 
cundumnaturx<]vzUbcC^fed  &  pcr  civicatis  leccpta  jura  fic  cf- 
fica3(» 

IlI,Utdcefficacia,qvam  cxcivili  jure  obligatiot^eshabcnt,& 
cujus  valoris  intuitu,aliqvac  illaru  dcfinitioni  nolirac  proprie  fubji- 
ciantur,aac  minusfubjiciantur^plcni^  cdoceamur;ad  duo  videtur 
omnin*i  attcndcnduiprimoad  vim  J:ve  cffieaciAipja,(\\/a  cyi)\iTt  ciwiVi 
ilJx  qvaedam  habeutauc  Qt)n  habcnt ,  aut  etiadifrcrcntcm  habent. 
Tei  idcadOTi7/;fr/w,^qv6  hujuscfficaciac  cjusq;  difFcrcntiac  doccnda: 
•  tx^o^diftingvunturi  peritis,  in  naturalcs,in  mcie  civiJes,  &  cas ,  qvac 
naturalcsfimuJaccivilcsfunt.  f^(aii//jqva  qvae^am  obJigatio,(ivc 
ctiam  negotium  fpecicm  conflitucndar  obJigationispiac  lc  fcrcns> 
cxjurccivili  nancifci  poteft,(potcft  autem  &  nullnm)  aut  ftricta_» 
dtbitiprjtjiatidineccjjhat  cft ;  cxprimunr  jura  pcr  t6 p.irerc a^ioncm^^ 
(d^h 7*pf''      &  cam  qvidcm,  qvd^pcr  txccpt^Anern  neqvc.u  aut  non  hapc  vis>  • 

ff^'  dcj>  fgd  alia  qvardam  remij/ioru  aut  crcntttttlis  cffcilus  eft,  Hi  c/fciflus 
€XU£t^  varii  gcncrisfunt,  de  qvibus  mox  patcbit.  Qvidautcm  pcriJIam 
qvandam  talcm  ailioncm  intclligant in iiqvidis cfl,  ncmpe,  qvodt 
cfFedu  hoc dicant,  obligationcm  tanti  roboris  jurccivih  cflc,  uc* 
cui  aliqvid  cxindc  debetur,  is,  fi  ultrodcbitum  non  pracflctur,  in- 
ftitutaadlionc  5cqvciela  ad  junsdidioncm  pubiicam ,  hujus  juflo 
auxiJio idipfum obtincrc  poflic;  utadcodcbitorincvitabili  ivcecf- 
fitati  folvendi, pcr illam  obligationem  obnoxius  l!it  fadlus.  Atqvc_^ 
hujusmodi  qvidcm,  tancac  folvcndi  ncccflTratis  obligationes,  no- 
ftra dcfinitione contincri ,  cxtra omncm ell ambiguitatcm.  Qvic- 
qvid  autcm  rcJiqvum  obJigationum cfl,ctfi  aliqvo  efFccftu  jurc  ci- 
vili  non  dcflituatur,  fiqvidem  ifthunc  pingviorem  qvoqvc  exindc 
non  habcat,  minusfub  cadcm  videbitur  contincri ,  ob  diverfitatis 
rationcm ;  qvianempcad  ntccflitatem  civili  jure  folvcndi,  pcilo . 
namobJigatamidnonrcftringit,cujusmodi  conditio  tamen,  iili 
rcqviritur,  qva:  nobis  modo  dcfcribitur,  oWigationi. 

IV.    rcr////?/;7^/^«'fwautcm  antcpropofitam ,  ferccomodo 
ad  difcritnen  c£fc<2uuro,  qv,08  cx  jvjfc civiii  obJigviaoncs  habcnt_., 

porro 
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porro  proceduntpcritii  qvodobfervcntprimo,qv«dnm  ncgotia-^, 
obligationum  eonftitutiva  ita  cHccomparata,  qvod  &  pcr  natu- 
ralcm  acqvitatcm  obligationes  ilia  pariant ,  &  qvod  fimul  jure 
civiUitaatflimcniur^utobligationcsiftaeofublcvata?,  inabfolu- 
tam  ,  tanqvam  ex  aeqvo  paritcr  ac  civilitcr  dcbiti  ,  pr«ftan- 
di  nccc(ntatcmabeant,di<^xindcfcrcKflfr7't^5;^^' obJigationes,i-         r  r 
tem civilcsobligatione$(4)»    Atqvcitcrum cxtradubium cfi-,ha-  0'/7-§'?«'f 
fcc,  five  obligaiiones,  five  civiles  obiigAtiomsy  fivc,  ut  {untscivihs ^  P"*^;^'^^ ^^^' 
«rf///;:f/<'/fimuldicanturycaseflc,  qvas  6f  noftra  comp!e(ftiturdc.  ^^'^-^^^^-^J 
fcriptio,  &  in  ^vibus  conformandis  parte  plurima  civilis  juris 
difpofitioeft  occupata.      Deindc  vero  obfervatum  fuir,qvibus*  f^*^'^^^^^' 
damobligatoriisnegotiisaccidere,  ut  ab  acqvitatc,  fivc ab  initio,  (^^^"I^*^f^ 
fivc  cx  poft  facf^o,  ita caffo; ac dcftitutae  fintaut  fiant ,  lu  a^qvam  ob- 
li[;ationcmnonexliibcanf,   propicr  vcncrafionem  tamenobfcr- 
vantiacqvam  jurccivilicommunitcr  indiramac  frcqventatam  hu- 
jusmodi  habent,  ifthucminimum  roboris  mereantur,ut  obJigatuj  {h^l^^^s.j.zS 
judicio  publicd  refponderc  habcat  \ abfolvendus  licet ,  ob  cxcepti-     y  q  ^'^^^ 
onem  pcrcmptoriama(ftionisqvceliforiam,qvamparatamhabet:  ^cfiotiuvicr\ 
forteconiraa<Slionemcxftipt}laru,aut  conventione  alioqvin  fir-  pecun.U.§.j\ 
miter  obiigatoriaalia,  qvod  numcratio  promifta  non  fucrit  fubfe-  ^cdoLmAnj 
cutd,qv6dturpis, qvodnuIJacaufa,  qvoddolus,  qvod  mctus  in-  Htdoh 
ducens,  contra(flui  intcrccflcrit,  qvod  padum  dc  non  pctcndo,  ^^i^f^ff^ 
qv6djusjurandum,qvodres  judicata  pro  rci  tuitionc  polka  intcr  ^  excc»t» 
yenerint,^cfiqvxfuntperemptorijcintcntionisfimilja  {b).    Ta-  tn^jaf^c. 
cco,qvDm'odo  pr.Tterca,qvoa(laiios  tffec^us,alias  qvibusdam  na-  deexccvt.ic) 
turalibus  obligationibuscompetentcs,  prorfus  hujusmodi  mcrc_,  /^^«^  ^  fi^ 
civilcsobligationesannulJcntur,  qvandoetiamcxiis  fqluta,  iic_>  l ^  deiZdicK 
indcbita  rcpctuntur  {c)  \  compcnfationcm  i)]*  non  admittunt  (/^;  ^^^^y  (d)1.2*^ 
debitum  tanri  valoris  non  fovent,i]t  in  conftitutuni  id  deduci  qvc-  ^  compcn\it% 
at(f);  nccfiJrjMircriamobligationcmfuftincrevnIcnt(/).  Forfan  (^yj.§,/.</r  * 
monc rc  h .^. c d  o p a s  h i c  e ft,  h an c  t  J n ta:  i nfi r m : t a t i s  o blig n t i o n c m_ ,  pcctm.  colhr. 
eam  fcil.  qvan»  wcri  nvilcm  noftn  tiic  dicunt,  a  noftra  dcfcriptionc  ^-y  'y.defi' 

V.    Tcrtiolocufunt,  qv2  (oppofitjvc  ad  civiJcs)  N^iiuraccs  . 
JCtis^icuntur  obligationcs,funrqve  fccundum  cos,  qViX  veliali- 
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qvid  naturalis  aeqvicatis  habentyalicujus,  tanqvam  vcrc  dcbiti  prz« 
^  ltaQdi,qval!scJl,cjva:exbcncficioadrcmuncracioncm,cjvaeexnu- 
W  do  pa(ilo,  qvod  vocant,  honcftotaaicn,c(l(i*)j  vel  qvae  tantuiiLj 

d.fcttt.  en  '  q^^^-^^  caurarum,  alias  nacuralitcr  obligationcm  infcrcntiunij^ra:- 
i.7.§..f.  c  textarruiu/proptereaautem, qvod  in  alii^  circumftantiarum  ,  ni- 
£4^'  Jaborcnr,  vel  nihil  vel  tantillumai^qvitatis  habcnt,  utfpecicii- 

cetalicjvid,  retamcn  pcnc, imd  penitus,  nullae  fintjcjvoad  ncces- 

fitatcm  cxigenti  indcaliqvidcxje^vopratUandi;  Tcluti  fipuer|in- 

fansaut  inFantiac  propinqvu8,conventiDncferc  intendic  obligarc; 
(^)perL^t.a,  f,  (ui.pisfueritfadaconvcntio  (^).  Atqvc  notari  qvidem  dc  hu- 
cddt^l.tndch.  jusmodi  cfl",  qvomodo,  (fi  tantum^liqvid  cx  a:qvofaporishabeant 

aut  ctiam.  fi  caius  incidanr,  qvibus,  qvi  contra  vcnircnititur ,  mi- 
§,^,dcpa^l.    nusbona  pcllctcausa)non  penituscriam  jure  civili  foleant  dcfti- 

tui  omni  cfiicacia ;  qvin  partim  cifcdlibus  pollcrcnon  lcvis  rao- 
£3*  A.{d)ii6t  nicnti:  vclucifup.t, qvodfoiutun.  cx  iisplcrisqvc  rcpetihaud  pos- 
^.jf..dc fidej*^  ^j.  qYQ^^  potior  caruni  pars  Hdejufl'orcm,pjgnus,novationcm,con- 
{e)/  'S'de cO'  f^jtptnni,  compenlaiioncm  5c  fimilia  admittat,  iiidcmqvc,  utpri- 
dt^l.tr.deb.     xr\\.\m  hadcnus  (atis  firmum  fundamcntum  fubftratflum  prxbeant. 

non  ndrnittendac  rcperitionis,  cx  iis  qvalitercunqvc  dc- 
(gy.^:.cad.  titifoluti^JC  tusPauluscascelcbratfcqventimodo  (<•):  Natum/cj 
(b)pcr  §.7.^-  ol/ligationesnon^e6fo{ojE(lim.tntttr,JianiodIiqvdeoyum  nomine  (ompt" 
fidcic.  bered,  ^t^i,ff^fff/j^fi^fneS,^/o!r/r:pccuM4rTpetinon  potcR.  qvibus  verbo- 
frJJ.de codtr  ^^.^,^5,  tanqvam  fi  juliani  cflcnr,  alibi  V)rcpctitis,fubjicitur:  licet 
cill,l.y,%.4'     mim^ propre  dvbcre  dic  iintitr  ndtuniks  debttores  yptr  abufioncm  intcSi- 
j,anj.i.s.ert.  ^ipoj/iintdcb  ii'ores     qvi    hif  pcctimam  recipit-,  Acbitum fibi  recepijje, 
t.depoUiH.l.  Jn  excmplis  pro  hoccfic^lii  foicnt  adduci  obligatio  a  fervo  homi- 
nccontrafla,  fi  pro  hoc  alius  folvit,  aut  etiamipfc  profc,  ubi  libcr 
tit.hered.i.j,  fgjj^uscfl  (<•) :  fi  qvis  pofl  litcm  conteflatam  antcperadum  judici- 
um,  in  qvo  poflca  abfolvitur,  naturaliter  dcbitum  «xfolverit  (^f) : 
ocna  (intcllrgc, qvae  rcmifl^liilis,  autaliasnon  cxigibiliserat)fo- 
vatj.i,§j.de  lutafuerit  ((j).  addcrcs&  his&  aliisobIigationem,qvacolim  crat 

ptj.(}j|Qjif5  j^icommifT; ;  qvaccx  pado  nudo;  qvac  ex  pollicitaiio- 
t*6,%»f.i,y,d.  nc debiti ;qvac adantidor3;qvx humanicatiscfl (A).  De  aliishu- 
pdejttJfor.Cfc  jiisniodi  naturalisobli^ationiseffccSlis  nicmorantJCti  alibi  (/).ubi 

tamen  ncqve  hoc  cxtra  oculoseflpoacndum :  iioii  omnea  iDtcrim, 
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qAracnaturalcsobligaiiones  dicuntnr»habcreciFcdusiftos,  jure  ci- 
viii,  omnes;  qvin  alias  habcre  hos,iIiis  vero  deOicui  poflc.  qvcm- 
admodum,  (jvol|Lvim,  ne  folucum  exea  rcpcci  po/rer,nvedeLlicuit 
fivc  intirmacjusflSlleobligationem  pupilli ,  finc  tucoris  autflori-  {a)l.40.ff 
taccconcrahcncis^itemqve  mulierisinccrccdcncis(4^.  qvibusipfis  if/.  decoAi^fl. 
tamcn  cum  plcriscjvcrcliqvis,  hoc  couimune  eft>iit  accciforias  ob-  tndeb,  {b)l.6. 
ligacioncs  fuftincre  valeanr  (^) ;  uc  canqvam  aliqyz  primar,  pcr no-  §/.  cunt  l.  7. 
vacioncm,  icemcjvcconfticucum,  in  fccundam  qvandam  ,candcm-  de  fidejujjor, 
qvefirraiorem  qvcantcransformari  (c)»    Simili  modo  ccmpenja-  ^.1  J.eod.(r) 
//(7;7f7»2dmiccuncexhis  qvzdamr,qvas  Sc  (Ingularis  aliqva  debici  per  1.1,^.2. de 
cau(a,&:pracccreaa:qvitasFuicic,necciviIi  jure  penicusr  qva  pro-  novat.Lu^j» 
pr»aspracftacione$,  infirmac2runt(^/);non  vcroiII*r,qvacinaliqvo  de  cotifiitut, . 
concra  fe  habcnc(tf)i    ficuci  vicc  vcrsa  plcrisqvc  ucriusqvcgcncris  pccun.{d)per ' 
commune  vidcri  poccft,  qvod  concraria  convcncione ,.  vcl  jurc  ju-  t.t.de copcjae 
rando, ipfo jurcioIIantur(/).    Vcrum  qvicunqve  hi  fintfiveo-  {c)perL)^!de 
mnibus  communes,  five  qvibusdam  fpecicbus  harum  nacuralium  copenf  jun£f*  . 
obligacionum,  competentes  cfTetflus,  etiam  civili  jure iisdco^ al^  i^o.deccn^ 
fcrci^donccincamconditionem,  c6demjurc  illae  protraif^ac  non_»  diSi.indcb. 
funt,  ucad  infticucam  judiciariam  pcrfeqvucioncm  ,neccftjcacenrj  {f)igj.  §.^«". 
folvcndi  pr2ftent,vcrb6,ut  adlioncm  non  pariat ;  ncccum  cmpha-  dcjolttt,  {g) 
ficiviles  mcrcnturdici  nec  fub  dcfinicionc  noftra,  qv5  pcr  neceffttn-  pcr  l.y.%.^'tt 
tem folvendt leckndum nofird civitatis /uraohW^^Atio  dcfcribitur,  intel-  ^Jepab.add  ' 
ligi  poflunt  proprie  concineri».  Klaximc  cum  accidac ,  qvodob  l lo.wS.deV, . 
kujusmodi  dcfedum,civili  jurc ctiam  tanqvam  nullar,  ncc  parix  S.l.66.iij.de- 
qvidem  habcriiliac  foleant  {g)i.  g.j, 

VI.    Dixi  porroancc,  alcerum  aliqvodgcnus  vocum  in  hac 
definicioncreperiri,  qvod proprium,  qvodqvc  cxiftimcm  maxime  - 
inibi  rcc^viri, putansjttri^  ^cnccej/IrnfU.    ncmpc  pluiibus  per  lupc-  (ljyi[,jjil,^2C. 
rius  tradica  {b)  liqvcc,  qvomodo  communis  omnis  obligacronis  ^  ^ 
conformans  caufa  jus  fit;  jam  vcro  a  caufis  efficicncibus  dcfcriptio- 
ncm  dcfinicivarum  difFcrencias  coIJigi,tum  ufus  probat,  tum  nc-  • 
ccfticasfaepi  poftulac.  juris jjectcs^  qvibusiilud  natur.ilc_  , 

divinum,  humanum,civilc cft, paiticulacim  alircr  dcfinirc  ac  di- 
ftingvcrc  ncfcias, nifi  a  causa  cfncientc,  ipfas  fpecificas  harum  par- 
'tiumdifFctcnciasindcdcfumcndo.   fimiJe  accidet,  inadoptionc^ 

tutcr-  ' 
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tur^la,  fucceHionc,  &  compluribus  aliisi  tum  particularibus,  tum 
univcrialioi  jbus  ncgotiorumgcneribus.    In  cjvibus  (ut  in  iprx.» 
qvotjvcobii£;ationcjflcciilit,uti,prout  in  dcfini^^ibusficri  opor- 
tct,  ab  aliis  fiii  gcncris  commode  dillingvi  non  pRflint,  nili  ab  cffi- 
clcnte  j  ctita  qvadcim  diftcrcntia,   iMane,  ut  in  i*pccic  noftra  perfi- 
(}am>  piurcs  li'ccic  ncccjfmtcs  funtj  &  plura ,  qvibus  obftringimur, 
vincuia,ad  aitqvicl  facicndum  ;puta  lila  qvocji  vioicnta  qvjcdam, 
julUcia-^ctiam  maximc  qvandoq;  adverfa  ac  inimica,  utpotc  a  cau- 
proccdcns  juri  difparc,  violcnto  nimirumac  injuriolo  qvodam 
adactore;t^mW;/wauiem  5c  practerca  corporcum  datur,  qvoad- 
ftiingimur,  non  tantum  modo,  qvo  libertatis  aliqv^nm  labcfadta- 
tionem  pHtimur,  lcd  non  raro  ctiam ,  alicujus  rei  pracllanda:  crg6» 
ut  igitur  «b  iiis  5:  luijusrnodi  aliisgeneri  fuo  fuppofitis  fpccicbus, 
(/t)liLj.  Eth"*  l^jcc  oblig.itoria  ncccsHtas  di(tingvcretur,re(f\islimc  qvidem  a  con- 
(^)  t.dfjMris  caufahacfuij/W,  fimul  videtur  defcripta,  ac  dcfcnbcnda  eflV.  di- 
(^ftcl.tgfior,  pcr adjcclioncm  hanc  cxcitura  ab  ea  agendi  ncccsfitate,qva6 

J.^Jciur^i^  ex coadijva vioJcntia, ac duplcxjuxta  Phiiofophum  (j)  eft,  tunu 
/trg,lig  t.lj22  qvx  omncconcurrens  hominis  arbjtrium  excludit ;  vclutifi  imbc- 
^  r.S./.i.$.i*  ciilior  a  vcnto  auta  robuftiorc  virofublimis  raptusdeportcris,  aut 
^vjercs pign,  vinculis catcniscjvc  conftridlusducaris,qv6  nolisjtum  qvacmina- 
juncl.iy-       cirateac  m.ctu  majorisdctrimcnti,  ad  adum, qvcm  alias  nolIct_>> 
(^fcqij2do-  aiiqvcm impcliit: utramcjve in  gcntic^  nccefftratcm faSli,  dixcris, 
n^it.l.pcr.de  diftingvcndoabnoftra  ilia  aitera,  qva:y«rwe(>;  diftindione  alias 
cap.nunut.U  romanae  jurisprudcntia:  noia  (i).    Qv^alisautcm  h*c  juris  ncccs- 
ijjnfCJc^  fitasfir,  &qvomodonon  abfoiutaeac  prorfusirrefragabilis  cxiftat 
dona.int.vir.  coaclionis ;  fed  talis,  qvac  proprium  hominis  dcclinandi ,  Sc  in  id, 
0*  itxor.^c.  qvodfandiolcgisminatur,  malum,  rucndi  arbitrium,  a<5lu  noh./ 
(^f)l:l\t.<Ap.2  tollat,  fed  folummodo  in  diverfum  urgeat^r;;  qvoniam  fupra  jam 
in{in.(^d)l.i7.  pluribns  propofitum  c«>,nunc  fupervacancum  repcterecI>»Obiccr 
C.l.y.f-d.cr)'  curiofitatem  jCtorum  noUrorumfub notarclibcf ,  qva  rcmovcii- 
trah.empt.LS  doarbitrium,  neccesfitatem  hanc,  uteflcntialeobligationis,  &ta- 
deO.(^  A.l^  Jccitraqvodobligationoneflct,  cnixc,  inculcant:    nullam  adfc* 
ly.l.wS.de     rcndoobligationcm  poflcintelligi,  aut  obligationis  validas  cau** 
VO^  fas,  ubi  &  in  qvibus  praflatio  in  arbitrium  dcbiroris,  feu  pcrfon«e 

«biigand£ colljitac(i,fivepercQntra£lus  {d)^  (ive  per  difpoficio- 
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ncm  ultimsvoluntaiis(4),(ica  vulgodiftingvimusj  illa  tcntataLj  ,         .  > 
cfthoc  modoconftitui:  Siniiiiter  (haecautcmiilis acqvipolJenc_.,)  ^  /  /T\ 
debitoremqvemnonintelhgii  i  qv9  mvito  peeuntA  non pojfu  exigi  (^);  y         ''^  ^ 
I m6  V c r6  debitorem  ejje  definere^  qvi jttftam,  nec  ab dqvifate  naturalidb  -  .  v  ,  '^, 
horrentem exceptionem fit nallm  {c)  }  adc6qvc & in  paf tc  rclata  ,  crc-  L ll. '  J 
ditorcs  cos  tantum  cflc,  qvi  cxccptionc  pcrpctuS  fummoveri  non^  deVS(  '\Al 
polfint,  qvibus  qvacuncjvc  cfficax  compctita^io|i/);  non  autcm,  j 
qvibusnaturalitftrtantum  dcbcatur,  aut  qvornm  a^io  pcrexcc- 
ptioncminfirmciur(f^.      Qvin  lcrupulantur  porrd  inhisnoftri  j  j  V' 
jufl-ipcriti,disqvirc43tcs,  utrumpcnitus  in  arbitrium  futuri  dcbi-  ^    fV'  "^' 
toriscollatumfit,  vclic  obligatum  cfTc  vcl  n»n  c/re,  pracftare  vcl    '^'  ^  ^'^' 
iTiinus  jan  vcro  modus  tantum  obligationis ,  voluntati  ipfius,  ad 
tnodumarbirriihoni  viri,cofniflusfit(/y.&priori  cafu  itcrum  nuJ- 
Jam  obligationcm  ftatuunt,  poftcriorcm  vcro  fub^encrc  dctinent. 
Itcm ad arbitrium ac clcftionem crcditoris  rcfpicicntcs ,  hoc obii-  (^V'^S'S*t.d, 
gationis  valori  non  advcrfari  autumant  {g ).    Pcrtinct  huc,  qvod  ^^i'*^'i»f-^9.d. 
compluribusiniocispcr  juscivilcinculcatur,  delibera  potcftarc,  ^of*^it.(S de. 
^vamqvisantchabctobligandifcfc,  deqve  ncceffitate,  qvapoft-  ^o^ftr.Ln^. 
«jvam  obligavit  jam  fcfc,  is  fubjaceat  ( t) ;  undc  natum  iilud  com-/''-^'^ ^'^.  0» 
munivQrbiam  :  ExpoJJ  faiJo neceftiatf4 fieri  ^va  ab  initto  fuerintvo-  ^o^bofr.adl. 
iuntxtis,  Sedtantumdchis.  r7^^^K0.(fJ 
VII«    AdtertiamcIaflTem partiumdcfifiitionisnaftracqvam  "^^d.i.j.c.dt 
duxiftatucrceorum,qvaEanativ6fcnfufuotranslata,  pulchra  ta- 
fnefimilitudincrcmabditamacfubtilcm,  pcr  pulchtcexprimunr,  ^^fg.a  Go- 
rcfcrrcs  vcrbum  vinculi ,  iccmqi  aftri^ioni^t  &  ipfum  dcniqvc,  qvod  ^^rfr.  (^b) 
definitum  ^[i^i^onxuobUgationis,   Sanc  vinculum  non  hic  tantum^,  ^SQ^^^codiSi^ 
fcd  &  alibi  hinc  indc  apud  juris  noftri  authorcs ,  obligatoria  illa_*  ^f^deb  §.  /,  de 
jurisncccflltasaudit, tumad  naiurale,  tum  adcivilc  jnsrcfpcdu  fdeicom.  bt- 
habito ,  qva ndo](^j, naturale    <ivile  vtncu/um,  vinculum  aqvimis  fed.l.p^, 
ac  fimiii  modo  ca  dicitur.    Paritcr  freqvcns  qvoq vc  cft  in  hac  ma-  ^ffohtt.Li.dt 
tcria,4^r/w^tf«///vocabulura,  itcmqvcqvod  fupparhuiccft,»^y?rm-  yovatj.  f.de 
gendt,ia(\vo  obligationitm  fiibftantiam  ctiam  ponit  PauIusJCtus^x)./^?''^^^/^/^ 
Dc^^^/r^dr/pwwvocc,  qvininlcgitimoncgotio  pcnitui  civitati  Cxx^  {})ls.pr.d^ 
.d6hata,atqve  untopere appropriata eidcm, ut  rarius cxtra id,cam  0.^ 4^ 
4(U(2tAs,iii^erTtumcflctaixibigcrc,  Attamehdedudla  hsc  omnia 
•  ^  Hhii  «f& 
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^fTca  mat€riacorporca,a<fluqvcligandi,aftringcndi,  obftringen-- 
diqvc,  qyi  corporco conta6bu,corporum  fit,  ncgarc  non  permit- 
tuntfcnlus :  qvibus,6c  pcrqvosmcnti  talia  manjfcflius  incurrunt: 
qvorum  obvio  judiciojprimoqvnfi  ufu  vincula  funt,  fila  qvaclibct 

f  V/i    Jit    S^^^^Sl^'^"^.^^^^'"^^"^'^^^^^^"''^^ ^'8*"^  ^^"'"^^""^  cornua 
yL .  funcs,  Item  carccrcs,cuftod]a:qvealiac(4)i  qvibus  manifcftoliga-- 

*'  rc,  obftringpre,  obligare  <Scc.  primum  adtusfunr,  qvi  cjusmodi  ali- 

Qvibusinftrumcntiscxpcdiuntur»  .rcinrerea  longc  obfcurius  fc_>- 
conccptui  ingerenre,  qvac  ad  lcgitimamligandi.rationem  pcrtincr,.. 
ubi  necligani,nccidqvod  principalitcr  ligatur,  ji-sftil.  achomi- 
nisanimus,  res  funt  fenfibilcs,  multo  minus  modus  ligandi ,  aut_. . 
ipfum  qvod  hicjied^iturvinculum  ftringitqvc  ligatqvc:  Undc  ncc. 
nomina.exfcfctemcrcpotucrpnt  invenirc  hacc  omnia,  fcd  fiqvi- 
dcmdcnominadaforenr,cxaIio  fibiin  naturaanalogo  magis  ob-' 
vio  dcnominntioncm  pa:nc  habebant  nflumerc. .  Id  qvod  propter 
inultipliccm,qvam  cum  vinculo  corporeo  ligandiqve  reali  adlu, , 
hichabcnt  analogiam,  videri  poteft  fieri  fadlumqvc  eflc  ab  illis 
commodiflimc :  qvippe  ufus  matcrialis  vinculi  cft,  rem  qvandam-» 
€ircumdare,obrfivccircum-ligare;  obcircum-vc  ligatqvoq;  ho- 
mincm  qvafi  efusqvcpotcntiam  juris  neccsfitas :  illud  ipfius  ligati 
potcntiam  aclibertatem  tcrminando',  &  in  ariflum  cogcndov.g. 
manuum  pcdum,  operandi  autprogrcdicndii  hacclibcram  qvoq;  : 
iibminispotcntiam  in  ardum  qvafi  cogcndo,  dum  ad  rcdlum  cam » 
contcrminatydctinctqvc,  ne,qv6  aliorfum  fua  qvidcmvi  valercL,  . 
cvagctur:  illud  confiringcndo  res,alins  diflblutas,ac  a  lcfe  invicem' 
iiberas,  in  unumqvafi  ncxum,  ut  conjun^nafiant ;  hacc  homines  fi- 
fnilitcrfibiconncdlcndo,  debitoremvidel.  cum  c6  cui  dcbetun-.: ; 
"vindo  ligatoqve  pcr  illud ,  icccdit  ad  adum  qvcndam  prorrahi, 
adigiqvc  5  jure obligatus,  ad  aliqvid  lolvendum,  prscfiandum  a- 
gendumvc,  plurimiim  pcr  lcgitimam  ifthapc. hccciru^rcm  protra-' 
hiturac  adigitur :  Deniqvc  ut  vinculo  Iigato,.ill6  dcmpto,  accidic 
folvi  ac  liberari,  tum  qvoad  potcntiam  propri'am,tum  qvond  con- 
jund^ioncm  adftriclioncmqvcad  alrcrum ;  ita  ncc^ffiratc  juris  con-^ 
llfido  conrinjjir,  folvi  ac  c6  modo  liberajii  firnr  qvidcni  hart  5c  rci 
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licjvcrc  puccm  \  nempc  fi  a  notiori ,  cocjvcanalogo,  tum  ipf^  fubje. 
dlanoftrarpccicstumgcnus,  rum  a^ftus  cjusj  denominari  dcbue- 
•runc ;  a  matcriali  ligandi  Itgamcn  tiqvc  rationc,  obligationent^zmcH' 
luMj  obflrwgerc,  dcfiniri  ac  dici  illiiasc. potuiflc  comodiflimc.  ut  alia 
qvxcirca  hac  qva:ri  poflrcnt,omittam,utrum  nempc  coogrucntius 
diccreturtobligationcmefle jurii net cfftmtcm obfiringentcm  n o s , a n , 
cflc  jurisvinculumobftringcnsncceflhrioqvidfolvere  :  Ncc  illud 
qvenqvam  vciim  ofFcnderc,  qvod  obligatioy  qva:  atlum  dicit,  ful» 
'vinctilo^  &  per  hoc  qvafi  utfubgencre  mfirumenti  ponatur.  rimi- 
rum,dcfiniturhic  jurisvinculum  obligatio, non  nudcjfcdid  qvod 
homincm  ligans  flringcnsqvc  efl,eo£j;  agens,  &  qvod  ipfus  qvidan\ 
^vafiligansadlus  jurisin  homine  eft;qvo  qvidem  fenfU  parum  ab- 
cfl,  qvin  vinculum  hoc&:  obligatioad  idcm  gcnus  .rccidant ,  liga- 
tioncmqvcatqveobftru(5lionem  jurisdicant.      Scd  pulvifculihi 

funt;  cujusmodi  enollrisdcfinitivispoficionibuscxtrudcrc  cflct-.  * 
clcgantiam  rotnanam  odifle. 

VIII.    Poi^remo,  parsTioftrxdcfinitionls^qvamlibcratatii-* 
at> acqvivocationc, juflac fuacamplitudini donandam dixi,  cft , qva 
4.VV«/V<^my&/prW(eobIigatioeifcdicitur.      Obligatiotum  civilis,    .  . 
tumaeqva  cuncfla,  ut  omnisjuflxaclionis,a  jurc  dcfcendens  cau-  J  f,{ 
faprincipiumqvc  mcdiatum  univerfalifllmum  altcrum  cft,  itaa-  ^^-(^^S''' 
ilio,  qvct  hiijuscft'e<flushabetur,vidctur  nonnifi  genere  latisfime  l'^f^^'j 
accipicnda  cffc.   Ita  autcm  &  latiflime  hujus refpcdu  efl^c(fluspa-  r  ,//'^  V 
tcrc  obligationcm , etiam  auihorcs  romani  juris  raultis  advcrtunt,.  ^  ^  K")^'^* 
qvando  obl/i^jtionum/ubfiavtiamineoViu\\isa\t(a)coMfiflerey  nt aft-  P'"'^/^'''  '^^'"K 
um  nobis  adfiringat  aA  dandum  veifaciendum  vclprafiandum»  &  a  1 1 bi  ^  f^f^^»*^ 
pafljm ifti per plurimos texcus,verbis  obligationem  infcrcntibus,  (^^^^H-^^ 
modo  jundim  modofepar.irim  tf'4rtf,/4ffrr,exprimuDt ,  &  qvanu  ^^d.\Qy,d.R, 
laccaccipicnd.i  fiat,tum  ipfaha:c,tum  fpccies  ipforum,  dcfcribunt;  T*'-75  §-/». 
ubi  totics  ingeminant \\\v\6.\dare,facere^oportcre^{h)^fipulaiionesin 
dando  (S f.tcic>ido  confifiere  (r)  contradlus  innominatoscflc///^^'/,^/  ? 
/if/.w(//;i  ubidcinacicparatim  fingulacxhis,  nonfcmeJ  hoc  mo-  ^^^j^'^"-'^?^ 
do  dcfciibunt,  vcluti  ^^rf  .y?<7r/f/'<r  modo  ftridlius  dominii  transla-  '^•«^ ^Xf 
//Wr»unfcrrc(f),  modoiatiulcnamdcnotarccitrahunc  cftc(flum  "J^^*'^'^-  ^ 
\tradere (/^.    Dcindc  jpfum  faccre oportere.^  non  tantum in  fpccic,  *^^^^fi'^* 
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(jvidandiobligationi  opponicur,  perqvaamplum «Oe in  fuispar* 
;tibiis,continens  reftituttovetH  commodati-^  depoJiii,pignorU^  exhibitio» 
nim,oper£pr£fldtionemSi.Q\\oc\iTiC[\t  aiio  nominf  infignicndanLt 
fadlionem,  ad  qvam  obligari  rolemus,(]v«  came  vel  dominii  crans- 
lationem  vel  traditionem falcemrei  cujusdam  non  habeat  ;  fed 
praeterca,qva  flridlam  illam  naturam  verbum/rf^-fr^i^^^r/fTf,  excc- 
dit^amplisfima id acception)scfle,cjva  ncmpe  mixtim  utramxjvC' 
(s)b7SJeV.  tamdandi,  qvam  ([x\(S.c.  didam  faciendi  obligationis  fpeciem- 
S,(hy,22  2^6  zori{^\z^zt\M  -.fdciendtverbum reddendt  ettamcaufam  contineat  {a); 
^jje  y.S.L  o bi iga ti o  reftituendt rei  t  u j u sda m,  ipftus  corporit  reive  cumfruHu  red" 
'7/'  §•   ^f^'  ditionem  (b)y  damni reparatione  (c), poffeffionis^  cum  omni  compcten- 
J.{c)l.gi.dt  tc contiitionc  8c eauft traditionem (d)  comptc{ici\daz.      Qva  pra:- 
yS,(d)d.L32.  tcrea  ctiam  harvcgcncralitatem  transfcendcns,  vcrbum  (<•)  :  Facere 
^246.1  jS'7y  oporterei  £f  bancfignificdtionem  babeat ,  ut  abfttneat  qvis  ab  eo  faEio, 
de  (e )L  ^od contra  c^nvcationeM fteret :    cuntret  ne  fieret,    I  tc  m  a  1  i  b  i  ( /  )  .• 
iSfi»  de  F,St    qvod qvi  non  facit  ^vod facere  debct :  videatur facere  adverfm  ea ,  cjviA 
(f)l,i2i,Jc^  nonfacit,  nccdeclTc poflunccxempla etiam obligationisnon  faci- 
J,        *    endi  hujusmodi,  vcluti  fi  qvistencturperpetiac  non  impedire,  uC 
aiterre  fuautacnr ,  prout  accidit,  ubi  commodatum ,  pignoratitia 
aiitichrens,icrvitus  cundi  ambulandi,aqvam  ducendi,ufufrud{us^ 
ac  fimile  jus  in  mco  conftitutum  eft  i  fi,  ut  capite  dicam ,  qvisqvc_» 
tcnctur non  ladcrc qvcmqvam,    Ex  qvibus  adco  omnibus  con- 
fVare  putcm,  qvia  obligationi  accidic  adco  gcncraiisfimc  agendi 
facicndiefle,qvodfimyff/pr»//4iocucio,adlum  exprimere  dcbeac-., 
^vcm  obiigationis  vis  intendit,  utiqvc  in  dcHnitione  obligationis' 
tanca  iacicudine  fignificationis  illam  qvoqve  oporrcrc  accipi. 

IX.    At,  dixcris,  vidcri  potcft,  ac  fi  vox /ohendi  rei  alicujus, . 
tantar  acccptionis  iatitudini  non  fit  congrua  fntis,utpDCc adm  ma'- 
gisin  fpecie  di(flx,  qvam  debici  /-«(7/prarflationem  vifa  pertinert_.»  - 
neq; enim  temerc folvcre qvid  vuigus  dixerit  cum  ,  q^yi  proniiflrim 
nobis  prxflatopcram ,  veluti, qvi  iter  facit,coiumnam  crigit,do« 
mum  extruit,  imo  qvi  commodatum,  depofitum,pignus  aliijdvc_#. 
noflrum  nobisrcftituir, prxfenti-am  reicxhibet, aut  cjusmodi  reli- 
qvafacit;  fcd  iilum  dcmum  qvi  pccuniam,  remqvc  aliqvam  patrr» 
moQialecn,  <|vam  dcbec  pracHat,  unde  fcre  &  perfouis  tantum  acci*  » 
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i}r,dici  folvcndo  cfTc  (j),    Qvorfum  utiqvc  &  illa  JCtorum  colii- /^W;»/.;,^  , 
•  mant,  (qvamqvamali^vo  modo  tamcnlatiori  ,.utvidctur,  ^^^^^)  (i\py^ 
«jvandofolutionemcjusqvoddebctur,  tum^Iiis  tollendarum  ob-  ^\  vibtu 

'    ligationummodis,  tum  latisdationibus  aut  fatisfadionibus  aliis  j^/jjf^/i  ^^/ 
opponunt(^).    Catcrum  hisnonobftantibus^&fubjcdi  naturx,  1  \/e/olut 
^cufui  dodrinali,qvcm  ad  lingvamvulgi  mctiri  fublimior  rcrum  .  ^  , 
infpcdio  nonfcmpcrpatitur,  haudincongruaomnino  videbitut-i  ^nX^ Hln 
-   oblieationisa^Suicxprimcndoilla-m/SA^fw^/ditflio.  Nempc qvod       *,  *-^..* 
'  rrtattinct  vocabulum,notumclr, iliudqvidcm  tam  diclatum,ut_,  ^     ^  c 
ctiam  pro  tranfcendcntc  habeatur  omnium  qyac  funt  j  ut  adco  ct-  ".'^^* 
iam  hujusgencralitatis  rctrahendae  causa  commodc  vidcaturficri,  J*^ 
qvodin  di<5ladcfinitioncaddatur/*//V*;/*/,cum  nec  omniircinatu-  *  V'*^^!*'/ 
ra-fcrt,  cuiqvam  abaiiqvofolvi.    Scd  etfi  qvidcm  tanta  latitudo  ^  • 

vocuIjb  rci hic  n^gligcnda  cft,  dc  caetcro  In  ipfa  tamcn  convenien-  /rl^^ 
tilatitudincreifignificationcmutlatiflimam  amant  notdrc  JCti,      ,  ^  r  V 
€crpoKiy\dc\»  caufas-, junt, fdlia^nomind  h.  c.omnc  dcbitu m  ea  rcpu-  5  '^iT^^  (r 
tj»nics(f)contineri,    Similitcrde/o^//i>w*rqvoqvci'fr^f> ,  bi  anV-  / 

>    v«ra nt  [d)  c6 fdtUfaffionem qyo^  orrinem  aaipiendam  e(fc,    fotverc^  ''^ J ^  ^ 
nos dicereeumy^vifecit qvodfacerepromified^h^trc^     Etforfitafu  .  ''^  * 
haccgenerahs  fignificatio  hujus  vcrbi  idco  convcnit ,  qvodeffe-        it>  >4js*  ' 
4lum  acqvct  caufae,ipsaappcIIationc,<Scqvidcm  tali,qvar  ill6  abfo^-^*  ^y^;*  •• 
lut6fimulinfcratcauf«ccfl*ationcm;qvippe  tota  obligatio  cujui» 
>  (qverej»finonfpccic,faltcmqvoadindividua circumftantiaram_|- 
tton  ide<^cft,  utdurct,  fed  utcontinuo  ,    6c  tumqvandomaxime 

~  ftringit, cxfolvaturjfiiqvc, utvclplancjfiqvidemtotum  qvod, 
omnimodo  utdcbebatUFjCxfoIutomcft  ^vcl  faltcm  qvatcnus  hbc^ 
aliqvid  cxfoiutumpraKftitum^ve-cft.ccflct  obligatior  non  eninij,  .     ,     .  . 
hxcjamdumpraeftiti  eflfe,  »ut  c6  fupcrcflepoicft  (*).  Ubitamen  ^^  P^^^^7'^ 
omnino  vidcturnorarccflt  diftiniflio  folutionis,  in  eam  ,  qva:  cft  •  «»•' 
abIigAtion»s,  &  qvac rei :  &  qvod  dc  hac,  ut  ctram  prx fe  fcrt ,  non^ 
autcm  de  illa,  noftrafitaccipienda  lolutio.  Namqvcuti  fieri  pot-  , 
c^t,ubi  perfonaaliam  materiali  vinculonexamtcnct,  ot  vcl  ipfa^^  .  - 
pjerfona  iigata ,  ncxu  fcfeexfoivat  ,  vcJ  qvi  nexam  rcnethanc^dU  - 
mittat  inde,  laxeiqvc,  vcl  deniqve  utcafus,  aut  tertius  qvisqvam:^. 
iAUrvcniens^yiacuiumdiflbivar,liberrtqUigatum j  ita&inobli*f 
u  tihb  3.  gg*-. 
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gationc  hAc lcgitinia  ufu  vcnirc  cerncrc ell-,  nempe  cjvod  diflolva- 
turcadcm, liberctuTcjvc  obJigatus,  fi  vcl  ipfe,  prxdaodo  qvod  do» 
bct,  ferccxfolvar,  velfi  retnittatdebitum  altcr,  vcl  qvod,  autcorru- 
ptisin  qvibus  Iiaprcnt,  &  ipfa  pcrcar,  aut  rcrtius  intcrvcnicns  vci 
pracilct  pro  dcbitorc  prailanda,  vel  alias  authoritatc  Tua,  tjvam  in-. 
jiiris  Iiabet  ncxus,  obligationcm  difloIvat,toIIatqvc.  Ca:tcri:na-» 
jpfi  qvidem  obligato  lon  reIi<flo  hocfolum  fefe  exroluturo  rcmcdii 
prorfus  vidctur  cflc  rcliqvum,  utpra'flando  rcmTcu  dcbitum,  nc* 
xuobligationisrcmcilibcrcf,  utpotcqvod  ba:c  ioJa  Ibluiionis  fpc* 
cics,  iinis  fit, (ut  didum  cfl)  obligationis, &,  qvcm  intcnditilla,cf- 
fc(5lus,idemcjve  pofituscxtraobligati, qvod  ipla  conflringit,  arbi- 
iriumlibcrumfaciendi  automittcndi,  ncqvecnim  idco  confvjvit 
obligationcs  contrahi,  vci  ccrte  idco  non  invcntae  iIi,T  aut  pcr  na* 
turam  conftiiuta: funr,  ut  crcditor, nutcui  obligatus  <jvis  cfl,  ha- 
bcat,  qvod  rcmittat,  aui  ut  tcrtius  vcniat  &  diiioivar.  Undc  ii 
proindc  rurfus  vidctur  rcflJire,  illi  folutiorJ  ,  qva;  pcr  rci  aut  dcbi- 
ti  pr:cflationcm  ht,  jurc  mcritocjvcqvafi  ku]' s^oxliuj  datum  cflc,  ut 
/blHtio  diccrctur:  utpotc  qvac  folain  intcntioncjCjvasqvcfinis  6ccffe- 
dlus  obligationis  proprius  cfl. 

X.  Tamctfi  id  hic  faltcm  non  improbarem,  fi  cjviscjvam  curt 
PauIo]Cto,cx  1.3.  fi^dc  ObI.&  Ad>.  pro  foIutione^r^^4//^Kfwfub' 
ftitucrc,  ac  noftracdefinitioni  in  locumfubminiftrare  malit.  eqvi« 
dem  &  vitarct  hoc  modo  didam  vocis  folutionis  a^qvivocatio- 
ncm,  & vcrbum  comn^odum  rcpcriflit,  itidem  ufitatum  romanac 
lingvxlcgibuscjvc, aclaxumfitis.  Nam  utut  illaabcventu  pctita 
utficri aflolct, Iblutionis dcnominatio,fatis cfl^concinna;  minus 
•amcnrciipfi&  fini  proxime  intcnto  ,  intrinfcca  vidcri  potefl, 
qvam  verbum  praiftationis,  qvod  compofitum  a  jprx  JlAtnendoy 
(hoccnim  verbumpropius  congcncumy?^//^?;;/  aut/^tfiofji  dixerif> 
^^^AmTxS pdrffeuftartdo)  \i^(\im  modum  acflus,ad  fincni  obligatio- 
iiistcndcntis,qvieft, utdebitumjuxtalegispra:fcriptum  ab  obli- 
gato  pro('&.ipficuidcbctur)pra?-adve-ftatuatur,  pcnitiiis  vidcLur 
cxprimere  :picnae  tantopereautcm  hac,  cofcnfu,  vocc,  funt  roma- 
nac  legcs,  ut cxempla  hic  colligcrc,  cflet  magnam  partcm  juris  civi- 
lisdefcribere :LautudiQcm ipfc Fjiulus d. lo?.  vidcturvQluiflc  iEK> 
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nuerc, qvandohancpracftationis  voacm,  vcrbisdnndi  ac  facicndi, 
non  utlj5ccicniabhisdiverfam,hocenimnccurus  ncc  nacufa  rei 
patcrctur,  fcd  tanqvam  comprehenlurAm  ac  compicturum  ,  qvac 
iilhaec  vclcontincantvcl  vidcri  poflintnon  contincre,  fummittit, 
Necdubiumcft,  (iqviscjvamconfidcrct>.c]vidnbi  in  jurc  vcHnc_,| 
praeftarc  rem,  prxdarediligcntiam,  dolum,  culpam,pcriculum,fa- 
dum,&fimilia,  qvaEfiuncpcr/eqviomniacvagari  nos  faccret  ni- 
mium,  is  faciie  animadvcrtet,  non  comprehcndi  c6  tnntum  re« 
rnm  fortecorporalium  aliarumve,  crogationes  dationcsv e ,  lcd  o-- 
^mni^eneris  fadorum  fimul  ac  non  fadorum  omiflionumqvc... 
veluti  damnum  rei  non  dandi,  non obflando  ut  altcr  re  utatun_f ; 
Hxc  verhd)  a i  t  U 1  p i a  n  u  s  (a) ,  bic  rcbus  rcElh prsftari^  boc  figmficAnt ,  ne 
^vod pcnctilum  vctdamnum  ex  ea  re  jiipHiicQr  fcntirtt, 

Xf.  Suntnon  pauca,  qvx,  ut  communia &gcncra!iora2d 
imivcrfumgcnusobiigationis  jure  methodi,  iradlanda  atqve  di- 
ftingvcnda  forcni,qvac  ctiam  jurisprudcntia  noftra  romanaimpri- 
mis  multis  qvidem  tangit,  fcd  ita  difpcrgir,  ac  pcr  varias  matcria- 
rum  v.g.adlionum  judicidlium,ilipulationum,Iegaiorum,&c.rpc- 
cics,  diitribuit  &  iisdciii  pcr  partcsappiicat  ut  vix  cadcin  pro  rali* 
bus ,  qvac  font  h.ibeas ;  cujusmodi  funt  liia  d<: JlipubtioncpHKty  irujt 
diem,/ulfcondtrione^  rclata  ad cerf^mlocum  (l>)  ,•  cum  certe  purnm_» 
vel  modalcm  cfre,  obligationi,  non  tantum  ei  qvac  cx  il?puiatione, 
fcd  qvae  cx  convcntione  omnisgcncris ,  cx  difpofitionc  tcllamen- 
taria,  aliisq;cx  caufisac  difpofitionibusobligaioriiscli ;  fimilis  ra- 
tio  eft  corum,  qvae  (c)  dc  relut  tjv£ legari  aut  m  flipulatiomm  deduciy 
de perfonii  qvjg  i^vtbw  jiipuUri pojfunt  b 0  bf  n t u r  I tc m  qv  a ndo  a  1 1  b i 
(^j,  n  i  1  c  rc  pa  i  u  rn  i  fi  aclio  bon£  fidei firith  jur^s^  A^liopoenAlif^aElio  fm- 
pltydttpl^jtripliyafliopet-petuas  tcrnporalt-i  i^t.  ciim  pari  jure^imo  for- 
te  por  or:  obtlg.^ttiov.cm  lona  Hdci,  llrj(f)!  )'.ris,  poenalcn),  dupli  pcr- 
p«tuam,  tc'mpora!cm  dixcris;  qvia  nempc  hujus  ha;c  duratio  ,  hu- 
jus  illd  pra:flnndi  r.itio,  qvafi  fund^mcntr.m  vidctur  prxberc,  cui 
taliscxigcndi  r.3t:o  ir.intatur.  Suav»  autem  amplcxu  acceptan- 
dum  utiq(«  crt,  fi  qvid  aJ  imivcrfum  hocgcnus  pblig  .ticn.spcrti* 
nens,<Jo.eQ^i*ruvcrfaUtcrdicatur,  five  fparfira,  fivc  cnam >  qvod  r.|;* 
ci^s  a^piditbj;.ti(n«aii4va  pkmoEicoiU^ione>cu^u$niodi  fvntjlla-. ; 


{a)hyi,^j.di 
VS.ubi  vider, 
potefl  Godd. 
fiT  mdeporf 
circumjj>ici% 


{b)t.JjVO. 


(f)  t.  d.  legat, 
dc  tnutil.jiipt 
{d)t.deAtiio 
nib. 
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, ^^Utur(^' pdttfsfimUd*   Verum  ha:c  &  hujuimodi»  cum'^  ampli- 
.oris^  fcqvioris  videantur  cfTe  tra^lationis,  qvam  ut  vel  pro  decl^- 
^nndadcfinitionc  hujus  unrvcrftgencrisfupponitvcl  caufisconfti* 
ftueniibus  prarponi  dcbeantyhic  qvidcm  prstcrmtttOi  viniraiynun 
.ratio  inftiuici  6c  rcporis  (jvo  nunc  urgeor ,  penuria  feraty  ut  dc  cau* 
fisobligationis  tradlationeqvadamprxmifsa,  qvscdam  idorum^y 
l^auiodiftintfliuspcrflringcndocidem  poftponam*    Modo  caput 
hocce  utabobligationisdcfinhionc  csptum,ita  ejusdedefinitione  ^ 
clauderc  cupio,  Nempecum  abundc  patcatcxantcdidi$,/#/r/if  cfTc 
obligationcm ,  idq; ad diffcrentia cjus, qvae  fa<fli e{l,in defioiiiona 
cflTc  adponendum ;  fimilitcr  clTcntiam  cjus, qva  a  potcftate ,  altero 
juris  cfFcdlu  A\vtThcikr\nntceJfimte^({t  :Ettum  ju8,tum  hanc«pcr 
vima  jurefibicommunicatam^fld  jufte4^fff/^«w,  vocc  hac  Iatifll« 
accept5,proximc  protcndcrc :  Mihi  qvidcm  Obligaticm  genc-  - 
rc,fi  primuscjusdefinit;oucmponefem,cflct/(fg///wrffivc>i  jurene» 
^ejfuds  Agendi }  vcl  etia m  adh^c  brevius,  ( fu b1  o t elicftl ,  u t  fu  p ra  ad 
potcftatem  qvo^vcficripoiTeofaftmtumcfty  voculftagcndi)  jum' 
jnefeJumM 

CAP.  II 

Decaufis  ob%ationis. 

/.  Beneficium,  Mdlepcium^  CanveHtiotiem^reliqPdyCM^pertUt. 
^ttnsvt  exfarey  qvibus  dMtis^obli^dtio  endmextetf  dt^itsu  etidmmftthfi 

,amnmenshumana^ 

^     IL   Imi  a&m  bntmU  nmtt^t  ex  pdrte  ,/u4 ,  fio  modo,  fenpd 

nt  Mommikii  dmmsdultiitfid qvidem nttieiA  txSr  idipfim^^ 
oftendit  eUriJimv^  1 '  .  • 

I» 

QVinqvepotisfim^mnaturamrenim  noviffc,' 
qvibus//<t/Ar,  ita  jurisincumbat virtus»  utobligatio  inde^ 
_       e{^a  pccfon^mpfiriioas  inxuica  iUT^enefcifmi  atmj^Maiem 

fsktm^ 
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fiaumyConverittoncmjConjunOi^nem^ac  in  Bono  Prdccllentiami  uc_* 
vcro  res  pcrfonc  obligctur,/^/, qvot modiconfiituendt  dominii  funt ; 
jam  fupra  (^)fuitpr3craonkura :  ut  &  hoc;  probatum  ifthoc  iri,  u-  {d)Ub.2,  cap^ 
bi  oftcnfurafucrit,  fingula  haec  natura  fua  talia  cHc ;  doccri  autem_.  hnum.pentfl, 
qvadam  fivcrationcfivccxpcricnciahaudpoflit^qvicqvara  ultcri-         '  \ 
ushujusgcncrispratcrharchorumve  partes  ,  cx  rcbus  dcpromi 
polTc.    Dcrfthocigitur,  modonunc  inqnircrc  tcmpus  cft.  Ubi 
qvidem primo videri pote(^,etiam nihilpcrnaturam mcnti  noHrx 
m^gis  proHare,  qvam  qvod  di^ac  modo  qvinqve  rcrum  fpccics^^' 
r<e,  caufxperfonam  obligandifint.    Cum  etiam  impubcrem  usq; 
2tatcm,anceqvam  univerfalia  reguiarum  dodlrina  imbibit,(latimT 
ex  qv6 folummodd  aliqvalcm  rationis  incipit  habere  ufum ,  incer* 
na  mentisfuaevis,  hocqvoqveincipitdoccre,    Pucro  fi  qvicqvam 
proraiferis,autqvafi  cumeoconveneris,deqvoqvam  ci  dandotauc 
deaIiqvoabipfoTibiprsftando:Is,animadvcTtcrefefe,expromis«  . 
Iionetuatcipfiobligatumc(re,inoxdcclarabit,  compellando  tcj^ 
potius  qvam  alium  qvmdam  in  temporc ,  Facias  ut  promifia  appa» 
.  rcant;6cfiqvidcmnonfeceri$,  indignando,  nontantum,utfuper      *  ' 
incommodo,fcd&|Utfupcrfacinoreiniqv6.    Qvin6c  vicilTinv, 
fiqvidipfcfortepromifittibiyfimilitcr  ie  obligatum  fubfcnticnsy  ;  - 

vel  operamdabir,  ut  promifla  pTseftare poditi  aut, fi  non  pofiit ,  aut 
appctitu  forfan  alio  trahatur,vel  cxcufabit  fcfc  dc  non  pra:fticis,vel 
te  fugiet ;  aut  faltem,  fi  modo  ingenio  cil  paululum  libcralior ,  ac   .  . 
'intelligcntior,  erubefcct,    Similitereadem  impubes  aetasi  cxqvo 
bencficiaqvzdamene,  5cbencfadorcsnofie,  cosdcin  vicisfim  a* 
mandos,  iisdem  rurfusbcnefacicndum,  faltcma  fcfc  eos  nonl*c- 
dendos,lcntireincipit}acviccvcr(a,da,dicctj  aut  fac  hoc  mihi, 
qviadcdi^uc  feci  tibi.    £x  qvopcrcipitpuellusconjundioncm^ 
£vc  ca  fit  cognationis,  five  familiaritatis,  fivc  alia,cui  infitus  ipfc^ 
eft,  continuo  fuam,  qva  in  hanc  movctur,  addidioncm,  data  occa- 
(ione,  qva  fortc  conjundlis  maligni  aiiqvid  cxrrinfecus  obvcntu» 
rum  autobvcnirc fcntir, qvodara  fingulari  compasfionis aflcdu  o- 
ftens6,  &fjcpcetiam,qvantuminfecl>,  contraitione ,  palam  faci- 
etrltcmipferutelambeneficiaqvcalia,  qvafi  qvodam  communi-  ; 
tatis  jurc,  abhachuju5dcmqvcmcmbr)s,cxpe^tabit,  Porro,rc- 
:  *    '  lii  vcrc» 


( 
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vffrebitur,qvosaniniadvcrtit,  aetate,  virtutc,  aliacj;  bonarum  c^va— 
litatumcmincntiarefcprsccclJcrc, &horum  magis,  qvam  jpcjvaii- 
um  fcprehcnfioncsruftincbit,  Et,dcniqve,fi  fui  cujusdam  dclid\i 
enormicatcmpcrrentifcitjacutum  imprimis  habcbit  Jcnfum  ,  ad 
panam  fcfc  cfl'eobftridum,cju5qvcnominc  potcfiati  ac  cenfurs 
fupcrioris  cfle  obnoxium,adusqvc  hoc  fcnfu  fugict,  cxcufabit,dc- 
precabitur.  Ita,  inqvam^busqvc  prima  aecatc  nobis  ingenitus  ell 
fcnfus,  ex  idis datis  obligjtioncm  argucndi», 

II.  Nc  nunc  qvidcm  urgcam>  in  multis  brutorum  animan*- 
tium  hujus  cx  hujusmodi  caufis  obJigatorii  vinculi  fimulachra  fcn- 
fu5  naturam  pofuifl'c;,ubi  non.vidcas,  qvodvisanimal,criam  aiio- 
qvin  mordaxrapaxqvc  fui  fimilc  infcdtari^utut  foryus  ac  robuftius 
ntalterum  altcr6,  fcilicethrcfubcft>  fu6  modu,  cognatio:  necpro- 
'TTiifcue.abiisdem  homincmimpcti,  fivcqvod  fcnfus  aliqvis  natu- 
rae  fibi  in  hoc  pr.ilatar,five  qvodaliud  occultum  primacva:  illius  le- 
(^)  G(»*    .     gi  s  (rf)  :  Terror  vcfler  ac  tremor  fit JitpKi  cuHSJ^ninmlia  terrs :  fu b fi    . . 

Canem, ofFafurtimablata-^fcnfummaleficii,  ar  mcriti  ob  id  fla- 
gri,habcrc,animadTcrias,dumpoft  fadumjllcfugir.  Eundcm>. 
ccrnes  exirancos  arcerc,  familiarcs  admitterc,  dominos  ac  bcncfa- 
^orcs  fcqviactueri,etiarafaepiuscumfenfu  aliqvo  meriia;  corrc- 
<flionis,ficontra  egerit  rqvibusutiqi  motibus,prxtcr  cactcra, fi  qva: 
funr,  ipfam  familiaritatcm,beneficium,  malignitaicm  fa<fli,  tan- 
qvam  obligatoria  qvovis  fenfuali  modo  agnita ,  fubftcrni  dixeris. 
Vol.atus  ad  dudum,pacata  &  qvafi  focialis  multorum  cohabitaiio» 
crdinata ac  diligenscompacf^io  ccrtorum operum  ,  qvod  praEtcr_» 
nudum  appetitum,aliqvid  conventioni  autobligationi.exconfcn- 
fu  fimile  fpirent,  ncfcio  annon  fufpicari  liccat.  Scd  qvorfum  cft, . 
qvod  qvxramus  in  natura  brutali,qvod  ipfa  rationalisreddit  nobis . 

manifeftum?-  ' 

III»,  Qvod  puerilisaifasnoftra  fcntire  occipir,  id  homines 
jamadulti  facfli,  nccimprobi  nimis,bona  urcntcsrarionc,fanecld. 
rifl1mc,ipsa  mcntc  noftra  cdodi,  perfpicimus..  Dc  verirare fciliccc 
naturae  cflV,teneri  nos ei,  a  qvo  bencficiis fumus  audli , cui  damna_» 
inrulimus,  cui  qvid  promifimus,  cognationeautalio  focictatisge- 
r\crc  conjundli,  Yirtutcacdigaitatcinfcriorcs  fumus,  ad  favorcm 

nimi- 


Digitizc 


LiBER  IIL  Cat.  IL  ^jy 


'•jliinirum  nc  retribucioheni,  ubiiscaopitshabet>  ad  reftaurationc, 
promini pr»tlUtioncm, focialc juvamcn, vencrationcm,&alia,<Sc  • 
qvidcni  proptcr  ifthrcc^utcaufas;  TimiJitcr  &  alium  proptcr  ea- 
dcm,  talia  a  nobisjurc  meritotjvcpra:tcndcrc.  Nccobligatus  tan-         .  , 
tum,fcdil!cctiam,cuiiscftobftridus,id  mult6,fortc etiam  acrio-  \ 
ri,  qvniii  altcr,  ienfu,  conceptum  habcbir;  qvod  nempe  hic  (Sc  amo- 
relui  <Scaffei5!u  in  proprium  commodum  fimul  rtimulatus  in  hunc  v  . 

feraiur i cum  vicc vcria amor libcrtatis,  cui  minucndx omnis  nata 
eft  obIigaiio,& avcrfio ab eo  onerc,  cjvod  fccum  fcrc  obl}gatio> 
fenfum  vcriobumbrare  nitaiuur,  CaEtcrumututin  hismngis  for- 
■  tec3c<:uciatmcnsperturbationibusinfcda,in  ea  tamcn ,  (jv^hifcc 
'puraeft,horumfcnfuszqvabilitc^u(rinqve  rcperire  cric;  ncmpe 
ad  (jvae  ex didis caufis hicfe alteri, ad ea  iflum alccr fibi parittr fefl'  ■ 
tiecobligatuih ;  ne^ve histaiinifn  ineerle» Ted  & aliis  ritniliter  do 
hllcenmilriudkiiiineiit ,  zqve  phiiril  imme  idiemTpedUflttbus, 
QvinTenfum^ligationisio  (efo-y  tanqvam  ingenu&  Indole  dt* 
gnumcoromendarMiominibusaccelebrati  itperiaS}  'AtflmitBin'  ,  .  ^  . 

EtSenecafi^). ^fithaiireddireemii^ilihiuerMet.  Sed^mvicde 
caufis  hifce  ngUlatim  eft  agendum,  ubi  fimul  de  modbHc  fpeciali  (^);'^  ^'^^^^' 
fingalaniknnaciira^  ^^qyAadhune  obIigan4i  effirAum  companit«  "V^* 
fitnt,  opus  erit,  utappareacplenii&s»Ta6l6  qviditm  initi6  ab'eo » per 

^qvod  primumipfanarurarcrum  in^elfe  prodiit,  &  qvo  primttu^  '  ' 

«au^lorrrctmiiali^vidobligariestptCy  beneficio  videlicec 


.ISAf  UT  ttl\ 

Dc  Benencio, 

Tamqvainf  caufa  obligadonis/ 

t    Meneficium ;  qvod  eU  ahcui  ab  alterof^Sid  Itheralupfdjlatio  ; 
.   //♦   B^m/eiLalicuiiU)  five  ad  ejje ftve  ad  bene  ejfe  ejmdemferti^ 

OL  ^Uttiokigamaenieifuetiscaufke^^ 


Diyilizuo  by  GoOgle 


^^6      DeODiieATioNE  Ac  Potbstjte 

IF',  CuJm  ilcbiti  medusiplunmum  ex  modo  benefcti prjcfliiij  cjui^ 
nituraltbtUyefi  dijudtcandfu. 

V.  Sc  tltcet  crwJoiKKctyiJLct  beneficium  f /7,  pro  [u6  ifihoc  modo-,  ac 
wff4per pro  (upervemente  indtgentiJi  benefatJoru^  beneficidrti^-potcntijiy 
(ommutnndum ,  re  dico,  faHove  beneficio  atiot  tanqvamy  tx  obltgationc^ 
ifihtn'.  natJ,  debito, 

VL  ,Qvod qvidem per  contingentiam  futurd  iUius  indigentis ' dt 
potcntixjplurmmm  ab  inttto  hujm  obligdtionis  contraSid^  qvafi conditio' 
fiale,  ac  tndeterminatum  apparet } 

-  riL  Ex pofifaHo  verb  determindtiottem ftc /atii  congruam  vA'^ 
let  reciperc,  ex  indigentia  ipfa  benefaSioris ; 

Vlit.    Ex  copta  atq^ pojfibilitdt c  beneficiarii  ; 

IX.  Ex  ipfis  qvog-  bencficit  coUatifive  auidentibM,  fivt  n/ttMmlin 
busy  tumreltqvis  y 

X.  lum  imfrimis ,  libcKtli  bcnignitntc  benefaEioris  Cujtu  vir^ 
tits  obligationem  hic  vidcri potcR  nctiercy  non  modo  ad parac fimtle', 

XI.  Verum  eti.im  ad acccpto pri^ito^i-  m.yus  rctrtbucndum. 
XII*    jgi^/w  (i'  ad pcr/dn.tSy  bcnef.i^ orem^bcncfiitariumgj  (ontin-* 

genteseademhsc  obtigatto  pretcneiitur, 

XIIJ,  .  Pterae[j  bjec  &  reHj  dtHitdt  ratio  ■: 

XIV.    Et prudcntumy  tegum^  civttutm  fotct  notzire  animadverfio, 

XV»    llt  ramcn  cadem  bxcy  ex  ccrtis  caufis ,  candem  qvo^j  banc 

htneficiariam  obligdtioncm  qvoadqvMdamprxfiationesfoteat  negtigere^ 

i;. 

ij)i.s^dtcon-  |3  E;/^r////^i?  non  uno  viilgo  fignificatu  dicitur. 

pit.peeun.  i.  I  Jautenim  dcnotat  nomen  hoc,  <\\A{^ectattjfitney  ccrtas  qvas- 
^gJeR.J.{b)  dam  bonifadi  aeceptjcjvcrpecics,  vcluri  privi]cgium(4),Fcu- 
U^F.ttb,i*t.ij.  Hum(^),& fimiJitcr fpccialia alia (f).  ' ^ui genenttifiime.,  cjvodvisC' 
20.  itb.  i.t.  vcniu  bonum  fa6um,  per  qvod  alrcri  ab  altcro  boni  q\'ic{]vam  ob- 
^$.41.  ^2.//.  vcnit,  non  habito  refpcdlu^dcbcatnc  qvi  facit,  an  nondcb4?.ir,4ibe- 
(c)c.i*(^ fiq*  raii^crne  facincan  non  liberaJricr :  cjvomodb  id  apparet  in  vuJga- 
deR,J,tn6.  tiJfimiphrafi.,  qva  bcnrcficio  hujus  aut  illins,(vcliHi  majorum,cju5 
qvi  qvid  opcris  bcnc  confccit,  c^vomodocunqvc  ad  alium  pcrvcni. 

cas).' 


ens)  aiteruniqvidhabcrc,obtincrcdicimus.    Aut  dcnicjvc  tertio,-  { 
wtfi;«>^p<?«^<«w«ro«^i>,& fptciali  itidcm  naturl,  nomcn  hoc  bcnefi* 
cn^ prjtftatwnem Ubemlem,ijv£ alicuifit ahalterO)  QommuniGAmi  ze^'  ' ••  .  .  .  ' 
ccptione,dcnotaf.    Qvautiq>ic  bcncficiirpecics(jvatcnus/>r^y?4//tf  ^       .  y  .  . 

//^r*/i^4  dc  fign  a  t  u  r ,  cx  q  vo  gc  n  e  rc  r  cr  u  m  id  fi  t ,  d  i  c  i  t  u  r ;  ^ 
ncmpc/4if7<7;7/w,  pracflarc cnim fac.crecft;& qvidcni  corum  fadto- - 
ium,c^\xaiic\j]Uiero^*itori4fipe4pplic4tiva4da/terumCaat;intclU''-^ 
gcautcminfiguraomnisgcncrisfa^orum,  qvibus  aJtcr  ab  altcro  ' 
potcft  affici  i  tam  fcil.  corum,  qvac  mcrac  opcrae,qvam^qvac  rei  infu- 
ptraltcriuserogantia  exiftunt,     Pcridautem  qvod //^^'«•/Ar  hat^ 
Ijracftatio  defcribitur,  cjus  aliqva  fpccifica  forma<onfignatur,qva«  • 
tcnus,  qvxbcncficium  hoc  fcnfu proprie  mereaturdici,  citra coa» 

^ioncm  ac  fordcs  dcbcat  cx  fontc fuoproflucrc,- talc  cnim  qvid  Ta 
liberalc  rcceptiflima  fignificationcdicit:  juxta  qvam  ctiam  nota- 
tnrafapientibus  (4),  &in  (pccic  qvidcm  cJcgantera  jCtis  noftris,  (a)ArifiJi^;' 
ubi  indcfcriptionc/)o»4//tf»Ar  verfantuf  (^),  qva:  hujus  bcncficii  a-  -f  ^^/^-f^ 
■  liqva  cft  prrecipuafpccics:  Donationem proprie spptUari ^  <Jicenres,  (0)ii'2g.de 
qvam propter  nnUam  atiam cattfamfaciat  ^pat,  qvam  ut  hbenjlitxtem^^  donati  -' 
ae munificentiamexerceat*   Utmidonarivideriytjvodnulloftirc  cogen»  ' 
ticonceditur^    Atqvc  in  hac  qvidcm  tcrtia  forma  fumptum  bencfi- -  '  . 
cruni,ilJudeft,  qvodpotiftimiimantcocuJoshic  erit  habcndunij, 
\3b'i'\AconC\^tT&t\iv^tanqvamcaufa^exqvaoblig.itiOt  uttamcn,qvac-- 

cunqvcfpcciaJiusautqvovismod6fpeciaJi$rimc,  codcmni&mintj'     •  • 
veniunt,  qvatcnusnnturam  hujus  participanr,  cjusdem  cfFcdus  in-" 

tir:tu,rubhoctanqvagcnerefuoconcJudantur.  Ncc  vcro&natura  f    *■;  •  ■ 
iJia  gcncralisfimi  fignificatusnegligatur,  qvautfadum  aIicuibo-  -\  '  ' 
num  id  conciprtarjcum  velin  hocipfoprii)  a  pars  eflentix,  (h.  e»  v« 
geflus)ipfiusetiam  liberalisbcnchcii  con(ift.it ;  imo  executio  po»-- 
thfima  ,  ad  eftciJ^umgigncndarobligationis.  Sciliccr,  id  dcmum    .     :  ■ 
&*bcneficiuni  propric  cfle,& obfigationcm  (fiqvidcm  parit)  pcpc»^       .v  -. 
riflc  notai  i  ^cre  pot«j'U  qvocJat1afa<floqvcaiicnuft  prjcftitiim.  "  - 

Ili»  ^  UbFit^upcr  hocobfi:rv.lreJicer,  qvanda  bencficium  fa-^-'  \  \  r. 
d^tim^e  b^ii«m<ticiturpiaftitwm  aiicui^fimurintciJfgi  bcnuirt  .  . 

liqvod  hurc,*q\^ntumad  bcncfadorem  iJJatum  colJatumvc  aCctf^"'     .  •  "  . 
ptvinvfi  ■  qyoniodotnipjaJicuipixftifdiifiexiriatbonuinfa^umiv 

.  lii       .  undo*: 


unde  nihil  boni  jlliim,  cui  prajftitumcO,  attirgacauc  colintumifi- 
dem extct,  non  Jicjvidum  fatis  cft.  Pouum  autcm  :pium  hocr, 
prorlus  plurium  potcft  eflc  gpncrum  &  tot  ,  qvot  lunt,  qvas 
homincb  foJcnt  bcare,  cjvibusipfi  m^us  fcfc  habtfre  atftimarc  fo- 
lcntiisdcmtjvccum  rationcgaudcrcj  qvaegvidcm  funt  bcnc  mul- 
^a,nedicanunnumcra.  Summa  qvadam  divilionc  vidcri  poflunt 
adduo  pcrtincic ,  ad  clle  ncmpe  ac  bcnc  cflc  cujusqvc '.  circvi- 
dcl.  c|vod  a  Dco  fummo  ac  aterno  illobono.-  qvisqvc  bonum  habet 
benchciumqvc.  qvodiiliusiuo  hoc  hupnajio  modoa  parentibus» 
bene  cllc ;  veluti  cll  virtus,fipientia,prudcntia,ac  reliqva  dos  ani- 
mi,  fanitas  corporis,  cjusdeT.cjvc  pnichritudo,  ornatus,  honor,  cic- 
ll^  iliimatio»  tacu^tatcs.    vcrbo  omnc»  cujusdivcrlum,  cujuscjvt  ab- 

fcntia  in  malis  habcri  folct.  Simt  inqvam  hac  &:  hujusniodi,  qvae 
illata  dicit,  qvi  bcncficium  alicui  ab  altcio  dicit  praltitum. 

III.  Qvod  autcm  bonum  qvodvis  faiflum  bci  igne  alicui  prae» 
flitum,  cundc/n  prarilanti  ohJigct,id  utiqvc  ef} ,  qvod  &  Imipidior 
rjcio^uivisf  iicilc  probar,  (indicium  rci  cap.  praeccd.  «.jvoqvc  zi\  fa- 
(a)  P/auf.  in  dum)  5c  obfcrvntJo  prudcntumtcnatum  redditaH^tim.   Ex  mul- 
Perf.A^.j'     tis  faJrcrn  liccbit  audirc  paucos.    ImprobHseH  homo Comico  (4) 
fi.i.{b)2.o(jic.  q\}tbentficium (tit JuTjfi£r€.,(^ rtdderenefiit.     Et  CiccronJ  (^), /wwf- 
c.^.i$,  {c)i2S*  morbcmficH,  qvem  omues odgrmtt^  ^vi  doraveruntj  ait  Ulpianus  no- 
n.depetit.  ftcr  'c)-t  adremunerAndnni fihi  aliqvtrfnunKnduer  oUigAVcrunt.  Qvin_» 
bercd.  (djin  ad  paritatcm  usqvc  acccpii,  imo  uitra,Ujnt,qvi  dchitum  hujus  ob.. 
Brut.c^.       ligauonis exicnluiu  vohint,  hiudat  Tullius(/^')  hujus  noniinc  illud 
^e)Iib.j.  c.j.    Ucliodi,  qvo  cadcm  wcnfiini rcddere  is  j ubet,  ^jva  acccperis ,  aut  cttafH 
cumu\atiore fi pojjis.  VaJcrii  Mdximi  cll  {e) :  Dandi    acctptcndi  com- 
'  mercium,fitne qvo  vtx  vm  bominu m ,  confiat , pcrait     .  toUit ,  qvi^qvii 

bene  meriio pArttn  rcjerrc grattarrt  fiegligit^  Ccn let  Ingratttm^^necz^ 
(f)  P'p*fl-  ^^^'  ^^'  ^'^^^'^fi^"*^^  rcddn  finc  ufiura*  Sa  nc  ad  c^vandam  -usq vc  demi>- 
Ce)exPub,  nutioaem  Hbcrtatis  bentficii  vinculO  hotnines  Itringi,  bbfcrva- 
^yyg  /  runt,  qvibus  in  provcrbiumabiit(^):  Bcncficmm  accipcre  cffc  li« 
fh)  Judic.2.  bcrtatcm  vcndcre.  Infignc  vero  huic ci)Jigationj au6oramcn- 
V  i  c  S 10  /.  tum  prxbet  mos  jpfc  Dci  tcr  Opt.  Mnx.  qvojhommcs  ad  officiijm-. 
Sam  u  ig.  dcbitumtjvc  obfcqviumcjvc  commocuriis.  fiia  ipfi'!  pracfiita  bcncfi- 
'        ciaiisiiimemociamfolccuvocarc  j  vcluu  populo  Ifracluico(/')y 

qv*o2 


,  ^yodcumcduxeritcterr3^gypti,domorervitutis,  manna  coclN 
tusdaracibaverit,bonisqvciotaliiscumulaverit:Davidi(4;,qvod  ' 
poft  ovcs  cum  cvocaycrir,  inqve  folium  rcgium  coJlocaverit.  Cui-/4>.X/w.7,r 
^  vishommi(^),qvodprarparavcritcum,reccrir,  cx  utcro  matcrno' ^  /^,7. 
cxtraxerit,&rci!qva..  Qvid  fitbcncficium  ,  &  qvodhoccaufafit  {b)Deut.j2,S^ 
aliqvaalicujusgignendac  obligationis  debiriqvc,  forfan poft harc  ;  •    '  • 
extradubiumqviscollocabit:foIiicitusfortcderc,qvant6,acmo.  * 
<drciiqvo,hujusobiigationis,e>d$demqvcdcbiti*  ' 
/'^•'■^^t  ^^-"'^^^^"^'^"^^"i^sccobhgationisbencficiariar^col- 
lc<3iovidcturfururafacilior,fiqvidemproberupponatur,qvxnain      '        /  ' 
Cntdcnaturaproprie  diai  bcncficii,  utcaufsifiam  conmtncn- 
m.-  pcn3turaautcmbeneficiividcnturi.c/recx//^mj?Wachbc-  * 
fii^\on^yQ^Amammimotu,»oncoaatAutexnectjlftate,  itcmqvc  cjc 
dcbito  praf  aitum,ncmo  cnim  ncccflltatc  coaaus,vcl  in  ncccintaiK 
bus,  qvod  ajunr,  cenfctur  libcralis,  ncc  qvi  cx  ftriaiori  dcbito  qvid 
tacit,multumhabcripotcftbcncficus,authbcralisi-  cum  ctianL* 
fjvi  ftnaius dcbcr, exncccftltatc  magis,  qvod  dcbet,  pr«ftat ,  qvam 
liberahtcraut iibcre }    ccrtc  ncc  qvi  coadi,  nec qvi  cx dcbito,  bo- 
nulicetahcuifaciant,qvatcnu$itafaciunt,intcrco$benefaaorcs 
fuos,aut  qvibus  bcneficii  caufa  muJtum obiigatus  fir, accipicns  co- 
putabit:    2.Bcncficiieftcvidctur,utc^f/7ffo^&:  ftudiofo  acc^- 
tcn  promptoqveqvodamin  bcncficiarium  motu  proficifcatuiL. 
oeqvccnim  itcrum  in  bencficiis  hujus  aut  illius  mulium  rcpura-/ 
Oius,  qva  vel  cafu  iliius  altcrius  opcra  inicrvenicntc  ad  nos  perve* 

niunr,commodaiicet,muit6xniau5,ficnifntcntiofi]eritnosmai6 
afficicndi,  qvamvis  cvcntu  res  vertaturin  bonum.  imd  minmL_i 
eiiam bcncficu grarUm ac decorcm.fi tardior ac difiiciiior  id  pr». 
ftcs,  Bi^eflgKttum,  qvod optn  efi,  ultm fiopras ;  Ingratum  eR  hneficu 
MmqvoddiumtermantudAntuhsftt Id  m.ig'$  beneficam  facli 
oaturam  augcrcvidctUF,  Gqvidcm  (?fW,autcum  aliqvn  praftati^ 

usdiihculrate  fcu jncom;nodoexhibeatur,  tum  qvod  operatfo  pcr. 
icmentifit,tumqvodammusctiam3cbcnevolemia  magis  cnix*:  ' 
apparcar,qv^pernifura  qvcndam  difficilem  propriairqvc  moJc-.- 
fliamcmcrgiticerte  vulgarcjudicium,cxh6cips6  m.nucrc  folec 
{iffnc£ciuip,qvodfaciiimc&cjtraorauedetrimcntU4naut»acom- 
♦^-  •      *  ^      .  •  moduin.i 
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iriodiinj  [iroprium  pracrtari  potucrit.  4,Bcncficiicft,applicariad 
ft.itum  6c  indigcfHiam b^fjefiaarti cnitn  bcncficium  dcbct  circj 

.nt  n  cffcc  auicm  vcl  ccrtc  minuscflct,  fi  nihil  ciprofit  aut  aficrat-.. 

iappliccttjvc,  cjv6  mcliusci  fit,  vcluti  fi  foli  vclis  fcencrari  luccm-r, , 
autobukim  oifcrrc  ci  cui  abundanttalcnta  millc.  5.  Pro  indu- 
bitacovidctur  pt)nciadum,^W<ir  ex  hifcc  oranibus  brneficiunL» 
polic  adfumcrc  ita,ut ratiol«c  libcrtatis  ac libcralitatisianimi  bcnc« 
voli,  nifus  molciii,  6cad  indigcntiam  applicationis,  majus  podic^ 
cflc  minusvc, nonfccusatqvccxipfam^rrf/?//<cinagnitudinc  auLJ 
prctio.  6'  Efle  ojc  rolq  crvjjol^CLyaACi  lbcncficium,6c  qvidcm  «rto'- 
vccWctyux  fporjdweunty  boni re:nlfutipfnny&:  ratio  5c  per  hanc  pauld 
antc  addu(fla  authoritas  evincit;  ^//Wcnim  ,  &  qvidcm  qvod  be- 
nzf!k(^on\nhonn(\i\.\\xumf:?iipro  boc atcepto^comrMutenduw  c//Ljt 
cuivisraniori  judicio  manifcflum  facilc  fit, imo poncrc ncccflc  cft^ 
"  .  '  nifiautindifFcrcntcm,  hoccfl,nullam  ex  bcncficio  obligaiioncm 

-  '    autcontcaridO)  ad  malum,vciic  flatuccci  qvodabfurdum  utruni- 
qvccfl. 

V,    Ex  hifce  igitur,5cfiqvaefunt  fimiliadc  fubflantia  fivc-# 
natura  bencficii,dc  obiigatione  noflra  beneficiaria  feu  bcneficii 
retributivijvidcntur  colligcrc  cfl^c  fcqv^ntia :  Primum,pcr  id,qvod 
loucoultimo  hic  cfl  monitum,  eandem  cx  carum  cfl^c  obligatio- 
{  ^/i    Etb         g^"^""^»      caufam  fcu  cnwvcLWayfjLa-,  [qvod  &  Philofophu« 
(b\L  A     k  (''«)^PP*^'3f  ^  JC^^^^^jjcontincantjhoccfl-,  qvar,  acqvalitails  ipfi- 
*      usvcinvitaacqvitatisfovcndaeergOjdati  alicujusfadivcfint  com- 
inutativac^&  qvidemalicujus  nondati  accepti<jve  mali>  qvodin- 
viti  ingratiqvc  <rvyva\?^ya(tJ<^  cfl^fcd  boni^  qv^  tanqvam  alid 
benefadobcncficium  pcnfctur,    Ubi  porr6,ex  communi  natura 
^         aeqvs  retum  commutattonis,  Acdebito  ex  hac  obligatione  prxno- 
tandum  \  ex  contingcntibus qvidcm,  non autem nccefl^ariis  hu- 
juseflcobiigationis,  utmfif,  cadcnifpecic,aut  ^opinqviorc  fub 
gcnerc, cum rc bcncficctributa, conftitutac.     Ncmpc,  vel ita rc- 
pcrirccft  inobligationibus,  qvat  ctiam  ad  cruiKtKKety^a.  datum_, 
praecis^dcccrminatumhabcnt  id  qvodefl  rctribucndum,qvod  fal- 
tcm  qvibu-sdam harum fpccicbus id accidat,  vcluti  cis,  qvae  cx  da- 
io  mucuo,  cxcomiiiodai6A  cx  paucis  (jvibusdam  aliis funt  caufis» 

'    '  .  uccuqi 
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•Uc  cumrynallagmatc  pracftitogcncrcidem  individuura,  fivc,  ut_# 
-JCtiamantloqviyeadcm  fpccics,  autctiam  idem  gcnusycxiis  rcftr* 
rucndum  ^eniant  jcum  cit  rcliqviscompJuribusaliis,uci  runr,qvx 
t\  cmpto,  ]ocai6,pcrmutationr,cx  contraflibus  innominacisqvos 
"?ocant,  &c.  recribuenduro a  tribuco  plurimum  fcrc iblcac  didare ; 
vxlucicumprocqvoforte  criiicum;  pro  merce  djusvis  gencri^ 
pccunia ;  pro  pecuaiaopera}profa^ofadumdiver(igeneris,daa- 
da  ac  pcnnucandavcniant,    Qvomodofane&  de  dcbito  bencH- 
cii  retributivoexiftimandum  cric,  non  prx<:isc  de  cjus  reqvifitii 
cnV,  uti  lit  donum  pro  don6,  remuneratio  pro  munere,  fa^lum  pto 
fado  fpccie  (imi}e;fcd  fieri  poiTc)  ut  i  cributo(ica  appello  hic  (ynal* 
lagnra  praeditum^  recribucnduni,ft  t  mulci^m  gen«re  diverfum,  im^ 
ui  cale/itffzpius  exmcritisjfive  ex  nacurahuj^obligationisreqviri: 
Idqve  vel ideo imprimis,  qvod,  ut mod6 ante  monitum c(l >  ipfutx 
-cwJo^ayfLa-,  qvT>d  hic  exhibicumbeneficiumell>ad  indigcnci:* 
am  applicaci vum  fuerir:  unde  adcd  ipfum  bonum  fadum  retribu- 
tivumfeu  iiliuscompenfativum,ejusdem  qvoqvc  videcur  oporce- 
Tenaturseirc.  nmiliteracetiam  inaliisrerumcommacacionibu» 
ufu  venirc  vidcmus^  qvod  alia  acqve  aliagenere  res ,  in  rctributio- 
iicm  vocari  foleat,  juxta  qvam  indigentia ac<jve  ufus  commutanci- 
tim id|expoftuIat,vinum v  g.  pro  frumcnco,  mcrces,  opera,pro 
pecunia*     Erit  igitur&  magis  multdhujusexbencficioaccepcA 
-dcbici,  ut,proutftatu$acindigcncia  benefa^orisreqvirat,  bcnefi- 
ciariusmodopropecuniis  largiccr  fuppedicatis  ad  ofHcium,  pro 
•  opcraadpecuniam ,  pro alioprarllitoad honorcm,  obfcqviunuy 
.gracam  bcnevolentiam,&c.obnridusillinti  6c  hoc|qvidem  in^ 
muitis  mulca  variecacc,  prou  c  mulu  icil.  indigenciz  poced  dari  va- 
•riecas,  jungcntc  fcfc  huic  non  rar6  ipfa  potencix  ac  impotcntia?  alt» 
arumqvc  circumftantiarumdivcrfitate.    Tamctfi  intcrim,utmo- 
^6  conccfli,  conttngcntiac  qvoqvc fit,  qvod  convcnirc  inter  fefe  trt- 
butumacrctribucndum,juremcTitoqvedd>cant;  puta  ficadem-» 
fortc  bcncficiario  qvx  bencf.iclori  facultas ;  eadem  huic  nunc,  qv« 
allioiim  erat,  cxiilatindigentia;e6qvcidem  ille  qvod  acccpit  rc* 
tribucrc,  codcmcjvcofTicii  gcncrc,  jurchujusobligationis,  bencfa- 
dSorcm  bcare,  fiqvldem  o£ficio  fuo  vulc  fatisfacerc;  ncceiTc  habeat, 
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''decerminationuncqvidcni,qvandobeneficiumdatur,  cfli  qvo- 
'  rum  eventuum  variecatcm  omncm  nc  pervidere  nobis  qvidcnu 
pollibiiccft, ncdum utairercre  qveamus,  hos  vel  iiios  certo  infa- 
do  extiturostta  q  vaiiscunqve  jurif  evencualis  determinatio,  nobis 
«(jvafi  no  decerminatio,  vellalcem  ucinincert6evcnca  calis,  pofita, 
eih  lACclJigo qvoad  (}vale,,qvancum,  ubi;  qvando> qvomodo,  &c. 
qvid  in  rctiibutionem  bcncficii  prxftandom  erit. 

"VII.    Cxterum,ucuciiocraod6  ,  ad'fingula  bencficia ,  ubi 
jim  przdancur,  obiigacionis, qv2 exinde nafcicur,  retributionisq; 
«exinde  modus,  peromncsfuturoscafus  minus  certo  praefigurari 
.  aucdeterniinari  poilir;  (jvaidam  ta men  prarcipuds  contingcncias 
:  paucis  deiincare,  forfan  nihii  eil,  qvod  vecac:    fiqvidcm  maximi 
:  pondeHs  circumftancias  fqvz qvidem communiter  pradlicis  omni* 
bus  modum  praecipu^dare  nocum  eil)  iiic  qvoq;  circumfpiciamuS) 
vifuri  qvid  momenti  ifiz,  in  modo,huicobligacioni  ac  debico  dan* 
do,  habcanc.    Nifi  failor^' primum  qvafi  fundamencum ,  uc  adu 
beneficium  aliqvod  rctribui,im6  cumuiacius  auteciam  minusiar* 
giterrctribui,conveniati  ipfa  qvxdam  benefadloris  indigenuat^, 
Dicoindigcnxiam»vocegcneraliiisrumpca,  utnon  tantum  deno< 
te&fummam  rerum  inopiam ,  auc  extremam  neceiritatem  *  velutt 
ubi  benefa^or  ctiam  neceiTarid  vidu ,  aut  alio  urgentiHim^  vits 
fubfidio  opus  habet  \  fcd  ut etiam  aiia^ ^vibus  remiflius  opus  iilc-* 
.  habeat,  comprehend«c ac  refpiciac ;  veluci  funt-,  qvz  bona  hono- 
:  rata,  ucilia,  ac  jucunda  reputan^us.    Hiinc,  dico,  qvalemcunqvc^ 
Calium,  fiveprioris  fivepoi^eriorisgeneris  indigentiam,  omnind 
pracfupponendam  videri  in  bcncfadore,ut  retributio  beneficii  dc- 
'beatur^&juxcaeandem,(ianc  qvoqve  non  pari^m  eOe  dimetien* 
dam-    Ratio  poteftciTeprim^,  qvodrctributiohaccvideatur  imi- 
tari  debere  cooditionem  praediti  hic  Synallagmacis.h,  e.  benciicii» 
Ipfum  autcm  benciicium,  qvando  ut  tale  pracilabatur  ,  utiqve  ali- 
qvam  in  bcncficiario  indigeotiam  vidcbatur  fupponere ,  neqvc^ 
<«nimgalb3gaiiinaceomargarica>Oceanogutta,Crefo  alicui  obo- 
lus,  aut  vegrto ambulatori  fulcrum  exhibicum ,  in bencficium  po- 
•^eric  ccflifre.   Deinde vero  ncc  qvodvis  bonum  fadlum ,  cujusmo- 
«di  utiqve  & rctributio  bcncficii e(l,  fi  nuliam  prorlus  iadigentiani 
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fui oflFcadir, &  vim  &  nomcn  hoc,  ncdum  bcncficii ,  comraodc fu. 
'  -   £):incbic.  bonumetcnim, &magisbcncHcium  >  alicui  &qvidcRU 
'r  Kiaximcillitcuiid  dcQinaturjtalccfTcdebcCi    Rcm  ut  pcr  fe  no« 

MlTimam^tndicant  praetcrca  qverclz  bcnefadoruii,ubi  forc^  a  par- 
tc  bencficiarii  defecflus  oboricur,  qvando nii  magis ,  tanqvam  cau»- 
i^debitirubndiiabiisobmcmoraiur,  qvamqrod  bencHcium  inJ^ 
,        tantabeneticiariinece(Hcate;protantacjusdemutilicarc,afcfe  illi 
fuericprxdituoi:  qvod-tantoperc  nuncrurfusauxiiio.ipn.indige* 
ant*    Necvcro  tantum  fundamcntum  aliqvod  dcbito  bcnciicii-. 
retributorio  a^u  pcndcndo,  praeftat  ipfa  bcncfadoris  indigcntia» 
' ,    fed  etiam  ad  ipHus  maxime  hujus  dcbiti  commenfurationcm  ac. 
^      ^ctcrminationemutiqyefacit,  ratione  qvanti  rei  ipfiusrcpracftan-  ^ 
iae,&qvzpo(ruticadmodumcjuspercinere  reliqva.  namqve& 
iUafivcrcsfiveopcrainobligationchacvidctur  vcrfari,  qva  ipsa 
kcncfa(Jlorindigct;qvidcnim  bcncficac  rctributionis  ei  potcric 
«flc  in  rc,  qva  non  habct  opus  ?  Et  utiqyc  major  neceflitas  majorcm 
\  ;        .  qvoqvcvidcturexpcfcercretributioncmrfimilitcr&locum,  ubi, . 

tempus^qvando,modum,  qv6,<ividpiae{liiri  conveniatipfa  indi'^ 
g^ntia  monftrabitplufculum. 

VIII« ,  Juxta  indigcntiam  benefad^dri$,ad  commcnfuratio*  - 
nem  hujus  rctributocii debiti >  non  parum  ctiam  videtur  faccrcji 
ipfa  r<>^/4  4/^^(7/f>7/'4bencficiarii«.  Scilicctvcritasinevitabilisncn 
ccfIitacise(l;impo(nbiliumnullameOeobligationem.  neqve  verd^ 
usqvam  bencHciariuscgcnusac  infi,rmus  id  retributionis  bcnefa'*  - 
dprijUtdareitadebercpoted,  atqvelocuples,  mulcumqve  valcns.  ■ 
Qvar qvidcm  pocencia  fimul  ac  impotcntia,  nec ea  qvidem  fortaffis 
fimpliciterintclligidcbet,  qvaccujuscunqvc  polTibilitatis  aut  mc# 
Tatimpofiibilitatiscft»  fedForfanittiam,ex  more  legitimacintcrprc» 
Uy^tiJ^d.f^S  ^^tionis(itf)de  illa  accipicnda  erii,qva:  majorisautmincriscomodi*- 
fatisaut-incommoditatis  ell}  intclligo  hoc  fccundum  qvid ,  &  ad  ^ 
tempcramentum  grAduum,qvod,rcliqvispanbus,  ad  ampiius  qvid 
bencfadori  indigo  obligatus  vidcatiireffc, qvi  cum  minorc  fua  in*^- 
commcditatc  cjus  indigcntiam  fupplcrc  potefi,  ad  minus  vero,  qvi  « 
'  •       cam  majori  proprio  dctrimcnt6.     ScH  haec  qvidcm ,  qvxex  indi- 
gcniiabcacfacloris^ Ucm^vcp9tentiabciacfidarii,hujus  rctribu^^" 
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torii  dcbiti  mcnfura  pctitur,  forfan  gcncralior  cft,qvam  qvod  huic 
dcbendi  gencri  foiuoi  compctat,cum  cuivis  ctiam  liumanitatis  dc- 
bito  eadcm  congruat,im6  partim  hujus  intuitu  ciiam  ci,  qvodaiiis 
aliqvibuscx  caufiscft.  cum  fempcr  vidcatur  acqvum,  uc  urgcn-» 
tiori  in©piacfuccurratur,impotcntiaeautcm  indulgcatur, 

IX,  Propria  a  .magis  huic  beneficiariac  fivc  obligationi,  five 
cx  hac  dcbito,  commcnfuratio,  vidctur  petenda,  ex  ips6,qvod  cau» 
fa-ac  fundamcntum  eidcm cft,  fynaliagmatc, bcncfic'6  videl,  cjus- 
<jve natiiralibus,accidcntibu5qve, qvjc idiplum, qvando  edehatury. 
comitabatur ,  &  ex  qvibus  qvorumve  concurrcntia>  itemqve  in-^ 
tcnfionc,  illudfuura  qvafifortitur  prctium  ,  amplius  atqve  gran- 
dius,(^oqvc&magisobligatorium  cvadit,-aut  aiinus,  /i  contra.* 
fchaDCt.  Etfuntqvidem,  qvac  grandius  reddur.tr.c  inajurisdi- 
gnationisipfum  bcneficium :  fiqvidcm  majori,  imo  maxim.i  cunL* 
indigcntia  conftituto,  commod6  loc6  ac  tcmporc ,  id  fuerit  cxhi- 
bitum  jfires  maximi  pretii,rcsfia<numvc  maximac  utilitatis  Irucrit 
praeftitum  ;  fi  cum  onere  ac  plurima  difficultatc  benefailum  fnc- 
riteditum.  Ncqve  vero  illud  tantum,  qvod  hacc  &  hujusmodi  bc- 
ncficium  majorisfaciant,in  confcfTo  cll ;  fcd  &  ,  qvod  bcncficiarii 
iftiusmodi  magisdcvinciantur  bencF,i'5ioribus,qvam  fi  non  'n  tnn- 
ta  talium  pcrtcnfionebencficiumf.idumfucrit,  Nulli  fani;  dubi* 
tamus,  aliqvc  maximopcre  bencficii  rationealtcri  obftridum  cflc, 
fiqvaForteincxtrcm6vita:periculo,autalio  maxuno  inincomo* 
'  doconfticutos,  ab  hoc  fuit  libcratus,  fublevatus,itemqvc  fi  tcmpc- 
ftive ,  5c  in  loco  ;atqvcomnin6  qvidcm  hocmagis ,  .Ttqvc  fi  qvam- 
vi$ lcvioris momcnti  utiliiatcm,G  minus  in  tcmporc,  aut  loi  oqvo 
minus  indigcbat,  loco  bcncficii  ndeptus  fuerit,  Ambigcrc  nocu 
licer,  qvin  ti  enixius  aiq'vc  ad  ampliora  fimusobftridli ,  cui  ipfamL» 
vitam  atcjvc  pukhrumcftc  noftrum,  cuibcnignam  per  onincm  vi- 
tam  confcrvaticncm,ac  in  pulchcrrima  qvaivis  vitac  Qrramepra^, 
ppoviijcntiam  dcbcmus ;  Dco  fcil.ac crcntori  noftro  ,•  qvam  qvibus 
hanc  q.valcmcunqvc  vitam  fragilcm,  fnt  ncgligcntcm  fa:pius  atqvo 
incnutam  provifioncm,accpptum  habemus  rcfcrre,ut  pnrcntibusi 
qvibusfamcn ipfis rurfus  magis  fcrc  fumus  velob  ifthxc  addi<f>i^ 
qvamaqvjbuspoftilla, bonooliqvofumus  adau<fti  ornaricjvc:  3c- 

K-klc  5  vv^- 


44^         T>S  ObIJGAUONE  AcPoTSSTATE 

viciflimcxhifce,  magisiJlis,<jvorumfortccuranc  dilciplina  bodi 
cdijcati  fumus  fa<flicjvc,qvorum  liberaJitatc  a  primis  usqvc  ungv»- 
culis  fumus  enutritt,  a  qvibus  bona  maxima ,  inqvcomncm  vuam 
utilia  fumus  adcpti ;  prac  aJiis,  itidcm  bcncficis,  cjvorum  tamcnbc- 
nignitas,  qvacdam  fortc  levioris  momcnti  aut  utUifatls  rc$  nobis 
obtulit.  Qv^od  dcniqvcintcnfiorcm  rcqviratgratitudincm  bcnc- 
ficiumfumnao  cum  periculo, maximo  animi  aiqvc  corporis  labo- 
rcjac  moleftia  prjcftitum,  qvam  qvod  facilimc  ac  ultra  taic  incora- 
modum  potuit  exhibcri,  id  qvoqvc  cxtra  aicam  dubitationis  }.onic 
ipfumrationirdidamcn.  Mitto,  qvod  circumftantiarum reli- 
qvumcO, qvQdparitcr&.beneficium, dchanccxco  obligationcm^ 
^    .        aptum  cft  mcnfurare. 

X.  Unam  rf»/>»<V<?;*^///Wfw  cxiftimcm  non  praetcrcundam 
qvx  qvidcm  bencfadori.ad  bencHcium  pracllan^um  fuit;de  qvo  a. 
anim6haudvidcturambigendum,qvinad  obligationem ipfinu 
formandam  non  parum  fadat,  longe  addidiiis  oobis  obligaturus 
cum,qvcmIiberrim6motu,perfummarabcncvoIcntiam  ac  amo- 
rcm,nKimurbcnigniffim\iafficcrc,-qvanicuifortc  fic  mcdiocri- 
tcrfcdulo plurimumqvc inviti coa<5liqve  bcncfacimus.  Imprimis 
autcm  circa  bcnignitatenvbcncfatfloris^hoc  videturobfcrvandum, 
^  cam.ficuti  principium  atqvc  praccipuum  vcri  acgcnuini  bcncficii 
eil ,  ita  ad  pacem  animi  Iibcralitatcm  bcncficiarium  obftringcrc^, 
Qvod  primus  atqvcpricipuus  beodficii  nervusin  animi  hac bcnc- 
voTentia  confiftat,  fatcritur,qvi  qvafi  fpccificum  bencficiiformalc, 
in  hic  collocnnt  ,^rx/?^//o;ym  id  clfe  agnofccntes,  &  bc- 

ncficientiae  qvaeanimi  virtus  cft,  id  ncccptum  fcrcntcs.  im6,qvi  fo- 
li  ofVonfaeanimi  bcn;gnitatr, citra  criamiqvod  inre  fublcqvutum^ 
.cft  fa<f^um,ranqvam  beneficio,vim  obligandi  tnbuunt.  Ntlatm-M 
(d)  Cfc.pro    proprium  bominU  exiflit/jo  a  Jt  Ciccro      ^p^w  non  Itenefciot/cd  etUm 
Ploftc^c^jt     henevolentiifgnificatione  aUtgari,    Ccric  utdiligamus,  qvos  nofmct 
diligcrc  fcimus,virtus  naturae  manifcsdo  impcIhr;eo^ve'favorcm, 
bcncvolcntiam,  amorem  cujusqvc,  in  iis  hait  habct  j.  qvibus  alce- 
rum  aftringi conveniatalteri.    Qyodautcn^prxQmnibus  ad  pa- 
rcm  animi  bcnignitatcm  bcncficiarium  adftripgat  bcnigna  bcnc- 
..i  '  fa^oris  voluncar,  id  ncc  bcncficii  rccributoria  ratio  aliter  admit- 


)Ogle 


LiberHL  Cap.TU^  44T 

tir,  qvae  pro  confcrvanda  fynnallagmatis arqvalitate,  ab  animo  ia.»  * 
Ijonum  proclivirurfusomninodcbctcxurgcrc.  id  qvod  tcftantur^ 
omncs,  qvi  antc  on\y\\skgKUitttMnetni  qvac  utiqvc  primo  animi  rft,  • 
inpenfationembcneficiircqviruntt&qvicqvidcontra  hoc  dcbi- 
tuoi,  etiam  opcrrfa<Jloqvc  perpciratur,  tanqvam  cx  hoc  primo 
^vafifontcx»^n/r/>W//;fwdcfignant,  jngratosiibcros,  ingratosli- 
bcrtos,  ingratos  donaiaiiosdcc.appellantcs.  Ncdicam  tanti,hanc 
animibonitatcmacgratitudincm,  valoris  in  cbligationc  hac  bc- 
ncficiariacfle,uti,donccadlu  compcnfationcm  vel  prorfus  nonu» 
vcl  nondcbitcfaccrc,  bcncficiario  fuppctit,haecfola,reiretribucn- 
djeiocumfupplcatripsoctiamfafpiusbcncfadore  judicc,  qvando 
Titcsbencficiarii  rcfpicicns,  folo  animograto,  ut  fufficicntc  fibi 
rcdhofiimcnt6j^ontentu$cft,xe[iqvaadu  praeftanda,  m  vagariL,' 
qvo  ispoffitj&lpfealiqvando  indigeat,  contingentiam  rcponcns.  r 
Pcrtinct illud Scnecae(rf) .•  Non  opiuen adhbcmndamfidemfaiHltU" (j]Uh.iideh'- 
tiiM^fed an/mo*   Reddit  enim  benepcium  qvi  iibenter  debet;  £c  ifl ud  nefit* 
Nafoni8(^)::  ...         {byib.s  dt^ 

Ut:JeJttttvireSftaimnen  laudandavoluntat:'   .        »  "  PontoBleg,^ 
fTacegocontentosauguror  cjje  Deos*  •     ^  .. 

Kdc fdcityUt veniat ^aufer qvo^ gKUus ad  drasi^  7  . 

Et f^laceatcocsSnonminusagnabove, '  .  ^  . 

Qvod  tamcn  dcanim^,citra  fadlum  in  pcnfationem  bcncfi- 
cii  ccdcntccumhac  fignificationistempcric  accipicndum  crit_j, 
utnon  faciJc  ex'ejns  fodalitio  dimittanturqyaliacunqve  bcnefi- 
ciario  poflibilia  fadla,  veiuti  ut  verbi^  qvcm  fa^o  non  potcft ,  ani- 
mumdccUrcr;obfcrvct,honorct,:palam]audctDeBm,qvi  iAhacc  :  .  '  .  . 
fibiotiafccit,fiqvidcmrcfcrregratiamneqvit.  qvin  ingratum  ju- 
dicat  Scneca  (c)t  qvi  remotis  arbitrisagit  gratiat .  (c)ilb.  2,  dcj 

XI, .  Opiniofubit,  qviaanimi  bcnignitasliberalitasve^prae'-  i,e»efc,^j» 
ctpuum,  ut  bencficii,  ita  bcneficiariar  obligationis,<:onfiitutivum 
eiJ,  ipfa  autcm  non  utcactcra  bcncficii,  vcluti,  ipfa  res,  labor,  ac re-'- 
Jiqva,  mcnfuramadmittat;hincforc,  utpro  fua  immenfurabili*  • 
tatcincaufapotiflimum  haccfutura  fit,obIigationi$gigncndac  mi» 
nus  tcrminatar;qv5  bcneficiarius  bcncfadlors  indigcnti ,  ctiam  ad 
ampjius  qyam  cft  acceptum ,  ad  bcncficium  cum  cftmuiatiore  men» 


VeO  BLIGAT  lOME  Ac  P  OTBSTATB 


{/) Numj.  A''^»  necfmeufHrii  (ut  ante  {£)  cx  fapicntum  acftimationc  harc me- 
morabantur)  rcddendum  obitringatur.  Scilicct  ipfa  bcnignitas 
•  bcncHcifacileviclcri  potcft  ,  uitra  fadum  ipium  fcfccxtcndcrc-», 
tum  c|voci  cx  indicio',  pcr  fioc,fadl6,  ad  fimilia  aut  majora  alia  prx- 
ftan  Ja  inciinatio  bcncfactoris  vidcatur  coIirgenda,fi  modo  par  aut 
inajor  ipfi  potcniia,  fivc par aut major  ab  ipfo dcprehcnfa  fuifl*ct_* 
altcrius  indigcntia :  tum  cjvod  pracfumatur  idcm  animus  bcnignus, 
cciam  perle,  utnnteoftcnrum  cft,  obligatorius,  continuatusi  do- 
ncc  contrarinm  manifcfto conftcc :  tum  dcoiqvc, qvod  ubi  omnia 
pnftita  pari  menfura  rcirituta  funt,nondum  hicanimus,im6  non- 
dum  ctiam  totum  bcncHcium  rcparatum  vidcatureflc,Qvando  ha- 
<Slcnusqvafi  dcbitum  cA  pr.xftitum  ,in  bcncficium  rurfus  cvafuru^ 
libi  qvid  pracftatur  uhra  *,  nifi  foric  cum  pari ,  rc  pracflito ,  parcfH^ 
.bcncfadoris  bt^ncvolcntiac  bcrpvoicntiam  rctribucntis  conjun- 
•^lam  vclis  ponerc  :  qvx  tamcn  in  hoc  non  potcfl  non  cflc  fcqvioc_* 
in  bcncficiario,ad  accepta  advertcntc,(jvod  bcncfricio  fucrit  cxcit» 
prioL-.. 

Xlf.  Qv^in  uiterius  hocfibi  prat  muhis  videtur  haberepra- 
cipuum  bencficiaria  obiigatio,  qvod  plurimos,  &  cognatos,fcii.  & 
benevolosi&arrHcos  &  poftcrostum  beneficiarii  tum  bcnefailori* 
aliqv.6  mod6  complcdatur  ac  refpiciat.  bcnefadoris  \  qvia  ejus  in- 
digentiae  tcncturfuccurrcre  bcneficiarius ,  &  hujus  qvidem  Jcva- 
tncn  ipfc  fcntirc  ac  fortiri^indigcntiam  autcm  amici  qvisq;  folemut 
putarc  noftram,  &  qvod  amiciscujusqvc  bene  fit,  id  tanqvam  fibi 
foIcntacftimarcliomincsbencficri,qvippc  amicus,  qvod  dici  fo- 
R  u  *  ict(^),  cuiqvc  eftaltcridcm:im6fa:piusinmaximis2:ftimamu$> 
-^'  '  amiciftimis  noftris  bcnc  ficri,vcluti  libcris,  parcntibus,  carifljmis- 
qvc  ahis ;  qvibus  ctiam  qvandoqve  magis,  <jvam  nobis  Ipfis  conful» 
tumcupimus.qvin  ad  pol^cros  usqvc  bencfa(5loribus  caros  bcncfi- 
■ciariorum  bcncficcntiam  oLiigationc  hac  pcrtiahi,  <5c  hi  &illi,fc^ 
perfcntifccre  facilc  produnt.  illi,  dumctiam  hunc,  ut  aiiqvcmfi- 
ncm,  bcncficenti«fuar,  muitotics  folent  juxta  propofitum  habcre, 
im6nonnunqvam  ediccre:  hi,  ubiaccipicntcsbenchcium,  nonu. 
far6gratiaruraa<5lionifolcntaddcrepromifl[ioncm ,  dc  rctributio- 
Ac^vavisoccafionc  ac  cempore,  ctiam  ii^  qvi  bcneficum  attio- 
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gunt,  facienda,  includentes ctiam>  H cafus  ica  ferrcc , poO:  oiortent. 
iiiperfuturus.ticcfortaflis  dccrit  mterna  percuflio  mo«tis,  cjva  qvit 
cjusi  cj  vem  infignitcr  duRi  vivcret  bcneficum  habuit ,  proximis ,  o- 
pe  indigentibus,  opitulari,ctiam  prae  aliis  parisconditioni$,com« 
pcllatur :  convidtus  infuperfjepios  cohortatlonibus  atqve  expro* 
brationibusaiiorum,  fi  mhisdeficia.  Forfan^c  illa,  qvamvuigo 
putamus humanitatisrationecondarc obiigationemi  qva  homi- 
ncs  hominem  bencHcioafficere tenemur, nonparum  fundamenii 
in  ipso  qvoqve  collocat  benefici6,iliius  fcil.cui  qvilibet  hi  fui  funt 
fiiii atqvefcrvi, Dci  nimirum,  creacoris  horum,  ac  bencfa(floris 
noftri.  Aliqvafimilis ctiam cxrcnfio hujusobligationis ab  altc- 
ra  partc,  bcncficiarii  nimirum,  locumqvoqvc  videturhabcrc^qvi 
hujusconjundli,  e.{  ea  qvodammodo  teneantur,  maximc  fi  a<i 
hos  qvoqve  boni  aliqvid  ex  beneficio  defiuat^aut  defluxerit» 

XIII*  Sed,dixeritqvis,  exbadlenusdidis  id  qvidcm  facile 
iluit:5c  nafci  ex  beneficio  obligacionem,&  hanc  ipfam  dtfbiti  qvan- 
dam  menfuram  fortiri  ex  copiS  ac  potentia,  &  bencficiarii  prius,& 
b^nefa(5lorispo(lerius  ;cxindigcntia6chujus&  illius  ;  cx  magni- 
tudine,  preti6,  ac utilrtatc rci  aut opcrae,  in  bcneficium  collatac ; er 
laborcadhibita moleftiaqveconcurrente, qvandoid  prxilabatur; 
rxubertatebcnignitatistimo&haccforfanmagis  Jiccrc  cxcoli  ac 
-diiiingvi,' 6c  alia  fimilia  profimilihujus  menfurae  determinatione 
podTc addt  \  vcluti,  plus  obligarc  bencficium,  qvod  mcrae  f uit  libe» 
ralitatis,  qvam  qvod  caufam  debiti  bcnefadore  praeexidentcm  ha- 
buerh ;  qvod  citra  calliditat«m>  anc  intencionem,  confeqvendi  ali* 
cujus,pcrid,lucrie(},qvam  qvodconjundlum,  cum  tali  dcAina» 
tione  fit:  conftarcctiam  inamicosutrinqvcpcnfacioncmbencfi- 
cii  prxtcndi ;  &  qva  funt  ejusmodi  reliqva  :Vcruntamcn,  ex  his  ta- 
men  omnibus,  nondum  videri  prorfus  definitum  extare,  qvid^tz^ 
saturaezqvitatem,^P4/7/jymprm,  in  finTguUs  iftiusmodi  emergen- 
tibnscafibus,bcncfa(flori  hujusqvcamicis,  apancbeneficiariirc* 
tribucridum  fit!  Rcn3ondcrcm,pIurima  circ,ficaut6adrcraaitcn- 
dratur,  qvae ex hifce  fic  fatis  definita  cxhibcri  qveant,  vciuti  primo, 
iiniverralcomnibeneficiaria:obligatioot  efiTe.donccmodd  caufdi* 
•^vaecam^cmiit^vcri  bcncficiinaturamfullincti  cum  qvidamin» 
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figniori,  ac  vulgo  folct,  fcdulitate  caverc,'nc  damno  injiiriavc  aflS— 
ciamusbenefadorcm;dcinde  vero&  ipfum  rei  pracnita:  prctium.*, 
indigentiac  fimilitudo,  &  reJiqva  cjusmodi,itafxpe  pofle  ha-c  prac- 
figurarc,  ut  paJpes,qvid  incumbat,  qvod  bcncficiarius  benefa^fto- 
rirctribuas  tlmoforfitanKaudadeodifficiJcfore,  Iicrum  plurima 
fuisqvibusda  reguiUcomprcliendi  j  veJuti,e(re  Jiujus  bencficiarix 
rciributionisuci,qvidivcsinopcmaluit,  inopsfadus,  ab  hocdi- 
viterurfusalatur;  qviabarmato  periculo  vitae  fucrit  creptus,ar- 
matusex  fimili  periculo  cundem  dcbeat  non  cenarc,fi  Sc  ipfe  xqve 
poflTit,  eripcrc  fimo  gencraJius,  indigcntia  fublevatus ,  altcrum  in- 
digentia  rurfusnon  derclinqvere»  Vcrum  qvia  ramcn  hacc  o- 
ranis  r«s,  in  miram interca  rccidit  cafuum  varictatcm,forfan  Te£ix 
ratiooi,  qvanidicimus,  feu  rediori  n^turalis  rationis  judicio,  ca- 
dcm  in  cafuum  iftorum  cmcrgcntiam  adlu  determinanda  rclin- 
qvcnda  poiius  efl,  qvam  ut  in.antecefljjm  ac  contingentiam  hanc, 
fcrupuJofam  omnium  difcriminationcm  Juc aliqvis  velit  inftituc- 
rc.  utut  ncgligereinterim  fashaud  fit,  fi  qvachujusgencrisjpruden- 
tum  praxis,civiJisqvc  vitaEneccflltas,  cjusrepereritconditionis,ut 
tinqvam  dcfinita ca cxtarc ,  omnind  opus cflc  duxcriCr 

XIV».  PaucuJa  in  modumexempJorum,  cx  civili  romano- 
rum  prudentia  ac  definitione hic  Jiceat  profcrre :  notato  primum, 
qvomodo  ipfahacc,  qvasdam,  puta  cx  qvibusdam  bcncficiis,obJi- 
gationcs,  qvoad  qvosdam  cffedus,foIi  naturali  pudori  relinqvac^, 
alias  vcro,  lit  &  iftasqvasdam,  qvoad  aliosefFcdas,in  cjviJeurgcn- 
tiorem  neccflLitatc  provehat,imo  rigidioribus ,  acpartcro  ctiamfe- 
(d)L2j\^.!i*    vfriflimis  fandionibus  communiat  ,  adverfus  ca ,  qvac  contra^. 
^ipetit.her.  poflcntp  atrari.    VeIucicfl,cxpriorigencre,  obJigatio cx bcncti» 
{h)%.t,Ldefi'  cioliberalisdonationis, qvoadctm<^s^(4):  crat  olimcxbcncfi- 
deico.  hered.       ^^x,tt  ha:reditatislcgative,una  cum  fiduciali  comraisfionc,prae» 
pr.J.decodi'  Qandi  fidcicommisfi  (/«)•   cft ex data Jibertate, qvoad pracl\andas 
(ill,(c)per i.g^  patrono  operas non promiflas (c). efl ex ncgotiogcfto.aJtcriuS)U ti- 
^ i^-deoper,  J[jer ctiam, donec impenfae pccuniariac abfunc(^).   Qyaf  tamcn «Sc- 
itbert\d]arg  jpfae  bencficiariae obJigaiiones  ^ qvo  ad  aJios  ilitcrim  effc<flus,  ncc 
l.z.deneji^ot.^  jurcciviJi qvidcm  penitus  fucrunt  dcrclidac,  qvanu6  cx  donato 
gefiJsSjbxu  QbJigatio,acritcr>rce>donatariuni  d  graviori  lafione  t>€n.efad9- 
gmtuita  cod%  '  tIsj 
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Tisjfubcomminatione  fcil.utjfilaEfurusnt,  rcvocctur  donum  ab  i^V-f^'^-^^ 
e6,tanqvamab ingrato^^) : Hdcicomm/flTumjOperaf officialcsnon 
promifl"a:,licctnonpoteranccxigi,  fftamenpra;(lita  crant,  cx  be-  ^'"^' W/^'' 
neficio  naturnlis obiigatio  id facile opcrabatur,  ne  repeterentuiL^  $.hdefideic, 
tanqvam  prorfus indebita (^}:  fimilitcrncgotiorum gcOorum  of-  ^^''^^*  (^pr, 
licium  aliasgratuitum,ubi  cum  pecuniariisimpcnfis  utiliter  expc-      codiaU.  L 
dicumcfl,  jamobligationem  adioncroqvcncgotiorum  gcflorutti-»  ^^'%'^^>d.cO' 
•pcrcivilemdifpofitionemparit(f)ei&adverfus'cum  cujus  ncgo-  dt6i.indeb,(c) 
tiumefigeftum.      Eadem difpofitio,  modum  pcnrins aliorunij  ^-^'^-^^got. 
qvorundam  bcneficiorum,gratitudinis,  qvaeindc  nafcitur,obligjf- 
tionem,&araiinmaca  laefionc  abftincntiac,  &  largiflimac  pratfta-  obftq.parent, 
-tionisrcddir,- veluti  efl  libcrorum,  itcm«.jve  libertorum  crga  pa-  ^-j'^  ^<lt.de 
•rcntcs  patronosqvc,impcIicns iiios ad  honorcm & obfeqvium ,  ad  ^gf^ofcif  al. 
alimcnta,  ubi  indigent,  h!spracftanda(/^):nttincnseosdcfubfeve-  (^^^•/•^♦C.  de 
ra  intcrminatione,  nc  hos,  flagitando  qvodda  ab  iis  undecunq;  de-  obf^q.pareKt^ 
bitum,  famosa  adionc  impctant  {c^  \  imo  ne  in  jus qvidern  fine  ve-  ^P^i*o.pr£' 
nin  dvfuperimpctrata  vocent(/*)i  ne  ccrtiscafibus  cos  harrcditatc  fl^l^dJs.  §./. 
fua  cxcludant  {g)\  nevc  aliis  modis  cosdcm  lardant,  nifi  cxp^Akrc  /«^^^'  (/X-f 
vclint,  utabihdcm  cxhercdcntur(y&),caftigcntur,aUtetiamjudici  '^^^ 
^  fccundum  volunratemfuam  cafligandi  tradantur(/) :  im6  fi  nimi-  deinjus.voc^ 
nmexceflerint,  forfan  ad  parricidium  usqve^atrocifiimoAjpplicio  ^S-  C.deborf. 
ccnfura  publica  lubdantur  {k).  pofteriora  ha^cfcrcapplicantur 
libcrosi]ut  alia,ex codem  obligationis furtdamcnto,qvoad  fingula-  ^ffliccejf, li» 
rcmaut  cciam  graviorcm  punitioncrri,magisad  libcrcos ;  vcluti  iri-  Iftyt.N.ii^.cz 
gratisexpctJlandum  cfTe,  ut  in  fervitutcm  rctrahantuf,  utaliasgrir-  {h)N.nj.c.^. 
vius  qvam  cxtranci  puniantur  (/}.    Kcc  parumad  obligationem,  {Ol.j.C.  de^ 
qva:oncrum  publicorum  fcrcndorum  ,  qvx  ad  tanta:  fcvcrita^is  patr.poiefl. 
[pccnam  incafu  pcrdueHionis  cfl  (w),  confcrredixcris,  taiita,qvae  (^)§'  ^  J-tie 
cx publico capimus,  bofta atqvcbencficia.    Non praetcreundum,  fub.jud Lun. 
"qvomodo  vcl  fpcrandumctiam  bencficium ,civilis  nomoihetita_,  dehlsqvi 
foleairefpiccrc,  ut  ad  ccrta  qva:dam  obligatosreddat  homincs,vc-  p^rent  occid. 
luti  ob  fpcm  fuccefllonis,  ad  gercndum  tutela:onusagn3tos,patrb-  {l)§'i.J.dtj» 
nos  aUiosqvc  (»).    Alias  ex  fimili  qvocjve  bencficiaria  caufa  vidc-  cap.minut.iz 

■  L 1 1  1  tur  ^  C.deltbert. 

{ni)t  ff.^ C.de  munerih.     honor,de'tribut.  adL.JulM^^jcft-  (»)  tJc  lc-  ^  cor,  Ub.  /. 
%it.  agn,  It,  jpatro  n.  tuteh  ^i'% •  ^^F^\  j  w 
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tur  exurgere>firmailla  civilis  h^redum  ob]igauo,ad  exfolvcnduDi»' 
f.d)p^jfey     qvxa  defundo>vc  poflmortem  lua  prz(larencur,ordinata  C\int(a)f 
mater.det€'  iedfatisex  romana  Jurispradetitia  pctitum  excmplorum  efVi  qvz 
famj^ ltg4'  non permittereputem  dubitarenoS)  etiam  civiles  legc9  operanU 
Tolere  dare,    nedendis  obligationibus,  &  ad  certum  modum  ne- 
Aeadi5i  reipc^u  habitoad  beneficium,  ejusdcmq;  valorem  ac  mo- 
dum.  Linqvo  Dunccuriofae  contemplationi^  utrum  etiaminten^ 
hominem»  &qvodreliqvum  e(l  creaturarum ,(Deum  cnira  folutn 
l)enefa(floremi3on  beneficiarium  Gbi  unqvam  poterit  habere  ho- 
anuncio)hinc  indcaiiqva  bencHcii «  &  pcr  beneficium  obligatidi- 
KatioyintercedatPnumqvid  Hmiletalis  mu{u<erclationis4ios  inter> 
&rpiritusx& bruta,&rcsinaDinTeS)mutu6dari  poflit?  numqvid' 
tribuendumjtanqvam  ex  hoc  fuiidamento»  afTcdui  hominunu» 
(lf)br$€n  ■     ^vemobfervatoratoralicubi(^jhisdidis:         eH tioftrum libcm^ 
fUut  Cji       ^^^^  educatM',  cui  nonJocus  tile  wutMy  ul/i ipfe  aUus  dut  docitu  f /7,  cum^  - 
gmtn  recordatione  In  menteverfetur  /'linqvohicfimiliaalia. 

XV.  Uniim  folumroodo,  ad  priora  prxccdentis  numcri  per-i  - 
tin«ns,ejospretii  dtfxi,  ut  antcqvam  hincabeam,  obiter  peritrin- 
gamj  qvjc  nempecaufse  vidcri  poflinr,cum  bcneficium  tam  fcccuiv 
<lum,  tamqve efficax  pariendarum  obligationum  fit^qvod  tamcru 
plurima  fui  fpecie,  ralis  per  naturam  nata  obiigatio,  citra  civilerru 
efficaciam,imprimisa(5lionc  eliciendam  praeftandi  necc/IitatenrL.,,- 
folcat  rclinqvi?Vidcri  autem  alicui  poflent  cjus  rci  caufac  micr  ca:'-  • 
terashz,  i.qvod nec ipfe Iiberaiis,tum  ubi  eam  obli^ationcm,  be- 
Ticficiudandopracftandoq;contrahit,hoc  praecipucintendat,qvod'* 
pracftitinomiiwrurfusqvid  velitexigere,  fadurus  qvatenus  hoc 
intendat,exiiberali  illiberalcirttya^.ctyfAct.    qvod  aiitem  dcbiti  - 
a^ionisve,  necipfecontrahensfibi  intcndit,  mcrito  ctiam  vidcn* 
tur  negligcrelegcs,  qvibus  id  folctcuraccffc,  ne  coi  invito  qvidfur- 
incompcnfatumabilrahatur,  non  aurem  fi  ultro  id  aliqvis  dimirw  - 
tar.    2,  Qviafcrehacc  obligatio,  qvoad  fimilem  pfacftaiionem  be- 
cefacflori  rctr6  facicndam,in  conditioncs,  cafus  ac  cvcntiis  cft,  ve- 
luti,  paris  indigcntiap,ac  fimiles,qvinefpcrari  qvidem  in  ips(j,prac- 
fHti  bencficii,  momenioaflblent,  &  infuper  lanta:  funt  varietatij,  ? 
!lt4%CQCcinercHifuturumdec«rniinate  concip{qv,cant,  coqvc  oic- 
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ritohic  qvocjvc  videantur  pracvalefcere  Maxim»  icgisl.iroriac  {a) :  W^^^fl^^*^" 
jum  conftitui  oporHt  w  hu,  ^vd  ut phmmnm  acndunt^  n»n^i?£  ex  inopi-*  ^^f^jf*-'* 
nata.  li^m-tex  hU  tjvaforte attqvocafuaccidere poffhnt  jttra^noH  confii' 
tuuntur.  Nam  ad ea pottM  dtbtt  aft^ri Jwy  qva  (S  freqvemer  (S^faci*  ^^l^'^-9'^^ 
ity  qvam  qvaperraro  eveniunt    c»  j.  Qvia  inccrcft  publicsE  trauq vi  l  -          ^**^*  * 
litatis,  im6huiTianiiatis,neomnia  dcbita,  maxima)  minima,  a<i  JV-^^^^'"'^' • 
lcrupulosusqvccxigantur,maxime  ubi  multumcontcnrioli  exa-  ^^p^-iOf^^ 
minis  respoflct  dcfidcrarc,  utrum  dcl5catur,aut  qvantum^ut  qvo-  /•^.^.^♦^'^- 
naodo,  &e.dcbratur.  cujnsrationiscrgd^etiamexalns  cn\iCis  dc-  wtfr./.^^./of^* . 
bita  civilis  ccnfura  folctncgligere(^);im6  Jeviorcsiniqvit^tcsto-  /•^•^- ^^^^'^- 
l^rare  ff)  j  qvippe  liliummultitudincm  avcrrata(4()?  tantum  ab-  ^^''^b^fnipt. 
t^,  utcidcra  convcniac,  IiberaJi,  muJtaqvc  in  contingcniia 'ac  dif-  (/)  ^'"^ftof.i. 
Cfiminationepofito  dcbitolibfiJcfcrupularcpofuiirc,  Tantum  dc/^^^^'"'^''^^* 
•bligirronc cx  bcneficid» .  vit.Catcn^ . 

fenior  pr.  ■ 

ae  pctn.  tt  m. . 

De  Maleficio,,  2,^1;^. 

Tamqvamcausa  obligationi^.  ^cred7/j'§ 

*  txmalefict6,agn4fcimalefico obliiationemy  reftaurandi^afe^  M^dfiegut.^^ 

hlduiit  iniqvi)  ettam per  vttxm  joctalem  fervanda  ^qvitutu  lex  reqviriti  ^ 

11,    Maleficium,  q  vod  vario  no»nne  inftgmtur ,  cH  emnc  non jurt 
falium. 

JIU    Mererurjj  tSnomen  boc  (f  cenfuram^  ferh  turfCdemum  irL.» 
foro foliy  ubi  ad  extntproceffit ;  in fero poit  verdy  etiam fi intra  animunL»  • 
perfiftit  adfaiium  dejiinatto. 

ll\    £lvod  hie  obltgationempaYiens  (TULCL^ay^icL^deltEium^eH^ 
(S  nomtn  CS  (t^cctem  cum  oiiigationii  qvaittntc  vanat-, per  modumyqvem  ' 
prtitur  varium  ex  ctrcuwjiuntiis^  . 

y.  Rerumy 

y{,  Per^narfimy 

VII.    Lociytemporii^  infirumcnti  (S <  iniprimU  verd  animiy 
VI IL  Tanqram  in  q  vo fixam  qvafi ifafin  baOet futim Mtne  verum  ' 
dfl^um. 
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IX.    4{<}-  ad huncqpidem  deliUt  modumy  modum  qvo^  bujus  ex 
deliilo  olfligatiMift  dtfimtum  exhtbcrt /olct  lex  civilu  j 

X  Feri-  inrtfxa  ipJinAtuKili£<^vitnti.  ^4tenu4  ttempe  de.btt" 
ju4 convenicntiaesi ti.pecuniarumretrtbuttone^ifijuriam  in  re  daram^ 
comperil'irc }  eadjrf^(j;  "jel £qvdbHty  vcl etiam pro  cnormit:tte deltiSi ,  m.f 
jortf  r€J(i  tn  qs^^fa^a  efi  Ufio^  dtfiimdttomm  admittit  i 

JCl.  .  /j^9.t  (tiaM,juxtn pumttones  c^eteras^  fi  rcs  ajfeffa  aJlimH' 
tiomm  rnon  reap:ty 

•  •  "^Jf.  2.  Rationii  €il\  Pcrjonarumac  reitqvartmeircumjlantid' 
rum  i  ex  modo  debitij  ninoncm  htc  qvo^  haberi. 

Xllh    Dehciaftws  ^videmdebemtcncriauvicres. 
.  XIV.  ;  Ut  tamen. participes  deitiiiftvc  ab  tnttto^  ftve  ex poH  faSl»^ 
fanticipes  qvQq^faleansredM  oblig.ihojiUt^  s 
XP".    Extcnft  etiam  qvAndoq-punittorte  ad eos^  qvi  bujus  alitujtti 
commiJfirpftnonfuntrci,fqvidcmJufuratniisftt  aut  wctuaiur  fmilii 
improbiiAS, 

XI  'i^    li"o  ex  malcfciophiritfus  obltg.iri  a/iqvis  potcsl ,  fqvtdcm 
'  ^hireseoldfit.  norf obii^.ittir  aurcm  iis.i  qt>os eodcm  Idft  minimh 


J 
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ALEFICIO  contrahi  ohhgationem\  utper 

n^itiiram  cuivisartendenci  manlfcllum  cft,  ita  idipfum-. 
"maleficium  prudcntcsnotnntcr  in  numerum  rerum  cau- 
mqve, cqvibusobligationafcatur,  collocant,  Faciunt  hoc 
obltg.pr.J.de  jCti  ;  qvibus ctiam  c6  mtuitu  cxprcfsc  id  maiecontKiHus  audic-j 
obi.qv£ex  (/,):fac  iunt  idcm  Jcfli  com.munitcr,  qvi  proinde  ferc contni^ums 
deiiEi.  nafc.  /;,ivV«w  id  aj^pcll.ir.c,  ita  transfcrentcs  Ariftotclis  illud  tc  ctKbO^io» 
(b)i.S2.dcrc  cujjctyi^.ayfjLctfc).  Fbnc,  pva:tcrc|vani,  qvod  pcr  fc,  qvaccunqvc-» 
Judic.add.i.r.  aut  funtm^ila  aiumala  f..viuiv,,  omni  bona:  naturae  inimrca ,  odio- 
C  dc  ufucap.  fi, avcrfanda,  imopropterea  iT.odisomnibus  licitis.,  fupprimcnda 
proempt.  fint;  fpfa  utiqve bonae  omni  fociali  vitac  compctens  bonitas  atqvc 
(c^iib.s.Eth.  ajqvabilitas,  ciusdcmcjvc  confcrvandac  conYenicntia.  improbos 
<^*2*  atqve  mal^ficos  obnoxios  vidctur  rcddcre,  tuir*  rcpatando  iniqvo 

qvod  inibi  ipfi  pcrpctraiunt ,  tum  fuHincndac  cjus  nomine  doloro- 

f« 
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cocrcitionijimo  d  focictatc  divuifioni  atqvc  fui  peremptioni» . 
Etcnim  cuiqvc  fociaJisvitas  commiinioni,  pro  obiincnda  fibi  ad 
lcgis  fuaE  terminos  compctcntc  acqvabili  fclicitatc ,  pofitiva  qvacda 
)ia:ccIlnccenuas,  ucomnia  mcmbracjus>.ad  illam  fclicitatcm  & 
habitudinccomparata  finr, & compctcntc operationc  confpircnt  j 
puta,&cupiant  tribuerc,  &  ubi  ufusvfnit,  adu  iribuant ,  confc» 
rant  &  rclinqvant  unicniqvc ,  in  ilJa  focictatc  qvod  fuum  cfi.  hafc 
dico  vitx  fociaegcnuina  ofiicii  ncceflitas  cft,  munita,  imo  municn- 
da  omnino,  hdc  qvadam  cificaci  faocf^ione :  qvod ,  fi  qvi  aJiter  ani- 
mati  fint,  5c  contra  faciant,  fuum  cuiqve  liic,  juxta  Jegem  focialis 
compctcntiac,Don  tribuant,nectribucre  cupiant;  ncqvc  confc 
ran^cuiqvccompeientia,  ncqvc  rclinqvant,  fcd  auferant  potius 
turbcntqvc ;  qvod,  inqvam,  Jii  pro  rationc  malitiac  ddid^i  aut  mc- 
riti,  vcl  toIJanturpcnitus vcJ  corriganrur.  vcldeniqvead  reparan* 
da  pro  pofiibili,  qvae  iniqva  confcccrunt,  cogantur.  hoc  ut  inde- 
ccQs  inaeqyalitas  a  fociisiacfis,ac  e  mcdio  focictatis  fublcvctuii-. ; 
idqve  pcr  malcficum  potius,  qvam  ullum  alium  ;  qvis  enim  alius 
potior,  nifi  qvi  fortc  malum  dcdit,  idipfum  farcirc aut  pcndere  cq- 
gcndus  cfiTct ?  /iZff ,  fi  forte  vcl  compenfatio  iniqvi  dati  alitcr ficri 
ncqvcar,  vel  etiam  fi  ob  cnormitatcm  malitiar,  focictatis  interfit^ , 
autfaltcm  libcrari  incmendabiJi  carcinomatc  ,  aut  corrigi  idi' 
pfum,  vcl  faitcm  fcandulofum  datum  exemplum  exempio  famige- 
ratx  caftigationis  tolli.  Atqvi  vcro,  qvaecunqvc  haec  talia  tali  mo- 
do,  perlcge  focialem  rcparandi  fuftinendiqve  ncccsfitascft ,  ipfa^ 
eft  (^vzttxmateficio  nobis  dickurconfKt(l4oh/i^afio;  De  hac  obiicr 
inhifcc  hujus  &  prtorts  capitis  confiniis  licct  notarc;qvod  fi  cum 
obligationcorta  cxbcncfici6confcratur,eam,  ut  ex  contrariacnu- 
sa  gignitur,  ita  &  diverfum  ab  ilia  fubjedum  afficcre,  nempe  be- 
iLeEciumexaltcriusanimi  bonitate  ac  benignitaie  proccdens,  <?/ri?, 
eum  fciLcuicoIIatuai bcnefad^umcft, obligat :  Maleficium  vcro, 
aninri  uialignitatcmpro  infciici  habcns  katuti^mey  if/um  ^u^O"- 
rf«obftringit,vcIuti  furem,  homicidam,  facriicgum ,  aut  qVovis 

aliomododamnuminjuriadantcm,  nonaltcrurni  qv»  f^ofte  maio 
hj5ccftaffc(5lus;nifialicubi  jusforte  ehtineat  virorujn  Sodom. 
.     II,.   Ipfum  autcraw4/f/f/kw,pT0  vati6  circumflaniiarunu 
::\  .       -  in» 
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iacuiru,  v;)ria  ac  multiplici  denominatione  infigniri  folct )  ac  pro- 
i  pterconcnrrencemanimimalignitatemi  jusin  qvod  impingicL^, 

i.ite^dol.  raodum pcrpctrandi  ,  fa£lumiprum df alia,dici malitia,  d*- 
mdl culpa  (d) ;  injuria,iniqvita$(^);  captio,ofFcnra,damnuni 
ly^.  dcV.S.c.  (<-);dcli(flum,fl4grtium,facinas,crimen,peccatum  (d)  qvac 
27.deR.f  iff  ^  qvidcmnominaomniala:piu$promircuum  fortiuntur  ufum.  ta- 
dctfij.  mctfinondiftitcar, qvaedamhocju^,vcI  perfcad  qva:dam  haccvcl 
{(){.€. 2j*de  iilafpecialia  maleficia dcfignanda  magis minusq;  inclinarc;  qv«- 
R.l.in  6. 1.10$  dam  etiam  difciplins noltra!  ulu,  eo folere  dctorqvcri ;  vcluti ciim 
deV.S.ljp^.  culpa  modogcncralius  qvid  dicit  qvam  dolus,  modo  etiam  fpc- 
py.de RJ*c,/j  cicmdidinflam  ab  hoc  facit;  cum  crimen  pro  publico,  cjvoddiai- 
XJcy.S(d)  tur,malcfici6 ufurparur,  dchdum  pro  privato;  peccatumpro 
i^jj, pro  focio.  commiiroinDEUM,<5cfiniilircr  cactcra»      Obitcr  hacc  rcccnfco 
pr.^^i.dcohl,  idc6,utdicam, ha:c, &qvscuncivctaliafint, acdicantur,  fub  am- 
ruhr.Cf  pr  de        malcficii,  nic  hic  nunc  vellc  comprchcnfa ;  ac  rctincrc  qvi» 
obl.qvdcx de        inc^tca  vocem  malcficii  cum  JCtis,ubi  illud  tanqvam  caufam 
ii^d.20  de  O.  obligaiionisproponunt,  Sc  hoc  nominc,abaliiscjusdcm  caufisjid- 

/t.ljij.de  ipfiini diftingvcrc  nitunriir(f').  rclinqvcrc  autcm  &  interea  libe- 
FO  iizMre  rum,numqvis,vcIpeccati,vcIinjuriaE,autfimiI«tnvocem,  inge- 
/V^ /./?/•§•'  ncrali  hoc  fignificatu  poncrc  malit.  Dcfinitum  autem  hac  gcnc 
inf.deV.S.  *  ralitatcfcnfus,  malcficium  vclim  cum  Apsi[o\o(  fj\7rdG-fiv]lw ojio- 
{e)^^.2  Ude^  jtiiW; vcl  cum  jCio(^)inipfiusIingv5: 6«;««'^p^^wi>»)«;v/>. fivc-» 
obLpr  deobL  &«"andc  id,  fivclcviufculum,  fivc  intus  inanimo  pcrfiftcns,  fivc  ad 
^^^j^^fi^,  cxtraproccdcnsfadum  fit, 

}fafc^  ni.    Nc  tamcnintcrcadifHtcafjufucivHi,  malcficium  fer(i 

^f)i,Joh.jy^  tantum  audirc,qvodad  extra  proccdit ,  &  inlefioncmalicujusap- 
ig)l*^'f*^^  parcntcr  porrigitur;  imofolummodo,  qvod  talis  cfficacia:cft,  utL. 
i»jur»fr»J     civilcmobligationem,  &cxa«5lioncm,  fcu  ctiam  punitionem  par- 
eod.%.t.j.ad  Mt^^c  mcrcatur;  minusautcmitadici,ncdumut  obIigationcmaiit 
Z.  AqvH^      ccnfuram  in  forofiDli  fubcatgignatqvc,qvodintusinanimoadhuc 
iacensaflFeclus  malusautmaligna  perturbatio  efi;  vcletiam  qvod 
prodit  qvidcm,non  autcm  ofFcndit  magnopcrc;  namq,-  6c  qvod  fa- 
citqvisqvemalifivemale(undcetiammalcficium  diciiur)  id  dc- 
tnum  foras  prorumpcns apparct, &  maxirac  tum  attcntioncm  ergt 
firie  caufatur  cenfuram^vc  iocurrit^ubi  iiifi^nitcr  oficadit.  Sciit- 
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cci  iaforo  civili  manifcfta  ac  momcncofa  fcrc  attcnduntur,  qvae 
autcm  abdita,auilcvioris  momenci  dcclinationcsfunt,  ncgligun- 
tiir :  plan^  cogitntionk panAmhx^  fieHiopdtitt4r{4)  inec  ^vod  ajunc-^  {,^)hS-  ^tf 
.  de  occkltk  judicdt''Eciiefd,  ne^^  cft,qvod  modtc,*  in  tartum  cHretprJi-  pacu^ 
toryut  vd at^ioncm dc  doio,aut rcfticutioncm  in intcgrum  ob rcm  {b)l,^.wfM 
minimam  concedat  {h).   Cujusmodi  autem  ih  foro  poIi,&  ad  exa-  doU mai  /.  4. 
mcndivtnaccognitionisac  jultiaxvocata,non  poflTunt,  qvin  lon-  deinintegr, 
gifcciusfcfchabcantj  qvinminimactiama  lcgedigreffio,  ob  of-  nJHe.lj^.de 
fcnfioncm  juftitixinfinitae,damnabilisfic;qvin  ^dvfj.Ui*  c*  con^.  cotrai/^cmpt. 
cupifccntiactiam  hominij,  &faftum  aliqvodmalum  reapfe  fit_,,  (c)Excd,ki, 
&obligationemadpoenampariat,  ips^allcrtorc  De6&  vcRbo  in-  iy,Deut.^,2i. 
terprcte,  HliocjusChrillo,  hujusdcmqj  Apoftolis(r),  Mattb.j^^S^ 
IV.    Siautcmdcconditione&mod6ipfiusex  dclido  obli-  Rom^-^ijjrit, 
gationisjpauldiaxiiisdifpieerclubeat.-hic  non  minus,  ac  ubicx  2,12.1. Pet.2,ii 
bcncficio  iila  eft,  cx  ipfi'ir<f///<,«f4/(r(f'fw  nimirum,  ejutg.modo         2  Pet.  /,  /. 
bitur  hauricnduscfre.    nerapc  ut  ibi  bencficium,&  caufa  obliga-  Joh.2,1^^ 
tionis,  &ipfum<rta'tfWutyffccterat,  ita  hic  qvotjvc  malcficium  to- 
tum,qvale,qvantum, &caufa  hujusobIigationisefl,  &  res  ipfa.^ 
fommutanda.  -Modusautcmmaleficii, ut adlionisomnis, qvia«, 
cx  circumftantiarumrtnih  alianim,tumearum  imprimis,qv2Eprx- 
cipuxattcntionisfunc,  varietatcpcndet;  pendcbitutiqvc  &  hujus, 
qvxcxillocft,  obligntionis  conditio,  perqvam  plurimum  ex  ea- 
dem  i  maximi,  fi  rcfpiciaspotius  ad  naturaf  congtuenriam ,  qvam 
adcivilcmatbitriipofitroncm ;qv«'tamene^ipf3,  fi  re(flc  hnbcrc 
fcdcbct,adillam  cortfpirabit  magnoper^.    Tn  cifcumllafiins  au- 
tcm,malcficii  modum  varianiibus,  utiqvienumcrabuntur,pcrfona 
utraqve,  malcfica  fcil.&  cui  malc  fitj  animusmalignantis;resfivc 
bonum,inqv6  altcrla:ditur  C3ufa;locus;  tcmpusi  inftrumentum; 
modus  ,  &  fimilia;  qvorum  qvidcm  tanto  magis  nece(raria.j 
"hicattentioert-, qvum  vcl  uno  cornm  variat6,  malcficii  fubflan- 
tiam,  &  cum  hac  obligationcm,autponi  contingatauttolli : ciim, 
fi  v.g.ponas,  Dominum  cffc^qvi  hunc  qvendam  homincm  cafti- 
gat,aAusis,  nifi  in  aliiscxccdatur, pofljteflcnon  injuflus,  finvcrd 
^liusallc  fitcirff|:igaTor,gravifTima  injuria:  homicidium  qvod  com- 
mitH$  (:>^iti^WgrihmUip'irtici6cn*^  n'innocctitcm 'cbhfult^  pcri- 
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Biis,impuncidfa<flum  fcrcs, fi  cflcfusfucrit.iggrc/ror,  cujus  impc- 
tumdcclinarcnon  potuiiU  aliccr;  aut  fi  cafu  prorfus  furtujtd 
<}vendam  intercmcris :  Opus  faccrc  fua  in  officina  die  prof eilo  in^ 
licitiscH  ;a(lidcxnfabbat6,autetiam^dieqvidcm  non  variantc^, 
alibi  peraduroy  poccfl ccnicri  in  dcli(f^is :  fimilis  ratio  eft  in  caeteris» 
Rcm  ingcncrcpaucisporroliccbitdcclararc:  fadla  oftcnfionoi 
i}vomod6  non  modum  tantum  obligaticnis ,  variatio  circumdan- 
tiarum  in  dcli<f)is  mire  variet,  fed  ctiam  uirin^ve  fa:pius  &  nomen 
&fpeciem. 

V.    Fx  circumftantiis igitur  his,qvod  primo rem attinet,  in^ 
^vn  malcfici6  homini<;,homini  fitIxno,varia  hominu^^ff^illa  finc  ' 
nece(re  e(l;  qvippe  &  hxc,  &  mala  func  omnia  qvx  hominum  ficut 
autem  malaalicui  tollere>&  bona  ppnere,  bcneHcii  ipfi  eft;  itac 
convcrsd, vclpcrnaturam  contrariccatis,alicui  bona  qvx  obtinex 
toiIcre,turbare>interverterc,  &mala  fupponcrc,  laGonis  crit  ac 
maleficii.    Ubictiam  itafcrccomparatumcft,ur  jugjtcr  haccia.. 
malcficioconcurrant,  Jabcfad^;uio  boni ,  vidcl.  ac  in  iocum  hujus 
ftlppofitio  mali.;  h6c,  fi  non  in alio  fimul  pofuivo  qvodam ,  dola- 
jt aut fimili,  Giitem  in  carentia boni,  con.fidente*   £t  jam  qvidcm 
idcircabonahapcmanifeftifnmuminciviUvitaeft,  qvod  pro  ho- 
rum  varictateacdifFcreiitiis,  &  fpccic  &  rauitipiici  qvaJitatc  diffc- 
rant,  tum  malcficia  hominum,in  hifccalios  Jzdcntia ,  tum  obJig^- 
tiones  feu  dcbita,pa:nz  fc.  ac  mul^ac,  rcparationrscjvc ,  ilJis  fuccc» 
dancar.    Itanamqvczv/aibomtnitoJJitur,  6cdeli(ftum  bomicidtHm  ■ 
cft  ;pot»a  jurc divino  humanoqve  rediori  omni,  talio  cfi,hoc  cft  vi* 
tz  amiffio  :  ajiimiintegrit/u  fi  cui  fubvertirur ;  fadum  fcdu^io  eft, 
(4)tit  dfurti  ^tqvccorruptio,  qvxliiaraindignationcm  roeretur,  cii.im  ad  gra- 
A  Cudr  dc   *  vifiima  usqvc :  cujus  veftigium  rci,  in  jurc civiii  iicctrcpcrirc  in-» 
/  I  jgy^i.f  locis^^j,  ubi  dc  confiIioadfurtum,homicidiumautal>a  malcficia 
p  de  firv  P"pctranda,dc  attentatione,  raptu  acfcdudionc  honelbrum  mu- 
^        #  *  Jierum,  dc  corruptione  fcrvorum,  fiiiorum  familias,faJtcm  per  oc- 
SSu  MACcd  «^oncm  intempeftivc  prarbiti  mutui, agitur :  f/i^wr fi  Jarditur, dc- 
(y\    Idein-  ^^^^^  hocin  fpecic  nomen  injuns^onxiUT {B)  j  cflq;  itcrum,fi  cum 
•    l  a  .  j  corporisaffliflione,  piagis,  mcbri  ruptura  autfimilibuscor^niS^a 


iutfimiliiubrituloconnftens;  pocnam  habcns,  v.  g.  illacscL.iz, 
Jab.proprermetfihNM  qvidemru/ftuM  mhoKcm  (qvacctiam  in  jiinL^ 
divino  Kraelitarum  (.i)  aitcndcbatur in  qvibusdara  cafibus)/>ro/>/rr  {a)Exod,  j, 
osvero  frAaummmmMrms pconai ,  ExjHre  prxtvrio  pro  modo  ^hma-  Deut.ij^Lcv. 
tionisejtis,i]VtpjJJatfuerttwjurtam,acjudt(u(b)i  ficuccx  rdiqvo  ju-  ti,{b)%,7,J,  . 
rc  aviW,  cnmmdicmJimuUcavtiemproJetjputtofttM  aliara  (d)  -Jevert^  deinjttr.(c)§. 
^emetiamexatrociorttnjuria.olflocumvulfteru,  veluti  fi  in  oculoqvis  g,ib.d.t,  (d) 
Pfrcufus fuerit  (d)  (Hc.    Bonafortuna,  qvx  &  faculratcs  fcrc  dicun-  ^.^  ibid. 
tur,>r/fffolencintcrvcrti;hocitcrumfuactiamdivcrfitatcyarja$ 

perVpccie$dillribuitur,dumrcrum/«»»o^//ww»  non  proprie,  fed 
ovaftfttrtum,  qvod  vitiofam poffejftomm  dixeris ,  putatum  ti\  ficri  (f ),  (e)%.  z.  J,  dt 
mobiltum  movcntiumqvc,  2i\\\^^phgium^  aiiud  ahtgeatw,  deliaunu  ujmap. 
Mrborumffirtimcafarum,i^xtz<\vc  fpccic  rcrum  ab  liisdifVinda  alidi 
q  vin  per  aicidentis  rerum  diverfa,  qva  iiliqva  vcijacrj,  veipubhca,  vtl 
ixredttxria,  veladbalneum  depoftm,  viciffim  furtum  tn  jacrttegti ,  pe- 
xutatuJyexptiatabareditatis.furtunibaineartumyS^CimWi^  fui  gcncris 
«rimina  abft alia^.  H«c  corpus  Jurisprudentiac  Romana: ,  longo  ca- 
talog6recenfcr,tumalibi,tutn  imprimi$  lib.47.6c48.ff.  aciib.9. 
Cod.fubjiciensfingulis  fuuragenus  poenarum,  ac  modi  reftitu- 

VI»  Perjona^  qvod  attinct,  tum  oiFenfas ,  tum  ofrendentc», 
rjun-^ic  a*utcm  has  penc  ita  refpedus  mutuus,  ut  unum  fcrc  conrti- 
li  an- circumftantiacgCTms)  eas  fmiilcm  induccrc  tum  dcl«<ao,  tum 

oblrgAtioni  cr  eo,  diffcrentiam  pcr  civilem  obfervationem  tralatr- 
tiumeft.  Qvippehincfit,oti,  qvaln hominem perpctranturWtf- 
ficiay^etiHMmljuicappe!lat!om6c^Tict\  relinqvancur;  qvaeautem 
&qvatenusadv«fus  DEUMcommittutur.Vw/^'^/-*^  appellttecuL-,: 
putamaximcpropTiciCumpcr<inalogiflm,qvam  noftri  refpedu, 
Parentes,  Magiftratu$,&  alii  cum  DEO  habenc •,  ficuti Rcligio  pic 
tasqvc  (/)  prxftitum  hisofiicium  fivc  bonum  ;itadci«/>i^/*w,com-  (f)l.2,dej. 
mifrumanobisineosmalum,dicatur;   ut     k^'  d.\nl(p^iny M  fir/. 
qvodioliberosatqveconditionisfimiiis  homincs  talc  committi.  [g)perl.s^^d 
tur('f)»  SimiIitcriubgencre(7(;«//*«fr//4C,qv«inDEUM  cx€rcetnr  t,Pov*p^.dt 
Utr^fhemia, apojlafiay  abnegatto  effi<\vx in  homincm  nemen  retin«t  p^rriad.  iux^  l| 
«//fww/iautfimilc.  ita  oomin*^  fpctic  per  pcffonaruniu  infdes^tt. 
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conditioncm  varianr,  Crimen  ^fjjcfljitk)  P.irttcidiumj  bomicidium- 
^i><r fimplcx, etfi cafdcmliominis, conting.u,  primuni  qvafi forma- 
ledclidi,  in^isomnibus,  conOirucrc:  fic  6c  aduUcriuWf  itueftMy 
fcormtioifodomyi  ',  qvamvisprocommuni  iJlicito,  habcant  concu* 
bicum. 

VII.    Qvarautcm  ratiocrt  rerum  ^  perfonarum,  cadcm  auf 
fvmilis  qvocjve.offcndcturyr//^P/m/w  ctrctimjlArnurttm ,  (jvoad  vim 
illam  variandi  muitotic?;  dclidorum  fpccicm,  fi  iion  notabili  fcm- 
i  \     l  1  de  P^i^^^ciHcu nominc, faltem modo, pcradjccHa  vocum  plurimi^ra 
I  \J l    cxprcfso  tamcn.    \ at\^T\in^m<^\QJociis^yoc^\Q,tirMpfttji?iftrurnen-^ 

^^fi^'^'!  qvod  die  fabbaio opus faccre pcccarum  fit:  cxloco,  qvodcambia_» 
/      ^  r  IS  &niercatum  cxcrcercintcmpl6,  CtcJ^dorno  oca^ippis /peluiicr.m 

^t'*//'^//       faccrc4atronum.    Ifrpr/trfjejteumf  arnj.i  y'\6c\,.adhi\)itA  ^vimpulti- 
^  -^'       ^,.  (jwdiftingvunta/>r/>ir/i(^),-  tnodui^^  violcntid  r4piVAm  Afurto{0)j  • 
V/.'       modusf/<«waut/4/4w  pcradli,  fuxtum  manifcjl^m  a  nec  manifcjio 
M/  '  *^2d      '  Imprimis de  voluntntc acproppfao  difertus cft Pafjlv^JCtus 
f  \^^l^Q       i^malefiLiadilinqventis diftingvere: n%c<\\\i}L(\\^^^      j^cc  c^yili.cft 
L^Cornel^de  ^r^^v*"^"^»  9V«»fTi  ^d  mcniuraro.dciidlorum,  fimul  ajgvc  ol>l>gai 

*  .  *  tionumcxinde,  dcfinicndam,  animum,  propofitum,fraudem  ,do- 
fin^l  2  ^^^226  culpam,  &  hanc  latam,  Icviorcm ,  JcvifGmaip,  attendere,  atq; 
j  \rci'^^l  *  di(lingvere(f). fcil. hancanimidivaric^tioncmvariam  jCti  fcdu- 

^  .  '  loattcnduntiqyand^,ncgleda  qvaiitatpa,at  mod6cvcntus,ca$dc- 

cat,  j-.     C->  ]i£^Qfunirpccics,qvasaliaS(dolumad<circ.qvafiifu,umrcqvircrc  ob- 
■/  /      fervfltumeft  receptuqyc,obdoli  fr-audis,malitiaEVcabfentiam,  ob- 

%  ^rnod  re  ^*^^^'^  taliaqvc dclida  excitiflc  vdiligenter  ne^.aat.  ^ In  makpc'm 
r^b  obl  '^'^^''''^'^^J?^^'''*''* '''''' ^•**'^'^>  ^'XUf^^driarius  rcfcr 
/A/      AT       porro/Vr/*OT,  6c  fi  qvafunt  alia  multum  cnjormia  ac 

Corn^l  defi  ''^)"'''^^'^' ^*^"^^*'^^'^"^  hominum  infc^tantia  n>alcficia ,  fcdulo 
.^^  di(l»ngyurn,^^/^p<7/y^//f/3£f,;qvx  vocant  i,ab  ip{6  djmt:6  ir^juria 
^f''  f<^l  r  ^'^^^*  ^^^^  alioqvin  lc:j  Aqvilia^pcrrcqyitur :  attcjj(ltfitcs  in  t//ii  dp- 
^dL  P'"^' ^"^P^f^  (S) '  '^'^^^^^  dcniqvc,ub»  omnis  culpa,intcn« 

*  ^     ■  fior{irnulatqvcrciniifiornialiticsabc(k,acubia.partc  cjus,  pcnes 
•Afim.O^Af-  jjvgjj^  j.gi^<jy.3j^]^,jj^l4lten9cft,  nocctur, mcrus  fupcrcfl  cafus, 
amnemiljiinjuria«>iSccxoiakfi<i6.obhganoncm.(otics  adcflc-» 
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pcrnegant ;ifivc de damn6 dato  qvacjatur, qvod alias  Aqvilianjc  cft 
vind^^ar,iiycdc c6,  qvod  rci  cocqmodat^,  dcpofita:,  pi^norl  datjt^        .  .-.J* 
locaix,  vcnditae«Scc.  inmanibusac  poflcfilone  non  Domiiii  acci-' v  ?    /  r 

VIII,    Qvin,dcanim6maIignoid  muIton\aximevidctuc_,, 
Ip?aandum,qvoarons  nic  atqvc  bads  viaeatur,omnispropriedi.  ^^.  »  ^ 
^i  ni'j)leficii»cfl*eicju$rcii.naturae,  nti  ficut<Scantcindicavi\ctiam  .  j        s  % 
{pjiis,interjusadhucpcrfi^ftcos,in  malcficiigenerccompreh*eodu  idelocat 
cipiatVcum  tamcn  vicc  versd  fadum  utcunqve  lacdcns  acnoxium» 
citrfl  omne  animi  deliqvium  (loqvor  moraiiter)  cujusqve  cft,  in.» 
tnalcficiis,certe  in  injuriis,  nemo  computabit  temere.  Pcrtinet-, 
qvod  rebus,  qyibus vel  prorfus  animusnon efl,  vel  cfl  qyidcm ;  fed 
nonadedfponteacarbitrarie  bonus  &malignusefl,cjvafi  injuriam 
dcipfx  faciant,  tribui  non  videas,  certc  nulio  modo  inanimis^  nifi 
forte  pertranslationcm  qvandam  fimilitudinis r  namqve  vel  ne- 
ccflario  h.c.fua  lege  ac  jurc,  qv2eagunt,aguntomnia :  &  vixac  nc 
yix  qvidem  animantibus  ratione  carentibus :  unde  &  pauperient  il!'- 
Kaccfa^ccrcTmagis  JCtiloqviamanr,  qvam  injuriam  (J>);   tamcifi  {(i)t.l,^ffji 
oegari.forte  non  dcbcat,ni^Jt6.propinqviorcm  hic  dari  analogiarn  ^vddru^^pdu^ 
deIidliautinjurix,ob  ipfam  ,qvaad  hominisnaturam  propinqvi-  ^er, 
Asacccdunt,fimilitudinem ,  qvam  in  damno  dato  a)^s  rc  prorfus 
inanimi,    veluti  vcntofufflante,Iapider.uinacadctite,  autfimili :  ^  r- 

qv6<tiamfortcfim«l,rcfpcxit  Uipianus(f),V  ,qvand^(^  ,c)^p/iptiV^^  ^ 
«utbubuscomroittcntil^usjqvafi  cuminjuriaponiJt^jvocanVcri^  ' 
fi  damnum  dcdcritalteri;alrerum  ver6^con,verfd  qpn  itcm.  ccrfc 
noflra  naturaad  vindi<flam  vcrgitetian^  in  3nimaiiij,dairhum  no- 
bisdantia;    maxim^,  fi idfaciantprxtercjpnfvctum naruraripfo< 


pQcnalisamicttonis^vaiem-q^f^icm;i|q 
bient»  ScdhatcforfiRncoiigruolaxius.    ^  -   '  . 

IX.  Qvomodp  autemult,eriustX|ii(Jlisj,  perfonarum ,  loci, 
teraporisi  inflrunrecti,  modi^anuni  deniqye,^^fj  qvaq  cjusmodl.a^ 
Jia,circumftantiarumgcneri^^Jw;»^cl^^  mo.ci^variiitp,modus  ^vq- 
qycatqvemcQfucaobiigatjon^f^l^^viii  imprimis  determinaubn^ 
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in  Ipccic  pcr  omnia  varier, ad  pocnas  varia:  figura:,ad  rcftirutioncm 
damni  injuriasvc daca:  multimodam;  qvomod^  hinc  cx  alio  dclid6 
ultimi fuppiicii,  cx  alio cocrcitioniscorporaJis,  privationis  Jibcr- 
tatis,  civitatis ;  cx  aIioinfamia:,remotionis :  cx  alia  injuria  damno- 
vc  inHiito,  prnrationis  rimpli,  cxalio  (Iniplo  majoris,  dupli,  tripli, 
qYadrupIi:  Itcm  rclhtutionis  rci,  cum  causa,  covc  qvod  intcrcfty^C 
ad  fiinilia  alia,  obiigatiofiaic, civiii  homothctica  pra:fini:a  fir,  id 
nobislongo  modo  ordincrcccnrcrc,  pto  liipcrvacarico  cft;  -^vtbus 
in  hujustnodi  fcrc  ad  gcncraliora  confiHcnribus  fatis  potelV  cAcji 
infinuairc;qvam  fit  rcs,ctia  comuni  vice  ufui^ac  civili  nomothcticf 
obfcrvantiacognitisfima:  cx  rcrum  perlbnarum,animi,ac  rclic|vis 
fadi, qva:dudiunt,  circumfiantiis,  ui  d^^iidla,  ira  <Sc  obligationcs  cx 
jis^fpccics  modum  atqve  mcnfuram  mutuarc  fimul  arqve  mutarCt 
£t  fi  dcinde  attcndamus,  qvomodo  iSc  qvatcnus  ii^iusmodi  civili- 
b^sfere  cun(f^is  naturalis  xqvitas  rubilcrnatur. 

X.  Qvad  igttur,  ac  qvoraodo  ha:c  hujus  cx  malcficio 
obligationif  ,  per  fpecics  modosqve  ex  circumflantii^  varintio-y 
ipfi  naturali  atqvc  Ibciali  a«]vo  innitatur,  partimpcrca  ,  qvc 
fub  initiumcapitistiujusponunturjgetipFalrusionuicui^,  partitiu 
jEz(M  rclatione  addidarum  circumAantiariim  fpccies,  paucis  mo« 
doliccbit  porro  rcpctcrc.  Ubiqvidcm  principio,  qvod  rcm  {ho* 
pecuniarit]m^patrimonialcm,malcfici6aHcuiablAtam ,  !a- 
fam,vi6Iaramqvc, attiner;qvatonusin  tertninishujus  ad  cam  re- 
ipedluspcrn/!as,facil^ispparer,  in  hacdntziniqvicatis  tollendz  cr- 
gdindturarconveniens  eiTc,  ut  redituatur  ilia  pro  pofie  priftino 
KJtuii  auc  priOina:  xqvabilitati,  ad  normam  juditix,  qvam  AriIlo« 
(4)/ri./  Etb^  tties  {a)(rtuja^cti<!iKttJu\  itcm  ^iOfSoTt>iluj,commutauvRm  fcu  cor- 
^t^ivamappcHai.confiiTentcm  in  pToportioncarithmctica,qvam 
dicunt,  fcu  mcra  «qvalitatc  rei  adrcm :  qva  qvidcm  puicm  conti- 
ncri,  ut  idem,  fi  ficri  poflit,  etiam  numcro,  id  neq vcat,  fpecic 
tantum,  qvantitat«,qvalit8tcacftimationc,acforma  fimili,  r«tri- 
■bujtur.  utadco  vigorccjutdcmacqvitatis,  fur,  raptoraut  qviiibet 
aliusinjuftui  rci  noftfa:occupator,  dctcncafor,corruptorvc,ipfain 
£cmnoftram  vitifipolfefiram,  ufurpatam ,  ;abIatamqvc,obligatu5 
ut,  ac  ncccfte  habcar,  fi  fuperftci  illaipfa^  auc  rccupcrabilis  i^t ,  na- 
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bisrcftituerc;autfi  vel  pcric.rir,  vcl  rccupcrari  alus  ncqvear,  alio  • 
apqvabili     neftram  iadif^cniianb*''»"^  compenfarcac^repcndcrci 
id  cjvod  vcl fpecic,  vcl ctiam  Hrpc commodius, fadla  rcipcrditsc  ac 
ftimatione,pccunifsficri  poteft,im6fi  &  haccfortenoniuppetat-.»  ' 
recjvavisinjuriofialia, fiveoperafitjfive  qvodvis  aliud,qvod«b 
illo  in  locum  corrupti ,  Ixfoqvcatccdere.    Undc  facilc  porr6  li- 
qvet:qvomod6fummirationenitatur,obligationi  huic  infiftens  {^a)f(rtwcnt. 
iusvindicationis, condidtionif,  interdidi  rccupcrqtorii ,  (4)  t^6Atb,4^.1.hb. 
qvodeft  Cmile.  qvoruraiUa,rei  noftraCi<]V«4n  fpecic  cxtat,a  qvo-  ^Az.^^.ij.^ 
Irbetiniqvodetcntatorerepetendi,-  ifta  acftimatioai»,,  fuiisfadia-  paffm  fbtrA 
nisqve,  ejus,  ac  pro  co,  qvod  nobis abeft  \  hoc  poffeflionis i;edobti-  ptr^iu  civti^ 
nendaereino(lrae,poteftaseft;fiveiniqvusille,  ipfefur,  raptoc.*, 
aliusqve,  per  malcHcium  primusreinoftrae-  contrc<flacor  fit,  fi^ve^ 
qvisqvam  aliuSf  tantumeciamexpoft  fa<f)ocuipara  fuamaut  inju- 
riofaro  reinoftrx  poftcflionem  fort^  rcfcifcens.    Qvin  praeterea^ 
liqvet, qvia  damnum,  qvod cuiqveab  altcr^  injuriadatur,  forpius 
ncc  nuda  fpcciciabrcptione,auc  corruptioneabfolvitur;  fcd  plu-* 
rimv\m  in  ultcriori  qvadam  fubvcrfione  ucilicacis,  qvam  rcs-inyio- 
lataiili  pracftarc potui(fct,y<r(<^turi  xqviftima  qvoqvc  iila  ha^..         ^  ^ 
nus  juraeftc,qva5  nonrcs  cancum  ejusvc  vulgarem  xftimationc^Tp,  ^(J'  {  fi^^ j 

omnz  ^iTticTc^  qvod tnterefl tomncm  CxcawV  cau/km ,  qvam  vo-  pjjr 
cant(h. c,/tt//>tf^^<7»//,qvodpotiorcsfolctfifterchomines  v.g.w    }  • 
ufucapionc,  in  litc('(^) &alibi;  itcm/>«^ia<w,x)mnisqve  alii  cmO'  p,^^  /  ^-^^ 
lumcnci pccnniarii  utijitacem,)alt<ri  <;um  ipfa  rc  intcrvcrfii,  refti-  .^' 
tucrcinjuriofum  jubcant(ff).    Necforccabeadem  acqvitatc  ablu-  ^  '  ''ii  i^fi ' 
ditipfe  modus arftimandi damnt  hinc  dati,qvem|eges  hic  fingula-       /  ^ 
ritcrcomprobont,  dum  videl.  non  tanium  Judicis  acqvicati  ac  pru- 
dcntja:  arllitiiationcm  illam comnncrunc,icd  infupcr  la:fo,  wtGpti-  i^^^^^i^jpj 
mc laarum  rcrum  damniqve fuicanfcio,  ip/am  juraro ,  juramcrHo    ^    !r  ' 
in  litcm,  qvod  appcilanr,  defupcr  pracftando,  facicndam  permii- 
l\\n\.(<lpv\6  ipfi  huic  bafi incunvbcre  dixeris  ipfas  illas  a-ftimntio-  f  f  ^  ^  j* 
nes, qvffprxtcr  vcrum,rei  ablataeautcorrupta: qvanium,a  I-     -    - '  ^ 
dtfiniuntur  rvcluti  illa  Lcgis  Aqviii3t(/') ;  (^Wf^  rcJ4?;tn6,^t.  ^^-W^ 
hHttri^int3jiroxiwu,pluriKj:fuertt\  ^anr"»  \  :      :i}.7^a\imq^\,^K-         •  •f''*'' 
em pti  corporii ,  qv^cxjpari  tauUtnm^fUr^  ^»,-/« ; '^^.'^^r^i^^^^'^  ^ 


^(f^      Ds  Obiig AriotiE       T otest ats 

comadif^fttpcrfunt^dcprcttati  Innt  i  Imoipram  dupliy  trtph  &c.  rci 
furto,  rapcu,  delidlisqvc  aliis  ablatx,  acHimacioncm,c6  aliqveni  ra- 
dicisfu.T  ramum  projcd>nrc  judicaveris. 

Xf.    Etvcr6palimidqvidemc0,damnuc!at6circa  rcm  £a* 
miliarem  five  pccuniariam,  &  pofl'c&  dcbcrclioc  modo ,  ad  acqva- 
litatcm  rcftitucndam  perveniri,  ut  6c  ipfa  rcs,  «Sc  occafione  ejus,da- 
mnum  datum,ad  fcrupulum  usqve  sftimeturatqve  compenfctur; 
Ca:tcrumrem  magis  il!i.]vidam  evadcre  ncccflc  cft^  ubi  res  in  qvi- 
biis  Ltiio fafla cfti  vel  £j}:tnat'ton^mnoni*enpiunt,Mthon^  fama,li' 
Scrcas,  membra libcri corporis,probitnslfemqvctranqvillitasani- 
mi;vei  ctiaminfiipcrprorfus/rr<'/?4n;^/7(fj'funt,  utvica,  abfciffaqve 
membra,ac  fimilia.fcilicet  non  habcc  liicorbis  temporale  bonum, 
(jvod  cum  vitn, felicior?  imprimi5,'carhparari  aut  commutari  qve- 
a t :  f a  ma  m  n  u  te m  dci  nd e  &  v  i ca npt  p r< ri  pa (Tu  a  m  bul a  r c  i  n  d i vcrb ro 
qvoqvc  crt :  omnta /tfferd/tt^  ah  lilii  yfahiUm/ervare  memcnto ;  qvaji- 
(4)1. 106,176,  mclamtfsaypoftea  tJuUm  erts  :LibertTtiem  rem  ejfc  insftimabtlem ,  can- 
^.i.deR,L$.7  dem  nuUapoJJe  lui pecunia{a):Mt/erum  corpm  nultamrecipere sftimatio' 
qvi    ^ qvib,  fifffjj^  adeoq ve  ttecticatricum  nfC  drformitatis  qvidem pojfe  inftitui  ratit' 
mantimijfjil/.  nem  {b)  fnmiiiilfe  cft  fiiris  civiiis  audbriBus  aflcrcre,  qvomodo  au- 
nonfrJ.g.%'  cem^ctum  probita?'tum  trailqvilJitas  animi,  cum  repecuniaria 
pcn.  de(l  ''^*    compnrari  poflit,  non  faci lc  vidcre cft.Eqvidcm,  fi  poffibile cfl,ut  a 
bom.\  l>)^ ^'fi  litdenrc ,  qvidqvam  fieri  poflit,  qvod  ad  rcflitutionem  hujusmodi 
qvadr  p.iup,  bonoruin  .i  lcfc  altcrf  corruptorum  tutbatorumve,  faccrc  qveat_^> 
/./.§./  Lultje      \^\  ilj.in,  cx-merptbittfi;.^?^ ,  extra  dubium  efl;  ut  adc6  dixeris  et- 
bifqvicffud.  ^/^ri^,  po{'centis^cjv:r*Hfs  ort^e,  i^r,  qvi  honorcm  noftium  contume- 
li.^  dciormavir^injiiriarum  judici6,ad paitnodiam,  qvam  appcllant, 
ali.ivc,  (i  qvn  funr ,  l;ibcf3<5tati  honoris  rcparandi  remedia  in  cjus 
{c^^  vid.  W^C'  pottflate,  ad  ca  iscogarurff)-    Nccfortaflisnatura  in  .".bfoniscflc 
jetnO.i^Tr.n,  purcs,  ut  nnimo  CDjusqvecorruprcIam  mabmqvcmolcftiam  inju- 
tS-tit.dcinJ.    ri^  ilKunm»  nucor  propoflc  corrigac,  pracflando,  qvibus  illharcindc 
rurius  cximi  aut  inibi  penfari  qvcant,  puta  pravasopiniones ,  afle- 
(flusqvc,  qvos  aliqvibus  infliilavir,  rccantando,  mcliora  &  ore  fug. 
gcrcndo,  &excmpl6  fupplicii  qvoq;  doccndo,  aliisqvc  modiscon- 
gruisrollcndo,  atv^vc  cluendo :  fimiliterqvc  molciliam,  moerorcm» 
argritadrrVc^^iinflldfartJ.grAtd^atqvejtjciindo  qvodanifcnfu  com- 

pcn- 
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ipcafando,  fivc  id  dcprccationc^vcofliciA,fivc  dcnicjvc  prp  pcrpcf-  , 
.fxmireiiac  magnitudinc,  aliqv6  aJtcri  pracftitd  vindidlar  jucundo 
bono  (intclligo  hoc  pcftcriu« ,  potiflimum  in  ftattt  qvodam  natu-  , 
turali  hominum,(jv6  divinae rationisac rcvcJaiionisfupcr hoc non  . 
fatisiJli  funtgnari)idficriqveat.  Cactcrum&  practcrea  idfortas- 
'(ishictamcnnonprztercundumqvoqvceft,  qvomod6  civilis,  ut- 
.  plurimum  acqva,  forfanetiam  qvandocjvc  nonnihil  dcflc(5lcns,dis-' 
.pofitio,  in  hujusmodi,  pecunia non  acftimabilibus» pccuniarias  ta 
mcnqvasdamrctributioncs,  vclfolas,vcl  juxta  corrcdioncs  rcli- 
•qvas^folcatcxigcrc»    Ubi  qvidcmprimo  rcdliflimc  videntur  fta- 
tuifte periti; pccuniaria aeftimfltionc acrcfufione tollcodum  cflc_. 
•damnum  pccuniarium,  qvod  ctiam  filtem  confccutum  fuit,  ad  lac- 
Conerainrc,  \Ktx.ViQXi9Mm2i\i\\\iSt\\xi\pliberumc«rfmper  aUqvod 
d^eQjtm,  dutper  al  tcrius  alicujus  petuJcum  pecm fMerit  Ufimi  ut  Ju- 
Jitx  tum  bic  putet  mefcedes  meiicU  pr^fiitas^  eater^^  impendtAy  qva  iru^ 
.  curatione faSa funt :  practcrca  opemrum qvibus  caruit,  aut  cariturm  etl 
\2L^\iL%yobidqvodinutilis  faClmetl^    Qvando  veroporro  ctiam  qvaci» 
■^vis  pccpcfia  molcftia,  natura  fua  vidctur  admittcrc  compcnfatio- 
•ucmqvandampcrfcpofitumfoJatium,  triftitia  pcr  gaudium  :  &  • 
pecuniafercrcscft,  qvacutplurimumhominum  indigcntiam  fub- 
Jcvans,  communi  qvafi  folatio  hominibus  folcat  cflTc,-  qvand6  prac- 
-tcrcipecuniarumabIatio,gcncrali$qvidam  punicndi  aiqve  cocr- 
'CciidiinilitiAmhominum,modu5cft,-forfanncca  naturali  xqvo 
abcrraruntnoftriprotfus,  ubiincompenfationcm  omnimodac  in- 
juria: ctiam  pccuniarias rctributiones advocarunt, &  pro  coercen- 
iis  oranis  gcncris  dcli(ilis,fimul  mul(5las  pccuniarias  adfi:iveruno> 
vcluti  ubi  Practorcs  pcrmiferunt,  Mti^^, qvi injuriam pafp ejfent  eam 
^Jiimarent,^ judex  vel  t;».itircum  condetnnety  qvantt  tnjtmam  pajjut 
^djiimaveriti  zel minoris prout  ei  vifum  fuerit  (^),  ubi  lcgcs  cum  qvi 
fer  dejeilum liberum  hommcm  occiJerit  j  q  vi parentem  patronum ,  in^ 
juifine  veniavocaverit,qvinqpagintx{c)ireumamHtut  centum-3  (d)  f 
■  Aibi  corruptiqvingentorum aureorum  (e) alios  aiia  multa  condcmna» 

Nnn  tum 
(a)d.  /.7.  dehuqviefud.     l.3fiqvadrup,f4Upcr.{!A^.y,J  dcir}jur.{c)t 
4  ^sJehij  qvieffudJ.if.ren.Q'  uttMinjuivoc,{d)Uw,%,ude L.Juk  dt 
^mbitu.  {e)l,j^r,  de jurkdi^f^ 
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tumiverunt.    ubideaiqveje^fuicicum,  uc  ob  graviora  delidla^f , 
qyibus  non  privaci  cantuai,  fed  U  ipfa  Respubi*  auc  excmpJo  mald/ 
aiic  eciam  damn6  fueracaudta^^demptio  Hve  publicatiostl  omniutn 
^p/;^r//»f ,  vel  parciamcarum>aIii$poeni$  adjungcretur.  ownium^ 
ubi  meritumfuerac,uc  auc  vjca.inaleHco  adunererur^  aut  civicas,, 
Auc  fervilfs  condicio  eideniixrx)garecur (4))  uci  accidebac per casAf  ^ 
Iegcs^veMaj^(lacis,vispubiicz,parricidii>yencHci>>dciicariis(^);> 
/>4r//y,vciutiob.vimpcivacam)6b/dolA.mal6xapcumexJUiufragi0| . 
ob  injuriam  iliatam(c).  item4yejiliusreimenruram,f^r/#^^rr/tf;}j^>> 
vciuci  n  cancundem,  atqyc  ipfum  debituDxvei  qvai^debicum,  <]vod ; 
vi  alteri  ablacum  fuerar>  Fc(iituendum  eraCy  prcuft  haac  formam^ . 
ppftL.Juliam.ab  impp.  resha:cacccpiircapparcc(/(),  Arqyeqvsc-- 
cunqve  hujusmodi  qvidcm  qyorumvisdelidorucn  pecuniariae  co«- 
ct€itiQOCsfunc,forfan  c6  minushabcnciiiiqvi,'qv6  magis  alii  in* 
noccnccsiisnoonmuiaHirguntur,  qomraacficbaCy  indura  illa& 
omnimoda  publicacioncboiV0i:um,eorum  qvi  ulcimo  fupplicio  af^  - 
ficicbancur^qvod  proindejobnpngravandaminaocentemcogna-- 
tionem  mcricA  fuic  corrigcndi^m  {e),]. 

XII.:  Perfond  y ero,  ac  reliqvarum circumfiantijirumtConSi rio-  - 
ficm,  qvod  accinec^  qvin  icidem  plurimam  in  fpccie.dLvcrncaceciLiy , 
huic  malcficiariaEobIigacLonip^rnaturam.afrcrat,nuIia  accencio-- 
nidubicacioppteftcirc. .  Qvid  cnim  manifcftiu$cft,qvamperna- 
turalis juftitix congrucnciamlonge  gravius  offcndcrc,  eoqve  ar-- 
^us injuria  iliat^  ftringi  iilumy  qvi  conjijntftisrimum  aliqvem  Gbi| , 
qvi  honoratiorcm,  Yittucefbonitarcpotetrtia  fummccxcetlentemy  , 
qvieumaqv6  maximisafteif^useftbGncficii$reum  cui  fide  officii- 
cftobftriAus,offchderif }  ■  qvam  qyi  qycmviscxcraneum,  viliorit . 
forti,autfc  mult6  minorisconditionishbmincm,  &  a  qvo  nulI6 
ipfc  offici6  ",  ,im6.fortc.;ante,mal6  inad>atus  cft  ,  cuive.nuUd  - 
fpecialiofficii  vincul6praEaUigatuicft,aliqyaforiciniqyifateaffe- 

cit.  utproindcfaciJeapparcar,YeIhorHmintuitu,  qvafi  cx  fcrai-- 
ncprimxjurticiaccxfurgcrc  illas  qyasdam  juris  <:ivilis  difpoficio-  - 
ncs,  qvibu5CUmco.blasphcmiacvhacrcfeos,Majcftatis,parricidii,& 
*  rclin_ 
(a)LUknJMn.{b)L^Mit,(j)U.(^ult'M^^  §.4,  ^»/  ^fpi^iLC 

jt4m,  {d)L^,Cundc,  vi.{e)4Htb,bonddAmnMorM^      bon,^rofcrt£t^ . 


*^reliqva  ejusmodi ,  cam  feverz  ruBjiciuntur  animadverfibni  (4); 
-^vibus^Z^r^r,  ut  JCtus  ^\i[cnt{h)9^uniunturexiudcmf4cwcribiufir^ 
vtqvamliherii  U  aiicer,  qvi  qvid  in  domiQumparentemve  aulus  t^j 

•  qvam  .q  vi  in  excraneum  j  in  Magidratum  qvam  qvi  i  n  priYatum ;  6c 
urex  Uipimo  juftinianus  {c) :  aiifer  M4gt/lrjtM,'  Senjtorit  ^parentitf 
fAtr9mjj^atiter  extmnei(S  bumilisper/ond  injuria  dftimdtur,  caqvat 
fjrpii^sper  civilem  prudenti^mccrcisdelidorumgenerrbus,  utho- 
iDicidio,  ftupro,  faifo^irreverenti  in  jus  vocationi  &c*  applicata^ 

'  {J)  repecuncur*    Sitniiiter  &  dc cirfumJUniiis  reliqvis,  qvod  ab  iis 

•  caurzvariaxidarum  obligationumcxdeIidlo,pcr  ipfam  naturae  x» 
'  qvitatemarripiantur,vellcvitcracrendentem,Jureperitorum  no« 

ftrorum  diligcni  obfcrvatio  fecurum  pocc(V  facere*  fuccindus  at- 
'  qvcclcganscxhi^qvidamClaudiutSacarAinuseft ,  in  fragmento 

libri  cjuslIngularis,depani$paganofum;J.  i6*ff*d<  p)Dentrclai6; 

ubi  obfcrvatac  pulchr^dcducit:omnia  iilharc,  qvacpuniri  folcnr» 

qvatuor  delidorum  genera ;  fa^ld  k^dtifaifiriptx^  conJiUa^  tnjuri.«9 
.  (onftdemnda  ejfe Jeptem  modis :  caufa, perfona^  ioco ,  tempore ,  ijvalitate^ 
'  4jvantitxte^eventUt  '  Ita* q voqve  rf/rtff f«r in/uriamt  cx  Labcone  Ulpi* 

anus (e)f  6c  porrd  Juftinianus (/^fA-ff, exfd£lo^ex perjona  %  ex locOf 
r-extemporeajiimit,  alii  JCti  affacim  in  medium  producunc  (imilia. 
.  Ubi  condac,  (ingula  circumQanciarum  dclidlij  racere  h6c  modo  ad 
'varietacemacintennonemp«nar,  fupcrvacaneum  forc^  eft,  mo* 

•  nere,  multo  magis  ifthacc  e6  facere^iibiforte  bina,  trinaiqvatcrna, 
vel  pluracciam  horumcyTjf£U(;4ifV^  poHca  jun£^im  inunodcli^o 

'Occurrunt.uiiiie  miniismirum  poteflefle,(ipro  reflaurandaaliqvS» 
perhornmconcucfumodi6n{Iimiinrqvit4te>  ad  multipliccm  fx* 
pius  redafHi(flionem  perveniatur,  famac  v.  g.  civitatisi  fortunarumt 
6c cum  his ,  ad  vicx  dcniqve  ipfius aden^ptioncm  qvandoqve* 
{a)auth,  GazarosCd.baret.lj  (f  tXC.(^ t  f.ad L.JuLmajJ.p,(f  t,t.de 
L»Pomp,de  Parrtc  %.f.JJepubL judic.{b)l  i6,§ ^Je fetn.{c)Uj.^f,  dc^ 
ifijur,  ^.pJ.eod.(J)i^.§.sJefcar,%.^.  J.de pttbi.jud.  i.i.§.uit.  Lg.dt^ 
falf.  t.tJe  in jus  voci  .  depctn.fS paffj^)dj.y.%  f  de  injur.  (/)  d, 
.  Injl.  eod. 

XIH.    Circa  cxteniioaem  liujus  ex  malefici6  obligationis, 
;:anteqvaaahicicabcam>unum  liccbic  pauculis  disqvirere»  .^at 
^  N  nn  2  .  ai- 
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'       nimirumaliqvofortc  unodclidlo  pcrfonas  obJigarf  condngat,  &' 
,  t  ^ff&M^     Ubi  qvidem  qvod  prim6/>rr/3w4/attinct,^t'^f  abJigari 
%      hincaccidit,  utccrtumeft,  colocoipfum  dcJinqvcntcm  cile,  ita-t. 
primafrontc.ciiamisfoluseodcminloco  videripotcftefTc;  utpo-.  -. 
tc cjvod foJus  iiic  obJigationcm  hanc  maJigniiatc  fud  conf raxit ;  ut 
pjomdc innoccntia aliorum , cxtra omncm  pccnam  Jurc  mcriroqj , 
vidcaturponcndacflc,*  in  tantam,utetiam,ubi  dubia  rcs  fitjUtrun» 
"    -  «ocens qvls cxiftatati  noD,  qvoad  ipfum  hunc Prjncipalcm,  Divus  - 

Trajanus  /^rws  autumaverit  itnpftuitum  reltnqtt  fdciniu  rjoccrjtisy, 
^jvaminnoccntemddmnare^d)»  &  aJias  difcrrccdicanc  Impp,  (^) 
.  .  V  foenam ejjl' debere tthi CS" noxiaffl^^propin^votinot^Sffamtitares^iWxm^ 
•  ,   c^WMUti  proctil  a  calttmmA /itymovemM  ,   qvosreos  fcelcyU pitctAt 
•   *  •  ^fi» facit^-pecctta  t^iturfuos  teneant  autoresy  nec  uUeriks^  progrediatttt  ■ 
metiiSt  <fvam reperttttur deliSium.  &  c6  pcrtinct  caotio  illa ,  qv5  mu- 
licris maleficarpra:gnaaiis,& fupplicium  diffcrtur,  &  qvzftiojad- 
tcmpusqvopcpcrit(r),  imoqva  providctar,»/;;^ f4/rf«7/>**/^p/Wf/«' 
ftatu  cjus,  five  propria  fivectiam  altcrius  culpa,  mutata,  aut : 
dilationcJibcrtatisintervenicnie,  eiqveatnocere.,  qvttnutcroesii^d). 
Etomninoex  hocfurgirprincipio,  iJia,qv£C  dicitur ////-iif 

-  regula  (f )  .*  Ex  maleficto panales  athones  in  harcdem  rei  non  competere  ■: 
veltttifurti^  vi  bonorum  raptorumy  damni  mjitria  fiTr ;  " 
{ay,j.depcen.{b)/.22.C,depatn,  (c)ijsde Pat.hom.l.j.depoen»  (d)d.i.iS*.. 
2i.z6,dc fiat,  hom.pr,J.dctr:genJ.i,^.i.deJuis     legtt,i,ss.defideic9mmffl , 
ltbert,add.N.ttj.  ^j.de cxhered.  lib.  {c)§j.depcrpct.(^  temp.ad.  L  iii.di  ' 
R.l.l.i.deprivat.deliCiJun.^.fintfiqvifjttsdic.nonobtemp. 

XIV»    Cxtcrum,  ututhxc  ira  fint  modo  rcgulari  ;   cautio*  • 
«cm  tamcn  qvandam hic,  &  natura  Ivadcrc  vidctur,  &  obfcf vatio 
approbatjncvidcl.  tcmeredcJidli,  fivcab  initio,  five  cvcntu  tSc  ex-. 
poft  fad^o, aliqvomodo participcs  prorfus  abfolvantur.    Ab  ini- 
.  '  cio  enim,  fivcad  ipfamdcJi(fli  progcnerationcm,  qviacaufaliqvo- 
dam  modovideniurconcurrcrc,qvorumdoIus,aut  culpa,  utco 
pervenirctur,  ncc  ut  oportuerat,  malignum  fd(ftumimpedircrut_i» 
intcrcenif,  utiq;  pro  m.ignitudinc  fujc  maliri»,nicrit6  hi  obiigatio- 
' r  LiSo  pr  /  f^'sdcbifiqvce\mdcpncnalis  viiiebuniurp.irticipcsdcbcre  ficri.ad-  • 
/  d  li  J        rcdldrationccivili  Iegcfanciri,uti,^r7^^  mandavitqve  (/); , 
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^<^V^^tf^f-fe;f/7^'^rn9lcficiiin}  fitpcrpctratum  (rfj,arqvc  atqvc  ipfe  ('*'T§.//. ' 
committcns,  indc rcus cxiflat  pccnae ,  illi  dcJido  compctcntis.  uti  obLqv£tx dt 
prsccrea  doininusfamili»  tcneatur  dc  rciiicucndo  alicjvibus  da^  USiX^i  %>i'd*  - 
mnpinjuriadatoa  ruisfamiliaribus,  &  animatisj  itemqve  inani-^**^-^^Y  * 
.matis, utpIacetIo<jvi  PhiIplbpho(^J, occonomiat,^rtisqve  accjvi.  ^^^*  W  §.i»' 
rendi  inftrumcntis :  \n^oiQ(\\'oAcjlp4ejtumt€rveniat bjtc^qvodcpe-  ^^^^^'  ^^iC* 
t4 mAlorum  bominumfuerit  ufm  (c) :  q vod  non,juxta  qvam  cx  obfcr- 
vando  icmpcr  hunianitatis  officiotencbatur,  diligcntiuscuraric..,  • 
4ieefyapc(fuii^uosqvc4/tertm^pac^ndttioinferretur;ne^vUfofitum  /. 
ftijjicnfum^hakeretyqvavuigfiiterfiirifoke y  qvod  cadcrc  ac  pratcp.  . 
cuntibusnoccre  polfit  (^V).  ncqvid  exdomo,cxcoenacuIo,a  fami-  (jlj^.ijjjc) 
lianbusnocivumefFundcrcturdejiccrctur  (/).    nc  qva  ab  iis,t]vo^  d  ^ f.t  ^  jf^'^ 
jumopcra  navcm,cauponara,Odbu]um,  «xcrcct,furto  dolove  da-  j^^qvi  rjjitd^ 
jpnum  divcrtcntibu$obvcnirct(/).ncqvivisrhbj  fcrvus  qvalicun-  (j^^j.dcobh 
^vcaliosafliciatinjuriai  pccus  qvadmpe.s,autaJiud'qvodvis  ad  fc  ex drf  'e  fn^^ 
perrincDS  animal  paupcricm  noH  confcrrctaltcri  {g).  ut  igitur,ri  jt^^.cypnafft^ 
.contra  cgit  obligarus  proindctiMemd  fit,  detcrminationc  a  civiJi  ^^^. 
lege  fadU, moddadrcj  aratjoncmdamni  dati,mod6addcccm,mo-  (^(f  f  flevo- 
.d<ia,dqvinqvagintaaurcoruai  pccna^n;  jam  ad  duplum,jam  alter-  x^tl  /i^i.ffd^ 
^.uativa  obIiga»onc,aucpQcnampcndcre,autnoxiuin  fcrvum,ani-  (urt.jet^ 
jnali  noxae  dcdcrc  {h)\ Porro  TcrarAm^^-w/wparticipcs  videnturfic-  fiqvadn: 
.liobligationiscx  deliclo  qvodam  iiJi,  ad  qvoscx co  lucri  qvid  per-  paupir,{b)d* 
^venit,  tumidco,  qvod  rcapfeqvid  uiiqvi  pcncscosrcndc;;r ,  duiru  fcxnh  Q%t4 
-«itcriusdctrimentoacinjuria IocupJctiorcs,contra  qvam  .leri       flgxcdtB  itf' 
.bet(/)ipfie;ciftDXit  jtumqvodexpolHado,  ubi  taleqvid  pcnesfc-  ^^^j 
fcrclidcrcrcfcifcunt,jam  ipfi  finiulin  malitia^  cupidi.taJis  aUeni,  ^  //^v^J  k 
incipianteflepontu.  Undc  hadcnus  prudcnterjuris  conditorcj,  g^jii  ]^^lpii 
reguIa:fupcri.us  addo<Slae,.dcnoncampetcnte,  cx  malcficio  rci » in-  /k^     de  O'- 
hxrcdcm  fjcceflorcmvc  aliu,,adione,  has  confvcvcrc  adJcrcJinAi  er )/./ 
tationcs :  mfifurte  ex  datnna  iofupfetior  bercs fitfjEltu  {k)  :  tt/ tnmefLl»  ^  eoper 
iuerumeiex/or^vcatur(i).  2i\\\'cr,iUi»hxredcm;iU.tc  hadenltsilj^dain  f  ii^o 

;adipnem,     cx  dolo  clrftwnianon iucrctur  {>»).itcmq;  hujut  iniqvi  qpulrL^ 
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cucoriisadlionibus impccanturezcutianturqve.  putdadexhiberv 
dumyd  poflident,aucdol6 fecerint,  qvo minus poindercnt,rcqvo 
exhibita,  rci  vindicationc,&  practcrcacondt^ione,  five  cxtet  pU- 
[a)hJeprh.  ncautcitraconfufioncm  rc$,rivcnoncxtct(4),  modo  in  fubflsn- 
deliSlJ  z.iMf.  tiam  patrimonii  audoris,  catranfiifllcprsfuraendant.  hacc  en>m 
vibo.raptj  7  hujusadionisnaturacft.  qvomodafaniin  fimili,  ut  naturalc,ita 
^.iJecodt^.  omninofolcnnclcgibuscft  ,  qvcmvis  injufti  iucri  crgo  cxqvavis 
furt.^.fiti.  de  causa  ctiam  alias  delid(5  vacua,  rci  incumbentcm,'obligarc  ac  pcf- 
obl  exdili^.  oiittcrcexcuti.  conceflls  c^  nominc,  ejusqvc  finis  crgo,  vindici- 
tianibus,eondidionibus,  intcrdidls,  rcmediisqve  aiiis.  ubi  tamea 
&  hunianitatis fludio, micius fcre>  cum obligationis,  tum  adionis 
fchcma  poni  vidcas,  ti,  qvod  propcer  maiituim  ac  dblum  cciam  alir 
cujus  aiccriahefl,ad  modum  debitt  arqvc  obiigationis  cx  concra* 
{h)h,%.i,^ 4  £lu,  auc al>^  fimili  caus^»poflit  pertrahi,ac  irdc.qvafi  ab  eo  qvi  cri- 
l.j.d.dolmal  minis  innocen^  fit,  repeti  (^).      Qvo  etinm  referas,  qvod  cx  vcr6 
la.C.eod^{c)  crimincdcbita,pcrliriscontcflaiionem,dcbnn cx  contradu  lingi 
^^i.deperpet*  vidcas,  c6  qvadantcnus  fine,  ut  ab  heredc  aui  aho  fucccllorc ,  tan- 

temp.  acf.  qvam  ex  coniradu  cadcm  pet:?ntur  c") 
Us.^^feq.iijt^         XV. In  concurrentc  iucccflorunrm^ligno  propofiro^flnc  du»- 
i64.dcR.L  i  bio,  cx  parte  qvoqvc  lcfe  hindat  iplius  Dci  jufliria  vtfeiTPtj iniqvin- 
un.CEx dei  tem patrum in  fiitUfin  terti.im     (jvart^m genc  .ino>^:em{d) :  imo  prc 
defund.  i^j.  pter  folam  protoplaftoruru  defedlionem  a  lcgc  Majeflatis  fuae,po- 
deinjurj 26.  flcrosomnesad  mortem  tcmporaiccn,  vit3cq;tcmporalis  arrumnas, 
2S.d€0,(f  J,  inio  cxtra  Chriftum,ad  atcrnum  cxitiuindamnans.-qvippe  pratvi- 
[d)Exo^^20,  dcbat,  jam  tum  Dcus  cJaro  vifu  ,  ex  fimiii  flirpc  flmilcm  propagt- 
ncm»  «Sc  qvamvis  cxccflus  fortc  tcrtiae  auc  qvarti  gcncratioois  non 
tantf  futurus  fit  enormitatis,ac  fuit  ipfius  primi,&  hifce  &  fibi  gra- 
viorcm  tcmporaleni  afllidionc  commcreatis;  tantz  tamen  fcmpcr 
crit,  utjuflitia  DEi,ctiam  fevcrior  ipforum  raeritis  fit,  congrua_», 
Dubito,  an  pari  proifus  modo ,  juftitiai  vcritatcm  habcarvindi- 
da,  qva  ad  iniitationcm  qvafi  divinac  !rujus,ipfa  humana  qvoavcj 
rerumpub.  majcilasfcfcfcreco  nvodo  rncrifoict,  utcri.im  ad  libe- 
ros  usqvc  dciinqvcntcs  pa:nam  cxtcndat,non  folum,  fcrc  ccmmii- 
nigcntium  more,  publicatione  paternorum  bonorum,hosqvoqve 
graYando;fedc(iam  «liis  qvandoqvc  incommodi$  f^viflime  eoi- 
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dim  p!v.'(flcndoi  yeluticum  romana  lcgc  {/i^fiii ^ tfiAternavd Ji^Ua^-y^^ ^  q^^^j^^ 
«mmumctiam^^xmofumhiiredime  Acfiaccffione  jubcnturk^  fM^'iMilA 
UtoiyexteJU*n€0$it4xtraneorummbilcApfre;pfrpetM^fgentessepAUfe^"  •  \ 

res,  jCf  qvos  infAmi^fJUern^femper  comitetur  yMd  nuUosfrorfue'  hono*  -  ' 
resiadnulU JacramenteiddmittTmtur,  fojiremo  tales  efjejubedntur^t  bk'" 
perpetua  egeftj^attjordentibuiifit    mfsfoUtium  vtes /uppUeium :  $U  • 
miiicer, qvandd  ithri  excomplexu  ttefuirio orti^  in  tantQm  oiimis  pa-  (S^dmeK^ 
Utax{ii\>(ismtistMdigni  ']\id\ciatxiry^^  iomplexet 
dfco, ac hujvtMitod^yforuiirenoa  cqyc  deoAtucali  juftitialiiqvec^>  stimeefM 

aEqyuatealilitilcre,  nqyldtoodti  f laniiiidiffNmiiyr  iir  iriiniaiii  ii^  ^ 
]ifli^c)iiti«m9rcf  cva4>ti    dbncevddiiQi»  illMn^^il^*'^^*^ 

Bujcftcciir  raiioDc    idcjnfainiCitiMrr  J>UM^  9yod!/4f»i«»b.  e*  > 
taiitiinpiijn  mmhfXimpU  mfiktfn  fmtmmitmi'  tnMiint  cin^  i» 
^iis^mk  qva^Mici<lBtnyfidftnr€jic»«ritaMm  foi  lcciiff  in>rcd*'  * 
difCiGvcid»  pccvoloiitciiainabitlotiMntiiircpcrailaleg^in  rcme*': 
diamciiEiiiaff  cogantttr  adMictCfc:  Namqrc  veicipeiiantialacile  * 
ddisai^feipublidmttUiaiaiori  pcri^lilo>lokrr  cipDni  vqvam  ubi 
llgiiecf^AUtbMtitlUOjptbttSt  pollentes  cives,ycliiilpla  civitate,ini»- 
micoantmoTtglPiyaeicntcm  (latum  a£FcAf,foveantttr,vcleciABi^  - 
pjMcttti  exuieoc;Qtadc6,pro  fttbigctxits  Kujusmodi>(i  non  pr^lcnti--* 
bUs/aliciafamriSfftqvidpoilcnt,  reipub^bbilibHi«rttdia,  &  civilisff  . 
&  cMritati  appUcaca  natttruii  ratio»falcin  (evf  ritatcniji-ob  Ma  j  cfta* 
fiacritticaimpdmi%ciCii;itaiBf  tfUqvamodo  propugciarc  vidca-  ~ 
fttr*-.  Prxcipue,  fi  iilUdttM>deramen4fUucca<imitcat;ut,  ubi  pror«  ■ 
rUsmcturiiic/ort^cenVVfuum  qvoqve  nondcntei  laxamentuoLi  • 
aliqvodyprourob.»andcm  rationcm ,  vel  ipfa  illa  pauI6  ante  pro-  - 
dtt^RocnanoruTiiiatvaMa)e(^ati«Iex  {e)s  talc  qvid  pro  filiabus  (^)^^* 
Rciinducityaliqvidmagfsqiram  Hliis  facuitatum  ipds  induigens, 
utpotcproioiirmLUte&iusmiaiJs^ururis.:  ncc-infreqveos  vuigd 
rerumpubl.  moribu»cft)(uccaaq}iiatattsgaudeanthocin'caru  ri- 
gidiinmis»)  reAiuicrcin  iatego]m,  im6  ad  iumma  fxpc  munia  ad-  . 
niovere,pcrduellium hxrcdes^tibi  6c  mciuf  ab  iis  dentum  ei>,&  uti-  - 
lempoilcabipnsreipubtopcrinavatu  in^c^^ariincipic.  Scd  utDf  ^ 
IU£fr.fif»t,  f iliiB  caUti(|^giM)taiM»iw  caianibitindt<a^  >  ob  cri>  , 
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'  mcn  Majeftatis  a Majoribus  commiflum,  tolerabilior,  «Sc  fi  noTu 

.   prdrfusarqvtiftjlaltcmminusabacqvitatcvidebirur  digi*cdi,  atqve 
^(^d)c.4.  X.de  ilbanretjvoqvc  notata,natislfxncfariocompIcxuaIimonia:  dcnc- 
eoqvidux,U'  gArio,t6c]vc  &pofteriori  ufu  corrc(J^a  (rf):autctiam,qvam  promt- ' 
xor.  qi\:polL  fc<iia  ifta,  romaniscjvc lcgibus,  olim  folennis,  omnibus  capitalibuj 
(^)/^.  criminibuspoenis(^vc(h.  c,  ubi  aut  vita  alicuiadimcbatur,  aut  li» 
dc%»Urd.  (^  bcrtas,autcivitas)amicxa/w^//f4r/tf  ^^ff^r*w(^);  itidcm  proindc-» 
reltg£(.{c)d,  mitiori  feculo  poftca  mcritoabrogataff).  Tantura  dc  cxtchfione* 
autb.bona    obligationis,  cjvoad  Pcrfonascxdclido  aJiqvooblfgandas. 
.d.ifWAt$ru»         XVI.    Qvod attinetcandem,Jiujusexdcli^o,  obligationif 
,  extcnfionc,  ejusq;  tcrminos,  qvoad/>^>5/9;f^/',yr/^///iDdcaIicjvisob- 

ligctur  ;ut  rt(ftius  »lla  concipiatur,primumoninium,  utopino£_», 
j       tanqvamconfcirum  crit  ponendumjOfeligari  qvenqvamcx  alicjvo- 
*  .    deli<fbo,eiqviperidlsfuscll,  non  autem  obligafi,  qvieononed 
iaefus:fciHcct,qvomod6qviscxmalcfick)pofl[itobligatus  c(re,eif 
'      qvi  nulla  a  fcfe  Ufione  tangatur,  haud  conceptu  facile  efl.Obligaii 
autcmlKfisIacdcnicm,opinor,  perfirpatetomnin6.  Qyibusigitur 
pofitis,  <]V2renti  perfbnas,  qvibusexaliqvo  malcficio  fuOjqvisob* 
ligetur,  intcr  ca:tcra,opinor  liqvcbit  porro  hoc  :qvod  ficontingat, 
i  unumeflrc,  qvem  deli^  tangit  latfio,  unum  qvoqvcforc,cui  acqvi*" 

iraturexindc, utloqvimur,obIigatio,five jus petendl,ut  iniqvitat 
illafibiamaleficofarciatur;finplures,plures:  &qvidcmad  mo- 
dum,  qvo  lacfi  funt  finguli.    Qvodqvidcm  vidctuf  apprimc,circA 
•  judicium,dcobligationcex  qvodamdcli^o,facicndutn,attcnden- 
•-dumcflc,  qvo  intclligatur,  qvac,atqveqvotupliciafinT,  qvac  cxco 
malcficus  dcbct,  5c  qvotuplex  inde  is  fortiatur  (qvod  ajunt^forum» 
Ik  uno  tantumatqvealtcro  rcmdeclaratam  reddamcxemplo :  In^ 
mediumproponcrclicear,  primitusZ>^i»/V/W///w.*  hoc  lacditur  pri- 
*-      ino,  homo^er^w///</indignisfimc;toIIiiurcnimidbonumel,qTod 
'  \  carisfimum  ipfi,ac  irreparabiIceIl:dcindeIsdunturi«m/V/cxfi,fs- 

-ptuspiurimi, inprimis  qvicifuntconjun£H$fimi,parcntcs,  libcri» 
fr<itres,conjux,  &  reiiqvi,  qvorum  maximeintercrat,  utisfupercl- 
*  fct:  i«jufia  afficiturr/j^/;/^.  eadcmqvegravisfin)[i,tum,  <jvod  cive, 

foftictiam, fi  c.  g. raagiftratus  fir,  moltumutilisfimo,  privctuE_«j 
'  ^m,  qvod  exemplum  fcand^iioik  crudelhatis  ia  mcdium  fucric^ 
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'prodadum,qvoJ,fiimpuncaulFcrrctur,  mulrorum  malitiam  od 
imit3tionem.pofret  provocare ,  &:  pcr  hoc  tranqviilitat,em  publi» 

•  cam  perniciosc  labcFadliarc,    ofFenditur  pratcrcafiT/f/f^,  itidemj  - 
fcan  Jalo  dato  infirmis,repBtantibu!»faciJc:,non  cQe  tanta;  indigna- 
tionis,  cjvod  commififlc  norunt,  (jvem  poftea  florerc  conrpiciunf» 
X>ci\\<\vc  D£HJ tcr  opt.  w4Ar/iww  graviflimc  ofi^cnditur,  non  tantum. 
qvatcnus  rcbclie  concra  legem  Majeftatccj;  cjus  comittiturfaduro» 

.  a  fibi  fcrvo  ac  bcncficiario  dcditifljmc-rcd  d:qvatcnus  id,<^Y0u  ipli- 
us  Cil;,  m  qvo  imagincm  coclcflis  pulchritudinis  ipG  iibuit  ponerc, 
ipfi  tanro  domino,  cjvantum  in  malciico  cft,  c  medio  tollatur.  Non 
obflabit  igitur  hic  diccre :  cjvcmlibet  horura,  pro  fa^fla  fibi  injuria 
vindiLlam,  pro  iniqva  perpcfTionc  pcn(htioncm>  juxra  modum  lac- 
fioms  atijvc  commifli  in  feic,  jiirc  rcpoiccre,  iplui.iqvc  dclinqvcn- 
tem  reumvc  tcneri,prim6  qvidcm  c£fo ;  qvia  vinam  non  potefl ,  ut^ 
faltcm  honorcm  compafllonc  fivc  rcpailionc  fua  fubit.iq;  vindiifla  • 
ei  rcponat,  nciflhacncglc<fl5,  canisinf^arisalrcr  pcri-mi  potuiflc-j 
fupcrflitibus  vidcatur;  dcindc^/'fl>^/w^rAf ,  ut  infoiatium  tam  fub- 
verficommodi,  tam  raa^roris  animiqve  molcflix,  ob  amicifl^mi 
hominis  nccem,  rcfundat,  fivc  aiiqvid  pecuniarii  emoJumcnti ,  ut 
qvidcm  fieri  ctiam  confvcvic       fivc  juflsevindidla:  folatium,  five  q 
latrumqveetiam.   Voixo  Ecclcp£  ^  ut  pro  fcandalo  avcrruncando,  ^^.J^j^^^ 
Reus  abcat cx  communicacus ;  Poftcam/?///'. ac  fcrcietati  civili,im6  ^*,  . 
humaniip,  ut  cxemplum  fangvinolcntcc crudelitatis,huichujusqvc 
fecuritati  illatum,  fangvinis pccna  is c\uM:Deo dcniqveipfi,  ut pro 
enormi  aetcrnae  tant^qvc  juflitia:  ofFcnfa,3cvitcrnam  poenam  homi- 
cida  lu3t,nifi  mcdiacximmcnfa  DEI  clcmcntiaac  bcnignitate,pro 
extremu  hoc  arertcndo,  indulra  arripiar,  iisdcmqvc  cvadar,  Poft 
hxc,  cxcmpli  loco  notari  potcit,  illa  juris  civilis  obfcrvaiio,  qva  o- 
mnis gcncris4<r7/<?wf/  (hxcautcm  ut farpiusdidum,  obligationcs 
fupponunt), ad  hircdcs  habcntur  tranfitoria:,  non  cx  conycnrio-  {l/)vid.^.i  /, 
nalib.  tancum  ncgotiis,  m/'fr/?^:'///or/x,qv;r  dicuntur,qvo  qvidcm  de  pcrpct.  (S 
nihii  notatu  cft  frcqvcntius  ijn)  pcr  civilis  juris  corpus ;  fcd  cx  dcli-  temp.ac},(^ 
&'\ict\am p(rna/es(c').  Utpote,  cum  vidcri  posfit,  ex  confcqvcnti,  pafJUdd.l.ur, 

Ooo  tkdcm  Cnt (ji;  here. 

(c).d.^  ili.^  i.ileprhat.Hclin.LjS  dc  R.J.Li.^,ult,de co,per qremfAti,  /.  imip. 
i^.    Jcq.  qvod mot*  cat^f  p^j]'. 
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cjdcm  hic,rjva anicccfl'or,injuria ,  ac  damno  pccuniario  impri'»- 
mis,  perdclidum audus: namqvc  lic hocctijm  caAi  potiflimuiBL» 
tales trannciones adionum tantum admictuntur.  unde & decartef 
To,  ubi  mcra  vindnfla  pcrronalismagis,  qvam  inrc  familiari  often» 
fio,  ncc  tamcn  d:  illa  grandis  nimis ,  intendi,  ac  pratendi  foiet ,  hc- 
rcdibusferc  cxccutiodenegari  confvevit; vcluti,  ubicrimcn  inju- 
riarumf**),  fepulchri  viohni  (^),  pcrfonar,  finc  vcniavetitar ,  injus 
vocata?  (r),  ingratifudinis  (dj,  ac  flmilc  qvid  pcrfonalis  laclionis  ia 
comiflbfolumodocft.  Vidcri  pofl'ctalteri,qvod  modo  dicebatur, 
nimirum ;  no  Ijcfo  ncmincm  cx  malcficio  obiigari ,  obftarc :  qvod 
tjvandocjvcctiam  tnnqvam  juflasad  pocnas  trahantur, aut  falcenu 
iis  digni  aliqvi  habcantur,  ubi  nulla  intcrccffifle  vidcD  poflit  nb  iis 
fa6a  altcriuslxfio,  vcJuti  ubi  vel  confuitavir qvis,  vcJ  ctiam  modo 
confciusfortc fnit confiJiorum ad  cvcrfioncm  rcip,  tendcntium. , 
qvae  tamcn  ncc  ipla  forte  in  cxecutioncm  f ucrc  perdu<fta  (e),  icd 
•  diccndum  vidcrur,  in  hujusmodi  momentofis,  non  tantum  .ippro- 
bandam  cflc  regu!am,utX'(?////;//f//>r<?/»/^(?  Oah.itur;  fcduuqvc  ipfa 
talia,  veluti  confuJtationcm,  dc  pcrnicic  rcip»  aut  ctiam  conticen- 
tiam,  fi  qvid  talc  fieri  fciatur,  infpcciem  qvcndam  fadli  Jafdcntis 
jam  videri  abiiflc ,  qvo  contra  officium  in  pcricuJuna  induxit,  aut«i 
induccrc  pafius  qvis  cft,  flatum  atqvc  tranqvillitatcm  publicam_. : 
qva:  fi  non  Ixfa,  faltem  in  propinqvo  flctit,  ut  laedcrctur,  imoin.» 
corrupris  illis  maltgne  confultantibus membris ,  rcapfe  Jajfa,  ac i- 
fa qvidcm confultationc  illd,artcntatacfl.  Sufficiantctiacn 
modo  di<f^a  hic,  dc  deIi(flo  tamqvam  caufa 
obiigationis. 

{4)d.^.i,J.deperper.^  temp.aS}J.ij.2$.  deinjurj.i.^.i.int,  depriPAt,  de- 
lt{l.  (0)i.6,(f  ult.de  fepul(hr.viot.{c)l penMcinjui  VQC .[d)l,y ,Cje jAtU^ 
dat.  {€)t.j£r.^,6.C.adL,JtilMajiPn 
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CAPUT  V, 


De  Conventionc, 

Tamqvatncadsa  obl  igacioiiis. 


lU    Res  eHj  ut  compir.gtndo  humano  getieri  dd  ojjkm  49mpiUn* 
MM^mutuas  convtmtmijjima-timuJufrtqveHtiffmiM: 

-  '     IJt    Penjj  ciz  ilirm  Jurisprudmi/uk^  fftt^midmyps  vim  ^ 
»  Ji^dtionia^igMendi  nexumi  dieaumtijlimd,  * 

-ir»  'ttmji,V4nli4UJtidinmmat!i)geniinBi9r  4cce£ta, 

P"*    Efi duorum pluriHmvi 

>7.,  '  )biiiemplacUttm\ .       *  . 

•  -iWR   Confonjui.   Uk     '  ^ 

VIII.  ^atenmformdtmixifiu^n^mguUiJidmiU^iiiit^^ 
''ttnmide^inaito^  ftvepro^refts. 

'  \  ',     XK.  M^nqneBfrojfrjtpni^fttjfi^^    . ,  ^  ...    C  - 

•  X.  NiSiiiiriiitfittliggtmi^imk^aminifift ^onm 

naimnim, 

Xt  McccOA^mi      '\.  "  .  ^ 

XFT,    Nec  jure  impeditut ;  au  tiimn  tmpirftQmmttUifva  dseitii» 
^mffoni^dmimtmt^immiii^im^hifiiabirmiiiimi  umfkatnr^ 

Xnt.    Cuidccejjorii  (ovjenfui  (S  tj^fi  Mcidit , ^erfonm»  iOdmtlbe' 
^mmticujmefl^olftiigari,] 
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XIF,  Hinc porrby  qvAtentn  confidcratur  confenfus ,  ut  in  c^vidrei 
dircHus^  obfervAtur^  reddt  etm  vitiofim,  nec  adeb  gignend^  obUgationi^ 
ejjicaccnhfi^vidi  m  ftt  erroveui faEliy  hiijusdcmqj  ciriumflantiarum, 

XF,  Imb  )urii  ipfiiSy probabtlitnintuqj  vincibilt^  {non  auttnL»  > 
fupina prorftu  ac  contra  commune  officium  boniimm )  igndmntid  : 

XFI.    Fa^ivelutialteni  iproprii  verbtton  ttCM, . 

XFIL    Et  fi  q  videm  majorii  Jit  frujtrationi^  ilk  error veluti  ■ 

XFIIL    In  corporeipfOiTci  aut perfot^£  : : 

XIX.  In  matcria  tot^iff  modb  crrorc  fuogtnvattu  ipfe  teneri  non  ' 
vulti  fecusfaut  hiCy  licet  inre  errorft.,  negoiium  contra^umfervAri  ■ 
vult,  aut  idcm  error  dnt-um  in  materi^ parte  intcrceferit,  ■ 

AX  Simiit  obfcrvanda  dijiin^iione  ^ob  erroremin  qvalitat€,qvd'  - 
ttfittfhxc  vel maximi  vel  minoris  niomentiin  re  r/7. . 

XXI,  Ncc  abefl pariter  valori  negotii ,  error  in  reliqvis  fei  Mcei- 
dentibus,minus  circA.eandem .pQnderis  habjentibusi  veluti  qmefl  tn^ 
nomint^. 

XXII,  Brronea  ppinio  decausa  debiti-,  qv£  nuUa  efl ,  negotiutn^  ■ 
folutioni«pr£fatirrttHm,(^  folutum  condicibtle„  . 

XXIII,  Traditionem  ret  intercedcnj  dfcfepans  oprnitcatf/^yfqvi'  - 
^ernutrincfjh^c  aliqvaAominiitranslativarei  irrevocabilis  mcnti  obver- 
fatur^  negotti  confcHtoncm  non  infringet  ifin  autcm  a  parte  tradentis  ir* 
rcvocabtliSiaparte  verb  acctpientisrevocabilk^  cafus  efl,qpi  exagitnt pru-  • 
fUntes. 

XXIF.    IJbiutring^opiniocaufedotniniitrans/ativdreirevocabi' ' 
lis  fi?,  ncgotium  irritum  cB,     loctm  habet  traditi  rcpetitto ,  piodb  noH  • 
intempejlivc  nimis  excrcitn.  Id  qvod magis ■cbtincbit  ubi  ab  una  ^.trte^ 
•dsaminitqpidem  tmnslativa caufd,  fed  rei  revocabtlis in opinicne.efi, ab  j 
Mltera poffefforia,  Item f  utrin^-pofjcjjorta,feddtjpar  efl. 

XXF.  Hac  qvx relat;ayCorptti  vidcL  materja-t  caujji,  ac  rcl/qv^,  , 
fiint  ilJud idemfaiii  objeflivc,  in  qvod utrin^^  conjpirans  confen^s  tn  con»  ■ 
SfVtiionetti abst,  obligtttionemqsparit,  . 

XX FI .    Bfi^  idem  in  obligaturo  Viducia ,  in  bonitTttem, 
XXFIL    Juflitiamqjaltertus,  fore^  ut  Juo  bono  aliqvidfaeiafr ■ 
XXFIII ,    Inpcrjona  vero  obligandd  idem  conjenfus  propoftunL»  . 
eB,  utrtngi  ^^*^^^  nfj^qvtpojft  epffus,  . 

XXIX.  Ma^.- 


LibJII  Ca?,  xir 


XXIXX  t^mdniffJldndmeB,' 
XXX*   SefmoncjgeJlucorporkyM^is^dGiel  '' , 
XXXI.   Difiin&io  eonimSMnmiffeosxf9ire,verbieiSteHe » rM*  * 
fehjit Jiuntp-nonexelii^MnJh^dlihisverbdi  Htemsiresifi^- 
"  XXXti.'  J^eeJiredlihm^eonJeiifiimJhmwemfft: 
XXXM\  NecsverhrmiiMtimrMmf^Mtis^ 

JntXJEK;.  ^inJnoiidc:JltpMldtstif&fer/iterafcorifranMinio*  ' 
Jomeumjhiii0niif,efinterje,(^dcdtn^  Imi 
'motlusac  media  eontrahenjijftiit^reliqvis  connentioncs  frm/intidm'' 

XXX r,'  PotiiiSftffdmfvodipfdpr^rie^ciestonveniiwufiLa 
MtcontrdSimfiut,-  tmdeetistm  eSipfpodnon  tamum  omnisgeneris  nego»  * 
tid obltgatoridperbdceomfingmitUrifid^qvoiliMiivuiediit^fieitrd^ ' 
^'tritu  alicujui  negotti  caufam  fint,  . 

XXXi^L  .  dQmconJniJitmtstfiif^j^i^  luxim  olili^utiouis prdu^i  - 
eens;:  .  , 

XXXriL    ApArte^erfindoifligMidij^romiffo  >  n  . 

XXXFIIL    £7?.      "  . 
.    XXXIX.    £)va  qvtdemeH propofiti  npfiri  affeveratio  a  nohis 
\"  XL.    Alicmfacf^^  de4(iqv6faciend6{p>£fland6)eif  no7jalterii  ' 

ntfi^el  nofira  in/ereii^  vel arcUm perfena  tlla  ahcra  nobis  conjunHa  efl, 
XLL    Etirit£jfo£pfitumiifncxu^onfiitutumipofl  promijftdccc^- 

fUtionem.  ■  - 

XLIL  ^  Cuijre  fufientaculpfides  ^fitifcmji/ipn firmiffma ,  J  • 

j ,  j  XLILfMtiti pidim  boc  modo perpducialem  accfptattonimprpfO^  • 
fi'  ft^miffiy  peixm  bicobligationii  conjlitutui  irrcvocabi/iif 

^XLm\  Etidmfi  iutm  j^iicium  ^  ^vo  d  termin$  dd  terminiim 
^ropofitum  tntnsmittiti»infiio  deeepmkte'^  in fonte  id ipfum  mutetitr» 

,  XLyf..Primiffobdtdf^4:ceftdtio.ffijitr4n3spar^ 
.Ifwiem  4fgt.u^toncKipariummutude...' 

r: 

il.qyidqvamlapicntisfimusraundi  Conditorin ' 

inatu^a  rerum  us^^^vgm  pofuit  nngqiaciocUMio  pukhrum^atsve 

*  *  * 
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mirandiim;  id  illa  iitiqvc  humiino  confortio  indu<fla  ratio  ef},  qv4. 
per  CONVENTIONtM,  mumamcjve  mcntium  confpirationera 
fefc  obiigatosad  invicem  hominps  rcddunt;  poteflatesq;  alii  aljis 
conccdunt).   Forfanpaulo  penitius  huc  cogitationibus  immer- 
fus.  mirari  h.iud  dcfilies,  undc.autqvi  ex  nuitua  hac  animoruau 
tonCpirarionc,  hominibus  iflhic  aiiqvis  poslir  ad  invicem  ingcnc- 
rari  nexns,  iflhuc  officii  aliqvod  dcbitum  ;  nifi  vcJ  itcrum  hic  irL. 
archetypnm  artcrnitatis  confccndcre,  &:  porrohinc  perfincm,  cu- 
jusgratin  mortahbus  mcdium  hocce  fcle  alios  aJiis  peculiari  hoc 
aliqvo  mod6  dcvincicndi,  divinitus  datum  fit ,' ancrgcrc  nitari&i 
Pcr  facrum  divinitus  rcveiatum  verbum  ,  phircs  conlpicimus  inL/ 
divina a:tcrnitatc, diflimftc  pcrfirtcntes  perlbnas :  hafce  &  fccuni^ 
folitasconfultaflr ,  &  porro  poteftatcs,  (l.iccat,  cum aliter  non  Ji-, 
cer,  humano  modo  loqv  ij  mirtcncfi  fcfc,  fpirandj officia  ab  altcrit 
cxeundi,  rcdtmcndi ,  confolandi,  alias  pr.t^Tliisfufccpta  gcrcre_j. 
Kovimus  aiitcm  ultcrius  casdcm  hafcc  ircs  divinitatis  perjonas,  u- 
nitifTimaunioncunum  exillerc  Dcu m,  cujus  fi mplicisfima  cntitas, 
ac  pacatisfima  unitas,  nullam  admittat  djfcordiam  ,  aut  digrcsfio- 
ncm  intcntionis  ab  invicem.    llnde  ade6pi?imum,minimc  omni- 
umlicetdubirare, qvin  iprxllltfc djftincfla!  unius  diyitiitatis  pcrfo- 
nar,  unitisfime  confcntiant  ,  jnqvecadcm  placita.,  fivc  con 
tatione intervcnicnte,  fivc qvocunqveali6 nohisincOgnito modo, 
ar<flisfime  confpirent.     porroautem&conjeilarc  cf>,  iflharcaliis 
pra: aiiiscompctentia  divina  officia,  potcflaiesqve ad  invicem ,  j)cr 
fandisfimam  iflhanc  harum  pcrlbnarum  confpirationcm,  nng*iilt4 
inimoto actcrno placito  conftare fufcepta«  Qvando ver<i  porfo nos 
no(lraqvc,ad  imagincmdivinitatisnovimuscondita,  fiei,  qvam*» 
Jbi  novimus  fimiJc  qvid  fpeftamus  accidcrc  confcnfioni  noftrac, 
C\  cffc^us  hujus  ,   competentia  ncmpc  officia  potcflatcsqvc_> 
iu  nobvs  dcprehcndimus,  5qy>d  vctat]diccrc ,  qvod  huc  qvocjvc-» 
divinorum  dcbuerimus  rcferre  fimuiachrum.    Accipc,  fi  vjs,  pro 
finc  hzc  uno,  qvarc  nollro  animorum  confpiratio,convcntioncm 
qvamdicimus, iilhancdcbuit, etiamin  noflra  mortaiitace  habcre 
virtutem,  fcd  funto  harc  Tct^)}Tcc<:t^^n&« 

II.    Ponamus autcfxi  nunc,  coUigentes-ab  c0cdu ^  6c  iis  qvx 

■  '  apud 


apud  nos  apparenr,in  tinc  conditoris,qvando  hanc  vimanimis  ho--' 
ininumaddebat,fuiffc  utilitatem,bonum,  Fciicitatemqve  huraani 
gencris :  certc  nil  huic  congrucntius,  aut  neccffarium  magis  pro- 
dudlum rcpcrics.    Etficnim prudentisfimusrcrum editor,  gcnus 
nollrum  per  ipfara  fui  ipfiusplurimam  fimiiicudincm,ex  commu* 
oi  usqvc  cognationis  propaginc  produtflam  fibi  mutuo  conjun-        .  ' 
xifrct;idem(jvefubuniverfaiiqyodamimpcri6  confocinflTct;  bc*  - 
ncficio, finon  mutii6,  faitem  communis  domini  dcvinxiffcti  dif- • 
ferentras  ctiam  prudcntiac,  roboris,aliasqve,& narura  eidcm  in»  ; 
duxilfct, &ulteriusarteampiianda$induifisfit  ,qvibus  ad^Q  6c  a- 
pti  cflcntalii aliorum indigentiac opituJari, 6c  tencrcntur  fofc  mu-  .  ' 
tuo  fufpicercliomines  ac  vcnerari ;  dcnicjve  de  iigaminc  providif. 
fctreparandi  iniqvi,fi  qvidcontigiflct;  atcjvc  fic  qvidcm  de  cactc- "  * 
^risantemcmoratis,  potcflatisofiiciiqveobitgationisvic  mutuo  gi*  • 
gnendac,caufis  omnibus,humanitati  profpexifl"et;  vixtamen  erar>~  - 
uii  omni  ad  vitac  fclicitatcm  faciendo  nexui  haec  fufiiccrentaiifi  fu- 
peradderctur,taliscoiiigandi  hominum  ratio, qvz  omnigenaeiiu  .  ^ 
vita  occurrcnti  varietati, necesficati,  utilitati^ve parandac, figilla-  - 
tim  accommodari  poflct,  cujusmodi  izn^tm convemio  futuraerar, . 
jrcUqvisligandicaufisautlaxisnimis,autcognitisminus,aut  con- - 
currentibu5rarrus,autdeniqvencexoptandisqvidcm,ut  obvcui--  • 
rent,puta, cdqvaeexcommifsa  iniqvitatccft.  Etcnim  conventia» 
nc  hac  dcmum  videinuscoire,  ati]veconftarepotisfimum,atqvt-»,    "  - 
roborari,omnes  humanx  vitx  neccflarias  atqvc  commodas,  hu-  . 
manitiLS  mcundas  initasqve  focietates :  civilcsdomeilicasqve,  o*  - 
mnisqve  gencris  commcrciaics,  populorum  ac  gentium  ,  naraqvc  - 

&ccnventionesfuntfocdera,  qvibuspax  mutuumq;auxi]iumpo-,- •• 
pulis  acgentibus  conciliatur.  mcdium  itidcm  illi  funt  qvibus  fin-- 

*g.uli  hominumycujuscuncjvc  conditionisatqve  ordinis, fe  fibi  mu-  ■ 
tup, prout  uliis  pofiubr,  valcnt  obftringcrc,  EJcgantcr  hanc  hujus 
g,cncra|i\ucm  ufus  oblcrvat  JCtus  (<#/;      qvand6  Convennotiis  (^)/,t.§^»ffi 

-  vcrbii*n,  ^Ti^Hicat gencKilc iffe,  ad  oTtinia penincnSy  de  qvibtu  ncgotii  coh-  p.t5i, 
tKibcnduKtrtfigv^iHuJ-  cattfa  confcntinnttqvitnirrfc  agttnty  itcm  cx  aijo 
idc  rrvy*  Ntt'h(w  cjfe  (oti/fnilum ,  mdi^tobligatiGnc .( n o  t .  u  tc m  c  u  m  h i  c  . ,  v ,    . .  a-  '' 
ggncraicaipi^iisjjprf/«^/?ii^4^MX/«yfw;  K  /  r 

'    .  '   '  '    '     '  '  ;    ^^^^^  ^ 
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.ConventionNmtrcffnfJtJpecieSiautcnim  cx  publicd  cdUs.i  frtftt,  AUttt 
frivata  :  Fr: vafj  aut  icgitima  ant  jurii geritium.  Pnbtita  i  tinventifi  eff^ 
qvx  fit  pcr  paccmy  qvoties  interie  Auces  Oelli  tfVddam  paei/Cuntar^  &'  q  vx 
fecjvuntur,  qviii  notarc  cll,  ipliTni  CJViiis  cujuscivcfocictatis  qvafi 
aniinajn, cjvacicxedcivilis,  vci  convcntioncm  cireipfam,vci  ccrte 
convcntionem  pro  firmamcnt6  liabjre.  Lcgcm,  intcr  cactcra-. 
V apinianusy  commiincm  reipul\  jPonJionem  diiinit  (a),  Similitcr  & 
tacit;x&  cxprefla:  lcgis  fandamcntum  in  cortlcniu ,  fufFragio,qvc_» 
(^y.j'i. deH»'  populf,  ponitjulianus  JCtus {i^).    Nc  dicam  nunc,Deum  ter  Opt. 

Max.ipfum  liocpcculiaritcr  dclcgillcvincislum,  qvo  fe  qvafidt- 
ligarct,  hominibus,  cotcum  gencrc  humano,  tum  universo,  tum-» 
parce,  tumcumfingulisqvibusdamexc6^  initis  padis,  fadisqve^ 
•    iisdem  promisfionibus.  cum ///<?,  qv.indo  in  primS  honiineomni^ 
bus  primum  fub  condirione  perfeda:  obcdicniis  i  &  poft  ca  dcla- 
pfis  fub  conditione  Hdci,  in  mcntum  lcrvatoris,  fui  mittcndi  filii 
in  carncm,  arccrnam  falutcn)  promificqvandopromifla  acccptan- 
tibus  protoplaftis,  Noacho  itemqve  Noachidis ,  fadus  nobifcuHL» 
iniit, de  conccsfioncin  ufum  noilrum,  cfeaturarum  nobis  utilium 
dc non perimcndo dcnuo  univcrfo  humanogcnerc  pcr  diluvium' 
aqvarum.  cum  partc  hominum  padus  cl>  Deus,cum  tcrram  Ca« 
naan  ,  inqvc  ea  alfatim  mundanac  fclicitatis  poileris  Ifracl,  accc- 
ptantibusPatriarchis  promittcbat :  ciim  Salvatoromnibus  fideli- 
bus  fuam  usqvc ad  fincm  fcculi  pra^fcntiam,  corporis  atqve  fangvi- 
nis  fui  parcicipationem,  ablutionem  ab  omni  fpirituali  immundi- 
cic,  rcfutcicationcm  ad  vitam  a:tcrnam,pollicciur.  Cum  particu- 
laribus  qvoqve  hominum,  mulcas  plane  divinas  licct  obicrvarcj 
convcncioncs  fatflas,  vcluci  cum  ipfis  procoplaftis,  Noachidis,cuni 
Patriarchis,  Moife,  Gedione,  Davidc,  Hisl^ia ;    Chrifti  cum  difci- 
puIisdcmittcndoipfisSpiritufandofingulariTnodo&c.  ut  con- 
cludam  brcvitcr,  fanfla  cil,  amplisfima  elt,  utilisfima  aiqve  ncccl^ 
faria eft,  ilU( per convcntionem  ac  confpirationera  animoruin.,) 
iigandi  ratio,qva  ctiam  libuic Deo  hominibp  fcfc  obdringcrc,qvae- 
qvc  vcftigia  accernaE  divinisfimae  conjunflionis  rcfert ,  qva  toti  hti- 
mano  gcncri,  in  omnem  ufum  eft  profpediim ,  profpici^vr  de- 
buic,  ut fociccatibus  variis,  comraerciisqvc  ac  prariiacionibus  mu- 

tuis 
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'tuis  utcanqvc  fclicitatemhanc  arumnofam  polla  cranfigirc  vi- 
vtam.. 

IIK    Etcft  hnc  qvidcm  convcntionalis  obliganfli  raciO;  qvr 
m.ignam  in omni  jurisprutlcntia  occupatparicin,  urpote  tam  Jat^ 
exrenfa,qvamlaiepaicc,  ratiocontra«fluum,  fpontancorum,  qvae  pr.d^ 
proprie dicuntur,civilium,j urisqve gent?V]m,nominatorum,inno-  p^^'  (bizo. 
minatoruin, publicarum  privatarumqvc^  convcntionum.   com-  CMtransAEl 
•  mendata  ctiam  alias  plurimum  a  JCtis  in  univcrfo  gcncrc ,  tam  ab  {s)Deila.j^^. 
•seqvicatc,  qvamd  firmitatc  ncxus,    HMy.a  ediEiixqvuas ^  ait  L  lpia-  {djUMccn* 
nus      qvando  cdidlum  aliqvod  praetorium  dc  fervandis  pa»5lis  in-  fttt.pccun.{i) 
tcrpretabatur,  fidtuniUs  eH:  qvid  cmm  t:im  congyuumpdei  humanx^  Uj^^e cofiit» 
'  qvZea  ^jv^ inter eoj p!acueru>3t/crv.ire.\iiQn\  aiTcrtive  repctunt  Impp.        ^  ^epo/l 
3^\b\  {l/).Q^t\u\\!ino  [c),  Fidcs/iipremum  hum.wartim  rernm  vincu-  (/)^-PJ*^' 
lumeh»  Eticcrum  UIpiniano(rt')pra:tor  dicnuxfaverenatund  £qvi  (icfo!nt,{g)l^ 
tati:  qvi  conflituta  ex  con[cn(ufatiA  cuflodit :  ^voniam  grave  cH  fidem  5>^>2.eod.  {b) 
fallere.^v^m  fidei  fruQrationem  &  ipfe&  alii  aliasJCci  perfcqvun-  ls*C.deobU 
tur  faepius  (^j.  Conventionif  dqvftatemenam  parciculatim  pracdicac  (')c.2i.de  R. 
Papinianus  (/)  ;  &  expailo  naturale debitum  U\p\anus{g).    Dc  ne-  I.in 6.{k)Lyj. 
xus  Hrmitatc  vcro  Impp.  diflerunc  ica  (h)  :  Sicut  inttio  lil?era  poteflas  deR  I.c,^j,/e 
unirui^j  r/?,  halfendi  vel  non  habendi  contraElus :     itn  renunci.trc /cmel  ^  ■  /.  in  6.  {/) 
conflitut£  oblig.itionif  adverfino  non  conjentientey  nemo potcH    c.  q vi-  Prop.6.{m)S 
b  u  s  a d  il  1  p u ! a  ru  r  h o c :  p.f  4^  initio fiint  volunmtisf  ex poB  fa^lo  fiunt  2.1. de  obLt.l. 
neccjfinjris,  &  i  1 1  u d  P  o  n  1 1  fi  c  i  s  (/') ;  ^J^pd femclplacuit,  amplius  dijplice'  d.obl,  ex  con^ 
renonpotefl.   Itcm  iflud  JCti  (X*):  Xemo potcH mut^ire confilium  fuum  JenJ.  l.u,  inf 
in  dltertm  detrimentumyfive injurtam.  Pcrtinct  hoc  fapicntis  (/):  Fili  C.decontrab. 
mififpopondcrii pro  altero ,     manum  tuam  afn  devinxeris,  nexm  es  fer-  empt.  /.j-p.  de 
mone  oris  tuiy  tf  captusjcrmonibm  oris  tui,  cui  rcfpondct  illud  com-  transaH pr.f. 
munc  \  J/>onde,noxaprsfio  cfl.'  Pcrtinent  praetcrca  qvam  plurima_*  decmp./.j(f 
juris civilis  loca  nlia,  qvibus  ccntradus,  pada ,  confcnfus ,  caufa:  J.C.de rcfcin, 
obligationis  fcruntur,  4c  qvidcm  ejus  obli^ationis ,  qvac  pocnitcn-  vendj.jj, 
tia  partisalicrutrius  rcfcindi  auc  perimi  non  pollit,  ncccllitntcmq;  pen.C.  de  do- 
pracftandi  habcat  (w),    Ut  adcd  cxtra  omncm  ambiguitatis  racio-  nat,^.j.I.eod 
ncm  id  nunc  fupponcic  liccat,  convcncioncm,  fqvidcm  cflcntia  (fc.alleg.  A 
acqvc  conflitutionc  fua  bcnc  fc  habcar,  cauram  cflc  pcr  vitam  hu  *  Gothofr.  ad 
;manam  latc  curfitantis,  utilj5,xqvaf,firmiqvc  obligatiunis.    Et_^  l.j.C.dcobL 
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qvoniam  igitur  hxcobligatio,  qvatenusex  hac  cauf^ efl,  utiqvs  ex  . 
ipfahaccausa,  hujusdemqvecondicioncacxiatura  penitus  venic^ 
x(limanda,utpoce  in  qvam  incidens,cujusqveintuitu,juseandenij 
hanc  obligationem  nc(llit,  Fa^a  dirpofitione  ut  ex  taii  convencio-  - 
tienafcaturauc non nnfcaturcalisaut  talis  obligacio  j  fortaHis  ex 
re  nollri  propofiti  cft,  naturam  atqvc  condicioncm  conventionis, 
qvacenus produdiva  vincuJi  hujus (it^paucis perludrare :  qvod nc^ 
fcioan  commodiusqveatHcri,  qvam,ti  przmifsS  mcliori>qvamin 
hancrcmnobiJior  jurisprudentiacdidit, dcfinitione,  per  hancji* 
pfum  modum  &  reqvifita  hujus  nexuscourideremus* 

IF'.  P a5l'io  duorumpluriumve  in  idem placitum 

^/7*'/^*^*  A  definitivB  funt  poCtionesprudcntiflimi  Ulpiani(*/)  qviblw  nefcio  » 
IV        \)J      mcliores  tcincrc  jurisprudentia  qvidam  fuggerat.  Llbiqvidem 
^J^T^n     dey7/^Vi7^ipfo^f/fw><jprimumobrcrvarecft:  Voces,^4c7/<?,/?/r^//«r,  , 

fv  »  •  ^^;jx/tfA;//<7;irem^Yeplacitum,confcnfusqvc, acfimilcs,ututfiaccu- 
rate  finguhs  fcrutari  vclis  non  parum  ditfcrant  inter  fefe,  ufu  ta- 
men  plurimum  univocac(rc  :Diffcruntautemdum  v.  g.  pa<^tio  i- 
pfum  pangcnda:  obligationis  adlum,  qyatcnus  in  frcri  cft ,  pa(*lum-» 
vcrorcm  qvatcnus  jam  inpcrfc<flione  conirafli  Jigamenti  confti- 
tuta  efl,  dcnotarc  vidcatur.  unde  ctiam  ipfe  Ulpianus, in d.l.i. §.  i. 
pjHum apASfioKedcducit.  itcmqvc  nomen pdcu  irtde  MfpeUAtum  au- 
lumat.  qvacfortasfisomnia,  fiderivationcsfcrutaii  Jibcc, cum  Ho- 
tomanno ab  antiqvo vcrbo/?.*^^ dcduxcris.  Deinde vcro  &  copfin-' 
//z/, omnino  qvid  gcneralius  vidcri  poteft  denotarc,  atqvc pac^um 
auc  padio,  cum  ctiam  cxtra  fpeciem  pangcndae  obiigationis  homi- 
rcsconfcntiant, in  verum  fcil.  acopinabile.  unde  ctiam  utriqvc 
definitioni  prapmiifac,  locogcnerisab  autore  ha<flenusredc  vidca- 
turponi  vox  confcnfus.  Qyod  autem  de  confenfu  eft,  idem  eci^in 
dcplacito y  idQxn  &  magis  adhucdcf<?i;pf»r/^wfcrit  diccndum  ,■  dc-i 
jplsiito  tii^m  cum  adjc<flioner^w/»7««/j,aut /»/</<•/»."  qvoniam  mul- 
tis  fimul  cjusdera  poteft  cfljc  piatitum  ,aut  muJtis  idcm  fimul  pot^» 
cft  placcre,  ica  tamcn,  ur  nulJum  ncxum  intcr  fcfc  cjus  rci  caufa^ 
caafticuaDr,ycluci  fi  fplcndor  foiis,  aut  qvicqvam  aliud  pukhri 


•'■•aliqvibuscomplaccar.   Dc conve»tione:  cum  hic  non  modo  finu- 
i^litcrjUt  confcnfui  placitumq; ,  in  vcro^irt  comprobationc  pulchri, 
ctlamconfiatjqvinabautorc  in  pofteriori  padi  defiriitionc  loco 
gencris  vidcacurponi;  fcd  jScinfuper,  cum  hocipfum  agitur,  utad 
fignificandamanimorum  conjundionc,(5chanc  vincuii  hujus  con- 
ncxivam,pertrahatur,hujusmodircnrus  gcncralitas  ci  foleat  rc-  /  \j  i 
linqvi  ivciuti  ubillipiano  tcftc  {ojficHticonvenire  dictmtur ^  qvi  ex  V    «  "^' 
diverfis  locis  in  unum  locum  coUiguntur  £f  vemunt :  itu  £f  qvi  ex  diverfis^  ^ 
dnimimotibui  in  unum  tonfentiunt^  i,  e*  in  tindm  /ententtam  decurrunt^ 
Ututinqvam accuratius,originariam  vocum  proprictatcm  fcru- 
tanti,faciic  apparcat, hacc  ita  habcrc  fcfc;  cohfcnfus  nimirum,  pla- 
citi,  convcntionis  vocabuia  latiuspatere  qvam  padli  aut  padionis, 
&hafcqvidcmintcrfcfcdifFcrre,  im6fortasfis  ipfa  hacc  prima  fua 
©riginc,  rcbus  corporcis  pangendis,  padliSjCompadisq;  magis  con- 
grucrc ;  fuccuiTibcndum  tamcn  obfcqvcndumqvc  dixcris  fermonis 
domino,  ufui,  &  maximc  qvide,  ubi  etiam  violcntia  difciplinac  ar- 
tisqvcacccdit,  cui pro placito artificum communia  vocabula  ,  lit 
'famiiiaria  adiguntur  infcrvire,  Nimirum  hocctiam  &  ufu  com- 
ttjuni  dc  in  artc  jurisjdidis  modo  vocibusaccidit  :ut  primo  omncs» 
ad  cfFcdum  obligationis  per  confpirationem  connexionemvc  ani- 
morum  progigncQdjr,appliccntur;dcindcverd,  moJo  inhacuni- 
vcrfalitatc  relinqvantur,  modo  ctiam  qvacdam  magis  particulari- 
tcrufurpcntur,  ita^*«f^i;//r^r,omnino  vidcntur  fumi  in  adducflw 
dcfinitionibu$^4/7/«?itcmqve/>4^//«».*  f^^^j/^w/ilMhoc  modo  accipi-  , 
tur, lotiesqvotics in  contradibus  aliiiqvc  negotiis  confcnfu  vali-  ^^)'-5^-§-f« 
turis  dc  coTifcnfu  cjusqvc  valorc  ac  modo  difputatur,  utcunqvc  in  ^^^"^■^' 
fpccie,confenfualia  aut  confcnfu  conftantia  negotia  non  dicantur.  (O^'"^' 
Difertc  alias  Modeftinus  jClus  conjentientes^iw  (l/) ,  tn  dlitjvam  remt  ^'P^^' 
ex  (onfcHfuobHgurineceJfirto  cxvolunt::ttenofiravidemur»  &  ubi  nul-  ^  '^'  ^f^f^^^- 
luscft infirmusqvc confenfus,  (utfcrc  fcmper  irguunt  periti)  ibi  ^''^^*  ^  ^*^' 
nulla, invalidaqvc, ex pa(flo,convcntionc,  aut  contradu  obliga-  ^^-^- 
tio.  proutpatcbitin feqq.(f),^/./r/V//w, vel hic qvoqvc  univcrfalis  ^f^^-^gfior^ 
dcfcriptionisparrcmfccif,  cnqvctralatitiacocflFcdur^guIa, /3^/jjJ/f-  ^'^* 
cere ampliuinonpo/fe,qvorlfcmelpUcuir.    ConventionU  vcrbum]^m->  '^^'P^- 
-antccx  Ufpiano,&Paulo,&  PcdiO;JCtis  T^Mimvn^igeneraU  ejfi  (d)^^)^-*"^^'^  7 
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ad  omnupertinehs  -tde  qvibtii  nt^otii  (ontrjtbendi  tmnjigcndt^-  caufns 
confcmiunt  qvi  intcrfi  unt.  Nullum  cjfe  contraUtm ,  nuUam  obliga- 
fioner/jy  qv£  non  hjbe.it  in fi  conventionem fivc  re-^five  z  erbis  ^ c  conven-» 
tiones  ejfitacitas  esprcjjas^ publtdts privatas^  jurii  civiiis  yjuris  gentium, 
trafjfiuntes in  aitud  nomen(^ non tranfeuntes ]  &  qvac  poflent  addi  rC" 
Ji^va  hujusgcncraliiati  vocis  hic alibi  per  jurisprudcntiam ,  tum^ 
in  fpccie  pofita,  lum  in  conjugatis,  fublhata.  Dcindcvcro  pluti- 
'  •  mam etiam  liccrctparticuiariorcm  horurn  plcrorumcjvc cx  roma- 
na  jurisprudcntia  dcpromere  ufum  ,  fiqvidem  cx  ufu  forct.  Id 
{2t\i^m  Q^\ii^\comr(\\\^z  de paclo^cor.ventione  y  cotfinfu^^  notari  pot- 
e{} ;  fcrc  acciderc  iis ,  ficut  &  aJiis  negotiis  in  jurc  civili  fa'pius  cvc- 
nit:  ubi  commune  horum  fuppofitum  ob/pcciales  aliundc  afl^um- 
ptas  difFercntias,  fpccialcs  dcnominationcjfortuur,  ibi ,  fi  qvid  ab 
illis  acccsfionibus  purum  manct,  id  fub  nomincgcncrali  tanqvam 
fpecifico  folcrc  pcrfiilerc ;  qvomodo  c.g.obligationibus  ex  c6rra(nii 
accidit,i'i  qvibus omnibus ctfi confcnfus  utiumcji  compleat  foliu, 
primo  facicns  ut  contradus  contradus  fit,cvi  reliqvaj  ob  acccsfionc 
aliorum,negotium  perficicntium,ob  res  vidcl.  verba,  literas.intcr- 
vcnientcs,rcruni,vcrborum,  iitcrarum  obligationcs  appellcntur, 
cjvodqvacdam  iliarum,obIigationes  fAffo^/fWT^dicanturjqv^  nimi- 
.  .  -  f^if  ^     '""^  iftisaccesfionibus  libcrx,  puro  magis  confcnfu  pcrfedionem 

ob(t  deobl    ^°"'""^"''('')*    Itay?//>«/<;//(9»r/, cum  alix ,  cx  jufTu  Practoris  judi- 
**  '  cisveneccflario  fintinfiituendac,alia^,non  itcm; fedelibcra  volun- 

exconfenf,  ,  l  n 

'  tatcconventioneqvcprodennt:    ninc  illa:,  utcunqj  citra  convcn- 

tioncm  non  fint,cft enim  flipulatioomnisconventio,  pra:toria:  ta- 

.      n  7  j-  mcn  3c  judiciales ,  hac  convcntionales y  nominc  fpccifico,  6:c.  illis 

n    I    /r  ^vafi  oppofito,  dicuntur  (^).  Ita  igitur  &  ipfumconvcntionis  no- 

jl    ^      "^^"       tcmerc  in  forma  cxprimi  audies,  ubi  in  fpccicbusconrra- 

f\J^'  •  f  cJVuum  verfaris:  difcrtc  hoc  prodeotc  Ulpiano  (f)  ,  qvando  aflcrit 

tJl    (C  ^^^^^^^'^^'O^^^P^eras^.in  aliudnomcn  tranftreyVelutiin  cmptionem-iin-» 

locationem  fSc,  &  dcinde  eas juriigenttum  conventiones ,  ^rar  anioncs 

'     *  pariunty  in  fuo  nomine  non [lare  i  JedtrAnftrc  in proprium  contrall us  no' 

W7f«;  ubi  facilc  fubintelligcs,  fi  qvac  convcntiones  funt,  non  iflo- 

nim  gcnerum ,  iilas  fub  nomen  gcncris  univerfalisfimo  fpecifice 

qvaficonfiflcrc,  .nmi;isratiocftnominis/4f7/^»w  ,^<«J7;^..-  qvod 

ipfum 
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ipfum in ea ferc  convcntionisf^'tv:ic fpecificc  dcnuim  hacrcti  qvac 
contra^lus  noaieiVnon  meruit,  idtjvc  modo  fimpliciter,  modo  pro 
diverfitato  rcfpec^us,  cum  ac^jcdlione  f<7«z/r»ri  ,  nudi ,  Ugitimi-,  {ay.j.S.jf.^  ' 
adje^t{a),    Uudc  ctiam, qvia  voccm  padi  huic  fpecificx  fignifi* /eejq.  l.ty.^K- 
cationi,  qvafi  cum  folennicate  cjvadam  dicavit  jurisprudcntia  no-  21.^^ pjjj,  de 
ftra,adhuc  qvidcnvmagis  qvam  conventionis;  magis  placuic  ^4^». 
convcntioncm  hicin capitctanqvam  caufam qvandamgencraJio- 
rem  obligationis  ponerc  ;  3c  fi  tcmere  liccrct  agerc ,  definitionibus 
Ulpiani antc  in medium  produdis, loco  definiti  padionis,  padli» 
qve, C£?wz^rA;^/(?wf/n.fubftituerem,  transponercmqve.  fcdqvia,uL.j 
cx  allatis  apparet,  peccatum  non  in  re  efi,  abftineo mihi  manuni-.f » 
ufurus  proutcommodum  fueric,  didis  vocibus  citra  rcligioncm-» 
indjftcrcnter.  hocdc  definito. 

V.'  /^f/w/W^  ipfa  tribus  conrtat;  qvibus  fcii.  convcntio  dc*' 
fcribitur  cfTc :  /.  duorumplnriumve i  2,  inpUcitum idem  ;  j.  con/enjia," 
Duor/tmpluriumpe ciTc oponerc  hunc  convcntionalem  confcnfum, 
obligationiscxindcnafeiturxcaufam,  atqvc  matriccm,manifefti- 
us  cft, qvam  qvod  declarationc  indigeat.  neqve enim  unus  aliqvis 
qvomodo  fccum  ipfe  confentire  poffit,  vel  etiam  hunc  in  eftedlum 
confentire,  facile  intclligitur.  Nifi forte c6 locoaccipias,  vcl  con-. 
fpiratipncm  divcrfarum  facultatumin  honxine,  vei  leotcntia:  vo- 
luntatisvc  congcminatum  ejusdem  conceptus  propofitive  dclc- 
£lum.  namqvevel  utroqvc  intuitu, diduqvidcm  vulgare e(l,'con- 
fentircfimui  atqvectiam  diffcntire  hominem fecum,  dum  fcil.  in- 
tcllci^usatqvc  voluntas,  fiveappctitio  ac  ratio,  confpirant,  difcor- 
<]anivc ;  velctiam dum aliisatqvc aliis  remporibusJocis,  objc(flis 
movcntibus,  idcm  aut  divcrfum  vult  qvisqvam  aut  opinatur.  Ac_-» 
vcro,  licct  analogiam  confenfm  hlc  qvandam  habcamus ;  non  ta- 
men  conlcnfum  ipfum,qv6  nobis  in  nobisipfis  obIigario,juftaqve 
nobis in  nos pctefias, cnafcatur,  qvamqvidemad  fpcciem  potis- 
Cmum  pcrtinere  dixeri:n  vulgarc  ifti?d,<^pf^ nemo fihipji pojjit  obli' 
rii  Etiar/ifi  cnim  conlpirarc  inter  fcfc  ccrnasin  unum  objcdum^ 
finemqvc  ,  &  judicium  mentis  &  appetitioncm  volunratis,  & 
modohancfcqvi  iliud,  modo  etiam  vicifiim  iilud  trahi  ab  hac ;  id  ■' 
tamcnillo  cafu  ficri  dixcris,  Don  adco  vigore  qvodam  obligatio- 
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nis^qvsex  hoc  qvafi  confenfu  fit;  fcd  poiius,  fi  qva  obligatio  hic 
fingendacft,  calis  alicujus,qvo  cx  virturcinipcrii,naturalitcr  men- 
tiin  appctitionem  deputati  cl\ ;  ut  vicc  vcrfa  tyrannidi  cuidam  ac 
violcntiie julhtia: narurali  illata!  impjtaveris,  fimclius  mentisju- 
dicium  ab  appctitii,  fibi  alias  naturac  dcftinationc  fcrvo ,  fubigatur 
ac  trahatLir,  Qvomodo  autcm  ex  c6,qvod  divcrso  temporc,loc6» 
objcAi  motu,  in  diverfis  propofitionibusgcnerali  fortcacfpcciali, 
autaliisctiam  verbis  candcm  reni  induce^itibus,  idem  fcntimuif 
aut  ut ica  dicam  uobis confcntimus,nobismct  ipfis  nos  obligcmur, 
fateormc  modo  non  concipcrci  ut  adeo  hadenus  ifthacc  perfonaru 
piuralitas  dcfinicioni  noftra*,  confcnfum  convcntioncmve  t)bliga- 
toriamdcfcrrbcrcinttntantibusrcdcfitaddata,imo,  ut  excludc- 
•rcnturhujusmodi  modo  addudac  qvalcscuncjvcUngulf.res  confen- 
:IIones,addi  debuific  videntur. 

VI.  Qvod  z.  dc  codcm  placito,  Gve/»/V^w^/<fa/«w,  convcni 
•trone  fcu  confcnfu  dcfcripnoni  noflra:  intcrponitur,  per  hoc  au- 
dor,  voluiflc  vidctur,  qvaiitcrcunqvc  potuit,  cdcrc  ncrvum  qven- 
dam,qv6univerfalitatemgencris,  fo»/rw/«/,  ad  fpccicm  cju$  Jigan- 
tcm  conftringercr,  &  ut  dicimus,diffcrcntiam,  efle,  aut  formalc-» 
fpccificum  pa^flionis  cxprimcrcr.  idqvc  fic  faris  fcliciter,-tamctfi 
primo  aut  qvodam  qvafi  magis  vago  intuitu  habit6,videri  pofliti-/f 
ac  fi  voxplaciti  a:qvclnxum  pcneoccupetcampum,atqveJocogc- 
.ncrishic  pofitum  vcrbum  confcnfusi  urpote,  qvod,  ficuticonfcn- 
fns,  itactiam  complacitum  opinionisac  voluntatisvcri  fadiqvc_»f 
-:vidcaturcfi*e;Ncc  qvicqvam  fit  manifcftiusqvam  qvod  duo  plurcf- 
veinuna  rccoraplacitum  habere  qvcant ,  citra  tamen  deftinatio- 
ncm  qvandam ,  ncdum  intentionem  autcfFccflum,  obligandi  fefc, 
veluti  fi  qvi pulchricudinem  aflroruhi aut  rei  cujusqvc  altcrii>s  u- 
na admircntur,  caqve mirificcafficinnturac  dclcilcntur.  Crtc- 
rumdiflingvcnda  hlcfortaflis  efl  complacentia  ^  complacrtatio- 
iic,<:omplacitum  fivc  in  idcmplacitum ,  qvod  nudi  dcJcilamcnti 
cil,  abco,  qvod  eft  comprobntionis,  6c  hoc  rurfum  in  id ,  qvod  eft 
comprobattonis mcrs, ut  fi cadcm complacct atqve  comprobatur 
opinio,vcrica3j&c.  &  id  qvod  Cxmulz^deflwatmns  faEli^  puta  uti 
^iii^vibuscomplaccac,  ficri  qvidautfion  iieri  alteri  auc  ^b  alcerQf 
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liccrcautdebcrc,    Depoftcrlore  hac  fpecie  prorfus  intclli^i  hic 
vulc  JCcus^CQUvencionem,  uc  cauiam  obligationis  adionisvc,pro- 
pDficumhabensdcfinire^rf)^    Nccfofcaflisadc6  cuJpandos:  qvod  {4)ftrLuyJ, 
xroa  ulccrius qvicqvam  adjcceric, qv6  latirudincm  illam  compla-  f4{i,(S d,L^^ 
ciri  rcftringcrct,addcndo  (onh^faciendi qvid^vam }  auc  cciam,qvod  depoUit, 
amilsa  voccaltcrucrapIaciti(ciI«vclconrcnru$,  non  poAjcric  pp- 
tiiis:   pA^iionfmeffiduorumpluriumve  utqvid  fidt  (^cemplacitUTJtj^)  , 
confenfw.   qvippc  pcrfoi7/?;^«'dcfinirc,non  mucata  vocc,  ufus  h'u- 
jusvocisin  hacmatcria>amplicudoicem  ac  freqvcncia  impcravit»- 
jiiletcnim  qvicqvam  magis  in  prophad  verfacur,  qvam  qvaercrc-» 
,6caffcrcre,  an,  qvodvc>  in  qvid^  pacifccnces,coi>cr.ihentc:>iaut  rclii» 
,qvi  qvorum  intcreft,  confcnfcrintaucnon  conrcnfcrint.ac  qvia  ta- 
incngeneralius  videbarurdidumrpadum  cfl  duoruiu  conicnfui; ; 
(Qccunq;alibi,  ubi  alio intendcns,huicdcfinitionalicautio!U  nun  ^ 
/iiidcc,  idcm  confulcilllmusautor,  inhoc  acqviefcic;)  verbum  in- 
vcnicndum  erat,  qvod  gcneralitaci  iAivadcflc(f}um  obJigandijCon-- 
(ltingcndar,6r ly/^habcbac  pr« aliisaccommodatiflin.fi , 6ci74/ivri  >\ 
.  qvafi  vidcbacurhucpraeparaflc,-  id  qvodcracdiccrc:  in  idcm pUci- 
tum  confcnfus,    mmc^vcnaturanon  prxfcntia  modo  vc  a  bonaq;  , 
placcnt, ac  placcre nobis  dicuntur,  fcd  ^qva: haec aut  ilia  talia  cui  ^ 
futurafuntjYcIdnobis  ctiara  profcdlura,-  neqvc  vcro  hoc  tan*  - 
tum,fed6cnotabiliccr,peromnelicicum pfacicum ,  ligamcncumj  ' 
inccndicnacura,' ponas  enim  mirificc  cui  qvid  placcre,  nvcutmo-  . 
.do  qvodam  ufurpctali6  jHve  ut  contcmpJctur  folummodo  volu-  - 
ptatcmqve  lcnfualcm  licitam  inde  capiat ;    qviiibct  alius  mcdi^  • 
antc  h6cce-placii6,ciiamciira  fuum  placitum  confcnrimqrcaddi- 
tum,naturalitcrhuicadmiranti, autdeicdanti,  vidciar  obligatus  ^  • 
rcperiri,fi  nonaffirmativc,putaut  juvcr,  faltcm  ncgntive,  fcil.  nc^ 
injuria cum  impcdiat ,  aut  in  fuogaudi6  turbcr»  qvj J igiturcric^  • 
diccndum,  ubi  altcr  aliqvis  complacentiam  fuam  ,  ut  tale  ficrcc_.,  >  " 
manifcflavir,  flc  qvaii  fecuriiatcm  cjys  boni  fruenai ,  fua  confclu-- 
tiune  illi  fecit?  W/w  vcro  qvomodo  di<i^ioncm  hanc  in  vim  obli^a- 
toria  crexerit ,  ad  cum  aitcndcnti  f.icilc  fit  mafvifcflum,qvando     y'V t-^^ con»' 
^.pUeita  dicuntur  /^^//w  {h)  \  ea  ctvapUcucrunt  ferv.ve  opBrtcrc  (c)  kcc  j^^^ ■  P^^^^cip^  • 
d^Ucere ampliiupojje (^c,  Utadcoparum  rcferfc  cxiAimc*,  ftqvi-  {^)^'^-p^'d<^ 
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dem  dcfinitornoftcr  non  atJdidcricpofitioni  illi  fux,  verbum:'»^ 
fiaty  ut (jvid fiat ,  fjcienM &\mC\v[\\\c>  urporc  ciim  natiira  placiti,ma- 
xime  in  fciicmate  propofiio,  qvod  in /^(f/w  placitum  confcnfus  cH-, 
hoc  ipfum  vidcatur  pcr  fc  fatis  inferre.  Qvod  autcm  particulatim 
'ifiidcm  hoc  placitum  dicaturconfcnfusefle,id  fuocgregio  qvoqvc 
non  caret  ncrvo,  qvod  nimirum  nifi  taJc  (upponas,  qvomod6  con- 
ventio, aut complacitum ,  autconfcnfus  pluriumfit,  non  fjct/c^ 
fomipias:  id  autcm  qvid  f  t  ac  intcJligatur  cfl'e,pauI6  poft  declaran- 
dumeritplcnius ,  ubi  dc  natura  ac  reqvifitis  confcnfus  cxpcrimus 
cdoceri  limatius. 

,VII.  Ci>w/?wyWvocem  translatam  ejre,a  fcnfibusad  animum 
animtq;  facultaces,  ipfc  vocis  indicat  fonus ,  imo  oflendit  ufus ,  ita 
clTctranslatam,  ut  feren  nativa  radiccpcnitusabflradi  in  foJo  tra- 
latitio  folo,(itidcm  tamcn  fcnfub  ,  puta  intcrni  nomen  ufu  pr*cfc* 
rcnti)qvafi  propri6  fuflixahsrcar,  indc  rurfus  mctnphorasin  na- 
turnm  animatam  reliqvtim  inanimatamqve  ipfosqve  icnfus,  fi  qva 
accidit  diccndi  commoditas,rransmittens  rcjiciensqve,  fcil.  noa> 
audies  cemere,  qvafi  prbprie  dici  confcnfum  fcnfuum ,  vifus,  audi- 
tus  auc  confcntire  dici  eos,  qvi  idem  audiunT,vident,tangunt,qva- 
tenus  ita  faciuntj  At  bcne,  dici  confentirc  cos,  qvi  animisconvc- 
niunt,  atqvc  inunum  confpirant.  Uttnmen  intcrea  hoc  qvidem 
itain  proprictatcfcrmonisfit;  uttransiativc,  ad  hujusconfcnfus 
fimilitudinem,de  rcliqvisctiamrcbus  mcntc  rationali  carentibus 
idcm  qvandoqve  audiatur,  veJuti  dc  paribus  animnntium  ,  dc  di- 
verfis orationibus  iScc.  fcd nobis  bic,  qvatcnus  propric  fumitun-», 
fub  incudeconfenfuscft,  Non  libctautcm  rcpetcre  pluribus:  fu- 
mi  confenfum  hic  ea  fpccic,  qva  non  nudae  opinionis  autapproba- 
tivus  vcri  cftifcd  qvatcnus  ad  conftituendu  dcbjtum,itcmqi  acqvi- 
rcndam  indulgcndamqvc  potcftatem  confpirat:  verb6,  qvatcnus 
in idem placit^m, feu obligatoriuscft.  fcil.id curfim  jam f«pius  rc- 
petitum  cftantc.  Ca:terum  cxpedict  fortc,c6fubhacfigura  accc- 
pto,  porro  vidcre,  qvac  ejuspro  ifto  cfFcdu  natura ,  qvaevc  fint  re- 
qvifita:  prarnotato primum  modoobitcr:  qvod  videaturdicicon- 
fenfus,  utctiam  facilc  vis  compofitorum  atqve  compofitionis  in- 
nuic,  qvaficonjuQdusfcuconfpiransfcnruSyfcQtcntia)  autfcnfio^ 

cum 


ciim  AlibitnCn  autconfenfu.  qvalisct^a  propri^,<3c potius  qvidcm 
vidctur  accipi  dcbere,qvam  pro  ipso  copefito ,  fivc  corpore  pluriii 
qvafifenfionumfentcntiarumvc  confpirantium  ,  qvippe  confcn- 
fum ,  ut  fingulorum  accipimus, confcnfifle  dicimus  hunc  atcjvc-* 
ilium ;  &  ubi  dcpluralipluriumveconfcnfionc  loqvimur,  fcmper 
particula  alia  cumulativa ;  v,g.i{Ior/dm,u/ritu^jyOmrjium  C^cAd  qvod 
pcrle  particulare  fihgulorumexidir,  conncctimus* 

VIII,  Confcnfusigitur  is  obIigatorius,dc  qvo  nunc  agimus 
videtur  triplici  potiffimum  rcfpedlu,  modoqvc  confidcrari  dcbcre: 
primo qvatcnus  in  fingulis  clFormctur,  formatusqvc  cxiftat,  inten- 
tus  ad  aliqvid  dcindc  qvatcnus  utrinqve  confpiransfit  ad  idem_  : 
&  deniqvc  qvatcnus  a  parte  utrnqve  in  ipfum  coeat  ncxum  ,  ita ,  ut 
obligatio  exinde  vel  mucua  vel  a  partc  altera  oboriarur,  fimulqve 
potctias  iibcrcasvc  aiiqva  ,  qvae  antea  non  compctcbat,  alterutri 
vel utriqvecompctcrc incipiat.  Qvatenus confidcratur ///  /wy/w- 
gtilU hofmnuvt  /id aliqvid  certt  inten/tu  primam  ^vafi  reqvifitam /or» 
w./wySr/M///r ;  accipicndus  yidctur  hic  convtntionalis  confcnfus 
paris  naturae,  cum deflinatione  animi,  qvibuslibct  ctiam  rcliqvis, 
tum  obligatoriis  tum  hbcratoriis  negotiis,  vcIuti,dcIi<nis,'difpo- 
fitioni  tcftamcntariaz  ,  abdicationi  perfonarum  ,  rerum  alicna- 
tioni&c.ad  pcrfedionem  fuam  reqvifita;idemqve,  utopinor,ef. 
l"c,qvod  Philofopho  (fi)  nominc  Ti'iy.i^cr/«  fivc  fpontanci,  (barbare  {^)l'(f*3'Etb, 
fpontaneitaicm  dixcrisy^  iccq;  perfccliori  figura  dicitur;  abimc. 

dcclaraturq;  illud  qvidem  per  negacionem  cotrarii  qvod  fir  ro  dsx. 
£t;t«V<ovfivcnon  invitum,  i.  c.  non  coadtum  aut  cx  ignorantia  fa- 
dum  ;  hacc,  illo  fimul  complcxo.qvod  fit/Sj^Agt^T/x^jo^ff/f  ,fC»/7///3- 
tn, conftl. o^five cum conftlio appetftio :  ircmqvc effc  dixeriseundcm-*         r  - 
confcufum  qvod  jCtis  a  fubiet^o  inha:fivo  codcmqve  caui»a  rro  ,  i  ,    '  ' 
gignciuc,  iimmo  viciel.  c)usqvc  partibus  live  ^ote\Mni,Mtmu^jmens-,  ^ 
affvSfus,  'JoLincaf^fcn{e*)rta,coKfliu*?i_ijudicium.inimt^jniMtdiflinatio     ^^Jcfic  tr 
£?'ir.  dicitar(/^'.  ncc  dubitarcm  aflcrcre  voccm/>/.7a//  in  dcfinitionc  /  *  ',  / /^l 
noflra  fupcrius  pofitacn  ,  fcpar.itim  fumptam,  negotio  tamcn  obli-  j  '  ^ 
g  uorio  reli<f>am,  idcm  dcnotarc.  Nolim  nunc  pluribus  hic  rcpc-  /^^/ ./ 
tcre,  qvar  .'\rilloielcs  dc  tKUura  iponranci  6c  inviii,  deqvc  rationc-»  ^  j  /  dete 
proxrcfcosd, loc.multisclcganicrcolligit, atqvcrcccnletr.paucis 
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rolummod6  pcrluflratum  cupiens,  qvomodo  JCtifnmi  noftri ,  cxi 
ii^dcm  naturr,  (vcrz  atqjgeouinac  Philofophix»)  principiisac  fun-  • 
damcntis,  ut  cztera» ita  valorcm  ac  rcqvifita  huj  14$ c] voqi  convca' 
tionalis  confcnrus*  pro  eifedu  obligationis ,  pcrixiilime  obrcivarc ; 
fciunt  atqvc  arguerc. 

IX,    Ita  nimirum,qvod  PhilofophOjpro^fFciftil^qvcmishu*.- 
jusintcndir,  comparatione  virtuiis  liil.  in  c/Tcntialibus  proarrcrcoj. : 
proinde  in  defiuitionc  cjusdcm  ponercncjcafTarium  vifum  fuir,  . 
{^M)dMy>S'^'h       ut  fit  iJla  Tbiv  i(p  fifiiifyeornm  tjVd  in  noprhpstejiAte  Aut  nobU pojjpbi»  ' 
lidfint :  idipfum  ni.'gationc  oppofiti  hi  qvoqvc  pro  cffcc^lu  pariend^  1 
obligationis,  pI,uribusafl'cvcrant,()atuentes:/w/)f?^^7/AW  nuUam^. 

(b)  l,  i$S\^^  ejeobligdtionem  [b):  inqve  ccnfum  vocantcs,  non  modo  mpojftbili^i 
'^•1-  mtemfaififqvaqn  dixcxis,puiavfi  qvid  per  rcrum  nnturam  extra  po*. 

(c)  /.6p^£leFS»  tejrtatem  humanam  pofitiim  efl-,  ut  dcrur  nut  f:ai  v.g.  rcs  qv,x  non^. 
^d)t ij6^de R.  prarflctur ,  aut  perfona  mortua  judicio  fiflaiur  (<•)  .*  qvac  aliaSs- 
7-  Ujpianus  hac  complcdlirur  regula  {d) :  Ua,  (jv£  darumpojftbilta funt.,^ 

cW Cj9d  ip rerum  natura  non funt^ pro  non  adjctlii  habenturi  fcd  pr.o  1  u a., 
rcligionc  ctiam  impoflibilitatemy^//*f  advocantes multotics.  £lvod> 
{e)l  ig2  deR,  f*Hlit»^  ^S^  p9ten^Vz\i\\t{{{e)y  idut  Alicujui  fierct  nuUa  obligatio  zalet 
J  {fM.  gj.§.  ^ffi^^^^'  Ejusdcm  eft  {f):R^mfjcram,  religipfamyVel  ufibw  publicit  in 
j  deyO.[g)L  pfp^f^^^  re/t^amy  utforum  attt  bafilicAm^  aut  hominem  bberkm ,  inU'  < 
2^%,4.  dc      tiliter,fiipulor  (Sc.  1 1.  c j  usdem  {g)  i  Paliia  qv£  turpcm caufam  conti- 
paU  {h)Ly  §  ''^''^i''^''/"''^^^;^'''^^^*  qvod  \l\^'\zt\\\s,  t:!^^i\ix\h(b): Si ab  malefciii 
^  f  /^.     fi^fi  promifjum fit ,  nnlla  eU  obligatio  ex  h.tc  conventione.  &  j  uxta(/J; 

ib  {k)L26  de  gff'ffT*btei:.,tjvorteKs pa^um  ^i ji^re  comunt  rcmotum  eff y Jervart  hocron. 
V  O  (/)§  2j  cportet  :licm'^k) :  Generalttcr  novtmusy  turpcs  fitpulatwnes  nuUitis  effe 
deinutilfiip,  ^omenti.   Spqvitur  Jufliniaqus  nofl.cr(/) : ^lvod turpt ex caufa ,  \n' 
(m) l  j,C  d  U  n  V '  c  n  s  promifjHm  ri7.   vehttifi tj  vts  homicidtum ,  velfairihgium  fi  f4'' 
^  ilurum promittar.,nonv^lLt.   hcm  1  heodol. &:  Valenrin.  I mpji.(>»^ 

N:fUum pj^um,nnUa7»  conventioKrmypulinm  contralium  tnter  cos.vide' 
ri  voliimus Jubjecurum-^^vi coninihur.f  lcge  contr^here prohibente  -  fei un  • 
'  dum  itaqvc pr/cdidam  rtguldmt  e^va  ubicun^  non fer^^arifaclttm ,  /r^e_», 

prqhibenfCiCenJuimuSjCcrtum  efl^  ncc  (iipuUtioncm  hujsnnjodi  tcncrcs, 
»:f.mandatum  uUius  cjje  momenti  vcc  Jacramentum  adnuttt,  Qya  m,* 
;^n,fiulLitioncn)  cx  turpi  caufa  cot4tra<l\x.obligationis,ctiam  dilcrtc 
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'  fli^ipp.(4)intcrprctantur,uti  fi  turpiscaufa  a^cipicntis  Ib-  W*'*  f  ^•^J' 

•  JiusfucritjCtiamfircsfccutafit^  rcpctipoflit.  f'' ff-^j  >^^(f 

X.    Qvando  dcinde  Ari^lotcJcs  fuam  ad  civiles  moralcsq vc  '*^*^'  ^^^' 

•  ^fFcduscflficaccmpro«rcfin,iaconfultata,  fivccumconfilto  capta  ^'^^'  Ol^fi*ff- 
appctitionc  ponit  ^  to  dclibcratum  fpontancum  cum  fcicntid  &  '^clirtjafl. 
haudcoa^umcflc  inibi  rcqvircns,r&invitc  h.c.  ignoranrcr  fivc-.*^'*''^''^*'* 

'pcrerrorcm&coadc  Hcri,  procul  indcamovcns,  ic»  fanc  omnia.* 
haic  in  fcduia  noilrorum  Juris  Autorum «ttcntionefuot,  tum  alio- 
rum  intuitu  cfix^^uum^^voslocuspcrfcqvinon  patifur,  tiimqva- 
tcnus huncconvcntionisobligatorium valorcm rcfpiciunt.  Dc_, 
rcqvifitarcicntia  gcncraliscft  Papimanus(4y:/»/tf/i^/«owirw^p^4-  /• 
mmi dcjltvationt  (itadclibcratam  appcritionem  vidcturillc  hicap- 
pcllarc) dgenddfunt^nonnffiveraXSctrtafciintiaperftipoJpint.  Pom-  {0^S7'de  O. 
poniu$(f),  infimiliaflertopro  verbisPapinianiprioribus,  ponit:  A. 
In  omnibtu  negotiit  contmhendit ,     Dcfpontafica  delibcratave  appc- 
titione,  uno  vcrbo,  dc  proacrcfi,  infpecicconventionibus  »d  valo-       ^i»  ^gfr 
remipfarumncccflaria,  ejusdem  acutiflimi  Papiniani  efl  hocC^/):^ 
Inconventii)nibmc9ntriihentium  voluntjitem  potiut  ^vam  vcrba(peClari 
/>/4i///>,utdcpr3ccIcdioneuniversa,ilIud  a  Gothofrcd6  nollrocx  (A^^i^^  rj 
Baldo  notatum  (V)  :  talle vo/aniatem  exmedio    omni4 aflus  cR indif-     ^^^f,  '  * 
ferens.    Multiii<lcmfuntindcfiniend3,tum  nulliratc,  tum  infir- 
mitatcconfcnfus,  conventionisve,ob  indc  fublatum  fpcntaneum, 
ob  errorcm  &  coa(flionem  intcrvcnicntcmrA^i^ifi/i/^^w/iyrjinqvic-* 
Ul^ianus  (f)y<^vierniiitcon/entire.    Etitcrumidipfum ,  ut  Julia-     ^^J-  (^Va 
fii,  alicgaos,  ^vtd emm  a Jdit  (^ )  twm  t$ntrMrium  confcnfMi  eU ,  ^pJm^  Jdrff* 
-error,  /fvi impiritiam  detegtt  ?  Difer  tc  Impp.  nullm  efi^  ernwtii  confen-  ^^)^ 9-^ 
y&i  (-6) ait  Papiniinus  (/)  .•  /jw  «mntbkj  negttiii  contmbendisyfi error a- f^^-^' 
ii^vii  intervenif  :five  bona fide fint, five  non  fint :  ut  a/sud/ent/at^  ( putn)  S^^*"'  (')  /'f/» 
qvicmi ,  aut  qvi  conducit  (*),    aitud  qvi  cum  bis  contnilitj  nthi/va/et,  ^  (^X 

-qvoda^um.   (S ideminJocierMte^vo^c^eundarejPondendumeR.  ut  ft  *^^-h'^^^'^' 
dtjfentiantya/iuda/i6exifttmante,niht/va/eat eaJocietaf,qvain  con/en-  '^*^  cmpt.L 
fuconfifiit.   Ad  proporitum  abcodcoi^^/^cx  Labcone  caium:  qvo  vi*/-^''^^'"''' 
cinus ,qvi mc patiatur  opus faccrc, ex  qvo ci aqva piuvia noccac— ,  W^9*^ fi^^ 
-iion  poflitmcpoftci  adigcrc,  utaqvcm  illam  arccam  ,  fubjungunt '''''•f  /^/*^» 
cxipfiujmctfcriptoaljo  compilntorcs5>^//?<?f //»,y7w<?w  per  errorem 
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aiit  tmperitiam  ^ccrpttufueyity  nulU  ei:'m  vduntas  et  K^mi^^^,  cxem- 
plumhoccratcomcnibstacici.  aJiisin  .cafibus  idem  auIcvcri^nL^ 
(jt)J.l.ij.  ^e  alii^*).  Hinc  porro  efl,qvod,  qvi  ufu  mcntis  rcdTfe  carcni ,  pmi 
2-  de  infans,  furiofus,  nullum  ncgotium,  qvo  vcJ  levcl  alios  obI'?gfrt_-, 
judtc.l.S.p(^  gcrcre  poHc  ftatuantur  {b).  Hinccf},qvo|J  qvi  intcllc<flu  uiun- 
tt.C.depir.tS  (ur  ininus  pcrfc«^6, c6,  jure  civili,  privilegio ferc gaudcant, ^vod, 
fail.i^vor.  qvae in  corum  fiuntprstjudicium,etiam  iplispra:fcntibus,  aot  alias 
(b)  §.8-  ^ 9*  agi  fcientibus,invitisiamcn  ipfis  ficri  putentur  (f):qvod  lidcm  ex 
deiuutil.Jiip*  confcnfu  fuo,  nifi  alia  iDfupcr  caufa ,  cjvod  ilii  deell,  fortc  Jmplcat, 
1.^.40.12^^,1  minusperfeifle,  imo  prorfus  civiJitcr  non  obJigentur.  veluti  im- 
deR.J  1.2.^,  ^vibQs  i  c\x\\\QC  ^Aiwxny  ut  KccvcUcnectjuUeqr^icqvam  in  fuum  prajii- 
s.pro  empt-  dicium  credatur{d)i  utad  neccintacem  praEflandi  confcnfu  fuo  fefc 
{c)per  /./.  non  obliget  {e).  imo  qvia  dcfe(flus  is  naturaiis  iJIi  ci>,  nc  naturali- 
fcrv.urb  {d,i  tcr (jvidcm  hoc cfle(f^u  obligatus cenfcitur  C/J :  iittamen,  q^ia-f 
iSp.d.RJ.(e)  non  prorfus  omni  dcllituitur  confenfu.aJio  cventu  qvudam,  6c  ubi 
d.^.p.d.inut.  cjus  non  adco  vertitur  prijudicium  ,cx  causa  conveotionis,  &  ob- 
fip'py  ^  t.t.  liget  (^)&  obiigetur,  tum  naturaliter  (/j),  tuni  civilitcr,  maxime  fi 
deautor.tut.  caiifa  qvaedam  aJia  obligationem  nederc  juvct ;  forte  qvod  Jocu- 

(f)  l.^].d.  co-  pJctior fuerit  ex  aJieno  fadus  (t)  aut  z&.\o  ex  rc,  qvod  ajunr,  pcrvc- 
dtb.  tndeb.i,  niat(jt).    Fundat  fefc.in  eadem  judicii  imbcciJiitate,jufhafqve  pro- 

d  O.(^  A.  aErcfeosdefc<3u,priviJcgiumfocminarum  ,nc  conventione  fuain- 
jsili.^.w.eod.  tercefioria,pro  aIiisobligcntur(/),  Itcm  minorum,qvo  rertitutione 
l.S.decopenf  in  inregrum  habcnt,fi  qvid  incautius pcragentcs ,  in  damnum  fc- 

(g)  t.t.d.Aut  fc  incidiffe  poflca  dcprchendant(w).  Inde  practerca  cft,  qvod  pro- 
tt{t»{h)l.i.%.\  digis  merito  bonis  interdicatur,  corumqvc  contradus  ac  difpofi- 
de  novAt.  (/)  Hones  poft  intcrdidlum  cditum  f»)  Infirma?  habcantur:  qvod  retra- 
/  j.pr.(f^,i.  Iiaturcontradtus  jJIe  ,  cui  dolus  caufam  dcdit^^^)-:  Et  fi  qvi  funt  ca« 
deaut.(f  cO'  fusejusmodialii,  qvibtisob  inopiara  judicii,  notitiaE^vedcfcdum 
/enfeue.        civilia  jurafavcnt(/)). 

{k]l.46.de  O.er  ^,1.4-;.  de  folut.il)  U.  (ft,t.f  adSC.VtUej,  (f  t.Cccd, 
{mj/ 1,(^ tj.de mtnorib,  («)  /./.  dejurat.fur.  /  ^<7.  deR,  I.  §.  2. 1.  cjvib.  cU 
permijj  fac.tcfiam.(o)t.t.de  doi.mal.It.de dol.  mal  mct,  (tiiija  excepr. 
{p)t  cx^vtb,caufmaj.2j.ann.ininteor,r€jf  (^ alib, 

XI,    Porro  vcro  &■  intuitu  inviti,qva  coatnionera,  cum  Phi- 

(fj)d.lil<.j,.'    Jofopho  (^)coDfenfumftatuuntinfirmum  Juris  cultorcs,  &  in  fpc- 

Etb.c.i. 


CK  qvidem  ctiara  ad  obligAtionem  per  convcniioncm  induccn- 
dam,  infcdVan.tcsimprimi«  cafum  mixii  cum  rpontanco  coadi.  (dc 
purd  cnim  violentia,  rcsdifv^vifitioncm  non  mcrctur)  ubi  nimi- 
rumvi  metuve  magnifortc  mali  inconfenfum  qvisfueritadn(flus;  {a)Lii6.deR7' 
AitUIpianus {a^\Nihil lonfcnfuitnm lontrArium eH^qvamvU atcjjme-  J.  . 
tiu : qvem compfobare C9ntm bonos mores eH .  Praetor  Romnnus,ccn- 
ibr lileadjutoratqve  corredor  juris  civilis^  cufloscjve  aeqvitatis, 
//^rrr///»» edidcrat.  ^odmetuscaufage^umforet^ratumfenonhabi'        ^  . 


tnrum{b),'   Incubuit, imodubio  procui  &  occafionem  dcdcrac-,  ^p^^^/ 
iili  dccreto,  juris  juftitiaqvc  ftudioforum  induftria ,  cxplicuitqvc  J^^^  * 
hbc  ipfum, &  mulLis  decl.iravif,  qvae  vis hic ,  qvac  infirmitas  con- 
fcnfus,  ex  qvo  mctu  dato,  hic  intcliigi  dcbcat  nur  non  dcbeat,  fortc 
eo  finc,  nc  vcl  malitiae  fcneftra  aperirctur,  recflc  placita  retra«5lnndi,  • 
vel  juftusctiam  mctustemerc  transmittcretur  in  dctrimcntum  in- 
noccntis.     Hincigituriilorumobfcrvatiocft  Cc).'  Non  qvemhbet  {e)l.j,S,j,j^  - 
hic  attendi  oportere  rimorem  :  non  vani  hominps:  non  c u m  qvi  ex  renul^  qvpd met,. 
Uy  qvatem  tjvis  meticuiojui  frufra fo/et  timere :  ne  infamia  qvidem ,  ne- 
dumahcu;usvexationistimorcm;  intc\U£^oautem  infamiam  Jcvio^Vis 
injuria',  qvac  facileelui  qvcat :  nontlcniqvc  eum qvt  exvi  oboritur, 
qvammaoiJif.itusrcSibintuht^jHre  hcito/cil.^ jure honoris^qvo  fuftineti       erdUOf  ' 
Scdcum  incium^qvi  efl  majoris  mahtalis :  in  hominem  conftanttjjimum  *  *  ^ 

cadens:  mjuria  iUatusperTtm atrocem ,     eam qva  contra  bonos  me-  ' 
^es pt  qva  eR  majorii  reiimpetusj  qvi  repcUt  no  poteFl  morte  forta flis 
fervitutey  fiiipro fZutC\ni\\\  malo  magno  imminente,  Atqveficqvi- 
dcm  dcfcript6  hoc  vioicntia:  modo,  porro  ubicunqve  jufius  mctus  ^ 
cat)faconfenfus&  in  convcntioncm  ada(3ionrs  fuit,  iidem  Con- 
fulti  mulciproccdunt  in  medium,adfeverantcsnui]itntem  infirrji-  ■ 
tatemvc  talis  cx  tali  conlcnfu  obligationis :  prodcntes  ctinci  ac  de-  • 
clarantes  contraenm  auxilia  :  Exceptionem  adionemd:  qvod  metiu  ■ 
tauft^  qvns  appcllnntf/)  ;facuitatcs  nimirum  qvibus  qvis  &  adver- 
fus  petcntcm  cx  rnli  conda  conventionc  fcfe  tueri,*3c  Jofupcr,fi  qvid  frq(\-^ /  '  jf'  * 
jain  praAitK,  illud  pofilrrepetere;itcmqvccmnisrndepcrpcili  in--G''^- ^^'^-^ 
commodi in jntcgrum  reRirutionem,  una  cum  pocna  ctiam,pro  mct.cjtija  It,' 
nwdo concurrentis deiicni,  a  violento exigere.  d.dol.mal.(^^ 
XII.:.  Praterhaicin  cenilim  Duilac  autinfirmac,  fivc  obliga-  met.cAuftx-^- 

Q^qq  }  ,  i\o-cepi. 
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lioDisfivcconvcntionisjCxdcfcdlu  liberi  fiiificicntisqvc  conrcn- 
J  ^'^1  fuslpnsqvoqvelicuitrcferrc, Galiqvibusr/y/^riif^tfy?>/W,  libertasil- 

'J^'  j  laobliguuli  lcrch^dcnusfupprimaturinfirmcturqvc.  proutacci- 
^'^^/ly  /  ^'^'^^'5^ filiisfamilias, aJiisqvc.  A\imneveQeqviilemcreci4nttfr^^vi 
tnuii  .  JUf.  .  objcqvitntHr  impcrio patrii  vcldomini  (di).  U n dc  adco jer^o  c  veni L^i 
\oy,dcK.j.  urpLinccx  contra(flu,fu<ifibiarbitratu  iiiitii,nec  obJigariciviliter, 
{c)t.4epcc  t ,        ^j.j^  nnmine  exigi  ab co  qvicqvam  pofl]t(^);  nifi  qvatcnus con- 

[^ajt.qvoa  fcnfu,  domini  voiuntas fcrvi adintegrata  fucrit,  Gveab  initio,  idq; 
j!tf/u:(e)  tje 

vcl  tacit(^fcu  u^nivcrfali,  per  conccHuni  pcculium  cjuscj;  commcr- 
tnrem  verlo,  ^-^^  ^^^^  vcIcxprcIsOaut  particulari,  pcr  juflum  j  fivcctiam  cx 
{f)d.tlt.\g)  pofl fado;  ubi  fortcalicnum  ex  tjli  contra^luacqvifitum  in  rcnrL^ 
l.2,C.decaJlr.  ^yjni  verliira,  iDiqve  rctiucr,  ncgaftjve(^)«  qvibus  cafibusctiam 
pecul.(h  l.tjs  ^pfiiin  qvidcm  domtnum,  fui  confenfus  ratior>c,  iaqvantum,  indc 
dcR.ll 2$.^.  obfigatym,  jura  aliasvolunt  (/).  Eratd:fimilisqvoqveratio  filti' 
z.depAEi.Ly.  ^,!;;,;//^^',  tjvoad  resfamijiarcs  pcculiarcsqvc,  ut  in  placitis  luis  dc- 

teriorcmpoflccfaccrcconditioncmparcntis:  fcil.  ficutiin  omni 
dcdon4t.Li.  p5cy[i<5fcrvus,ita  tn  profcditio  i«mqvc  advcntio,  filiusfamilias 
$.7.^(<m  iqv^icqvamagcreautpacifci  prohi-bcbaiur,  ex  qvo  alienatio  ,  auc-. 
pi^n.  obLnon  pcfcmptiorci  fcqvcrctur  (j^) ;  donarc  v.g.  pigncriobligare,  teflari 
poff.pr.lqvib  ^c^citra  voluntaiem,utillc  domini,ita  hic  patris(^).  Tamctfiin 
meflper.vnf  ^j-jg qvibusdam, hinc multo likcrius crat arbitrium,puta utpubli- 
facer.teftam.  ciscaufis  praccflct,  pcculiumcaflrcnfe  adminiftfaretrhorumq;  no- 
^pdfjtm»  (t)  niincciiam,ubicunqvc  ufusexigebat,  libero  confcnfu  fcfcobliga- 
per^J.Ldtj  rct(0-  ut tamcn interea ad  priorem  confcnfus  infirmationcm  ct« 
inutilftip.l-S9  iam  pcrtinerct,difpofitioS<iii  Maccdoniani(/()  dc  non  cbligandtf 
deO.& A.l.  fefcciviiipl  cna  cfficacia  ex  mutuo  :  fi  qva:  ali*  cxtantordinatio- 
ult,^.2.dc pgj^ jiiijj  negoriis  ia pracjudicium  patris  non  peragcndis(/).Itcin 
0. 1.9'  debis  jjj^^  conflri<fla ipfis  potcftas cfl, contr«ihendi nuptias fiio ,  citri 
qvifuntfii*  parcntis confcnfum , arbitratu  (»»).  pcrtinet  infirmatio  voti  filiac» 
VcLiLjur.1,2,  uxoris,  fcrvi,  jurc,  tum  divino ,  tum  civjJi  romanA cognita  (n).  tra- 
demnner.fS  hcshucqvocyvccafus,  MbipupiIIi,minore6,prodigi  dcclarati,  ut- 
hon.iS.  C de  cunqvcascontingatnaturafatisjadicio  valcrc,  fub  tutcla  tamcru 
bon.ifV/t  hb.  /.  3c 

fin.C.d  inojfi,  (j,)U^t.t.  adSC.  Maced.  {J)\L22.dtfolut.  Ljo,  dcp4&.  L  ry.  C  eod,  /y. 
ifjiam.         ^.^^qvodtfvh^jjur,  (m)  pr.L  de  nupt.  Lu.  defiat^  bom.U.g.ii.^.iJe  rif^ 
nnft.  (n)Num.  cap.j.i  i.§,/.  de  foHicif^ 


i 


&'^ara  cofiftieui  > auc  alias ,  ad  negctia  tradt^nchi  contrahenda^vc 
c«MtutorunB>curatoruinvc  corri^nrutnjfuS  vxjluntatcnon  po^^*~?'^yj.//  tht^  - 
antf-f)/  Itemrcfcrrcstubiipfitutorcsvclctiratorcs  in  alicnandis        ^      . , 
pratdiis  nrinorum,  provoluncatcfua  proccdcrcnon  poflunt,  citra  ^J^  tlecumt  * 
authoricatcra  ac  dccrctum  roagifttacin(^),    Et   qvi  funtcafus  fi  •  ^  *  j^^^^  .^* 
jnilcs,  jurcpontivo  paflimnotati :  ubi  cicra  aliorun»  auihoritttis'^^^^^  ^ 
autconlcnfus  acccsfioncm ,  etiam  alius  fibi  fufficicntcs  pcrfonac^        ,  *  / 
certum  <jvcndam obligacionis  ncxumi fua foJnis  veluntaic  fibi  pa-  ^ir^ 
rarc  vctantur,' 

XIII.  DeacccflrorioautcmnvecompJetivo  irtKocconfi*nru> 
non  eft,  qvod  nunc  opus  fit  mulra-adderc ;  modo  in  confpcdu  ver- 
fcntur,  3c;^frrr/  ejusdcm  <5r  vU.  Speciet,  (in  qvas  penc,  juntflo  mo- 
doji/i^w/frr,  cjro  collatuscum  negotio,  anrf,  gum,  vd  ^.^iFilJud  (f)/.  ^o.  t(p» 
prodic,  diftingvitur)funty;j^«/fcu  a:andacuni,pcrmisfit)  itcmqvcLj  162.  ^.i.  2., 
dutboritMjCf  mtihdbitioic)»    fTjr  tamen  cjut  potisfimum  duptex,  ts^.LjS.dc 
vidcturefrcautdupliciconfidcraridcbere refpcdlu;  primo,cjvatc-  , 
nu$crt,»^^tf/<jww,i  partcprincipalis  dcftinantis  ob  dei^e^lum  po*- 
tcdatis  alia9infirmum,r^i^//i/tfn/;  &}ta  qvidcm  mod6  nunceonv 
fidcratuskfuit.  ubiaddt,cjusdcm  virtutis,  qvoad  effc«5lam  hunc,  {^^i^jirlj.  de^  - 
clfe  fpecicsejusomnc».    namqvod  dc ratihabicioncin  aiiqvibus  nupt.l i:.ele^ 
negotiis  indubiumid  vocari  vifum  cft(</),  poftca,  \\\i'\rAtibabitii)  patJimti.iey 
retrotrabifS confirmarfej^qvtAbtnitix^fubfeqvutTifunt  {e)  JuflacIl,bo-  /|';,;  (7.4^^^. 
na  rationc corredum  cxiflimcs,    Deindc  vcru  <S;  confidtrab^tuc-,.  jVy.ffM.  c.io. 
h^chu)usadflipulat  oni  conlcnfus  vi<j     ^i^nws ipfitm  ^^ft^p^^to  •'' x.dc R.I in6.  - . 
rewpronaturaat*jvemodonegotiiaut#/'/{i^4/,  aut  bcacctidm.  fivc  f^fj/j^  /j, 
contraflui  illud  negotium  fir,  five  cleii^m,  five  etiam  ///^/ptW^cu-  qvodjutf.^^  • 
jusdam  o^/(^4/;tf/?wncgotiufn  ;  Pa^crqvi  confenfic  in  Hlii  ^i^pt^^h^i.^o.de R.  lj 
non  m.igrscjvam  filiusillas  rctradlabit.     qvod  ju^fu  pjtrisautdo-^^^^^^.^^^^ 
rmni  gcllum  contraff^mntjvcefl,  cjus  nomine  ji'ra  hos  tencri  ^o-^ef:  {fj^tit.de 
Jinit(/).  ^vi  r^itum  habuitqvodprofegcthMn  cfj,  obnringitnc_,  yf,/^-^^^„_  . 
a^flione  mand.Tti,  licgoticrum  gcftorum  (^).  qviac^ori  jubet  crccli,  d.tt.(i)I,  i6<j^i  ■ 
acjvc  fpfe,ac  altcr  obftringitur  (Ai.     Siwiht€Tirs??jAieJ(ctis»*  Jfda-^fif  i  ' 
7»num dare piit^mr.,  ^v: /uOet  darc  (i)idfjiceie  (^''^Pin^/tKdvft  (k)  }  ■ifi-  ij^^^  i^dcR,! 
dyfci/jc  eiu*n  ii  viderur ,  ejpi  mtindavit  vcljttffirt  ut  ali^vis  dcjiceretury 
parvi  cnim  rcftrre  vtfum  tft-fuU  mambM  cpit  dejiciat^aH  vero peralium.. 
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(aV  t  12  de  SL'^''^^  ftfamilia  mcA  ex  voluntntc  mca  dcji  cerit  y  tgo  vidcor  dejccjjfe^ 
vii^ dcviar-  Furtum  perfvafic  autpeflVafioBc  procuravit  furii  rciictur. 

.   jj  i     (^).  Ubi  porro  notabiie  eftjficrJ  poflc,  uii  t.im  irkcontradus  qi^m 
in  fnnd      aeJidti  gencrc,  Jibcra  rchaa  perluna  qva:  ipla  rcm  ore  manuqvc 
^creH0)/^f2  gcric,  in  ipsa  confcntientc  altcra.  obJigatio  figaiur ,  firmacjvc  hac- 
$  '  /  ^6  i^r  ^^^^'  c-g.  fi  tutor  fortc  doioseconrenfifl'ct.contralicnti  pupiJio,ncc 
de  ftirt    (c\  pup»'^^!^  ^^<^^P'<^^''''"  (^^^^^^^^         tutor  foius  obJigatus  crit  (0- 
y        ,  ex  contraduicrvi,  ob  juiTumdomini  civiiisadioindominum  po- 
^^'^- j  '*    r  '  tcrit  tantum  inllitui  ('^),  qvippc  ipfi  fcrviex contranibus  civiiiter  non. 
■7  (^\ol>h^.iKtnr[e).    lanulUejm  Habctur  culpa^ 


£lo  tiitor  id)  (^)'    lt:inulUe}fii tiabctnr  culpa^t  cuiparcrenccejje cH  {f)nec 

r  tit   '  vod  "^'^^  ^^"^dcn:'  ii  crcditur  cjvi  obfcqvitur  iwpcrio patris  vel domini  (g).  ne- 
^'''f/\'-"\/  A  ^ve  vcio  adco  cx  dciidu  qvovis  ieviori ,  jufTu  horum  perpctrato, 
de  O      A    S^**''^*^^*^^^'^^"^^^»^^'^^^"*^""^*^^-^^^^'  jullit,  civiliccr  obliga- 
/f^i  ^         bitut  convcnicturqvc  (Z?).      Pra:ccrca  circa  conlcnfum,  qvi  qvad 

^ 1 1  y        mediatorius  iispotiTlimum,  qvibusalinsconlcntirc  integrum,  pB- 

' ,,\'^  j  ta  qvi  incontratflibusfponforius,  in  deii(ftis  collaudansarqve  hor- 
R.L(h)i;ert(.      ^  .      n  .  '      j  r      r  r 

'      V  O  ^''^^'''^'sclr,  noiarc  licct :  eum,  uscjve  dum  vcrc  Iponlmaut  periva. 

.r.o.u     .  (^jj^jji  f^.^Q^^;^  u[pj.ipcip3lis,oblig.jtorium  mancrci  iiJtra  vc- 

ni  jl.\7^  ronon  item;  f:  nempcinlpcciem  rorte  puri  conljlu  tantum  inci- 
/  *  dJt/  2       '  ^^^^  reguia  in  contradibus  obtinci :    CoKfi;  nonfKiudu/enti 
1}  eod  ""^^"^  obligatio  eft.ii).   . I tem  {k) :  Ncmo  ex C(/fif//G  wand.rfi  obligaturt 
^  P^'ii'^    \etiaMfinon  expedtatei  cui  dabatur :  additur  ratio  :  qvi.j/.i/erum  efl 
, cui^j  apud  fc  exp/orarcy  an  expediat  fbt  tohflium.     I n  d c  i i  (fi i s  a u  tc tiu 
&  fi  qvod  cft  Qololum  ctmfiliun.  aliud ,  OjVO  fraudemur,  id  rion_* 
qvidcm  planc  obligacionc  cx'n.itur,(]via  enim  in  doli  raiioncm  in- 
cidit,  pro  modo,  ut  dc  doio  confvcvit  hcri,  auiflor  cjus  nomine  ob- 
ligabitur.  fidoUu     ca/luiicas  tnterccfit,  de  do/o  jflto  conjpetit ,  regu- 
la  habct  modo  nddudia ;  Attamcn  vd  id  ^voqve  indulii,  confilium 
dolofuai  pro  pcrpctrandodclidodatum  obtinct^ut  ordinnna  Jpfi- 
us  dclitfli  obiigationc  rcgulariter  non  pcrftringatur.  Certc  a  t  Imp. 


qvoqvc  comparerc,  pluribus  a  Conlijitis  atrcndtt  r:  Regulamrcs 
pepcric:  apartcconlcnfuscjustuildutiofacicuda  (w),  ^vodjuj/u 

altcritH 
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hlteriuj fihitur,pro  eoelf^  qvdfitpfifolutum  ejfi/,  appiicat  hanc  Pau- 
J  us  (4) Cum juffn  meo^  id  qvod mibt  debes,  Cohis  credit^ri  meo :      tu  a  (rf^/./^.i  ? 
me^  &  ego  4  crcditore mco  liberer,    Et  contra  a  partc  ej  us ,  q vem  dc-  iut^add     ' y. 
cct  folvere  (b) :       mandat fohi^ipfi  videturfohere.^yL  bis  fcrc,cuin  eod,{b)i^f^  d^ 
additione  fud,  a  noftris  defcripta  pt.obfcrvaricofcntiens  illa  proz-  folut^ 
refis,proacreticustji  confenfj?,  qvoad  forma  injfonte  ipso  fufcipicn- 
dam,  fcu,  prout  Philofophasindcfcriptione  iporitanci  loqvitun.., 
qvatcnusfj-^>^;;^»j  c^^iW/nJ^^^^/wr//^^^  eft.  Vidcn- 

<lum  nuncpaulo  dillindius,  confenfusiiJc  talis/«^iv^,  five  ctianu 
43vatcnus4</^^iwcft  direc^us. 

XIV.  Qvarlibct  proxrcns,  fivc  fpontanca  dclibcrataqve  appc- 
titio,  five,  ut  noflri  Joqvuntur^confiiium ,  animivc  dcliinacio ,  5c 
cum  hac, qvi  fpecics  hujus  cll,  convcntienalis  confcnfus,  ne  in  na- 
luram  impingatjinanis  nei'cia,<icccfrario  porrcda  eft/>  aiiqvidrei», 
Jdqi  in  hoc,puta  confcnfu,iufuper  (Scparticulari  ea  obtinctratiofle 
qyod  cfFcdus,  qvem  is  intendit,  obligatio  fciJ. non  poteii  non  effc^ 
produciqvc  ^//^-/^w^  j  qvippc  dc  dcHnitionc ,  h.  e.  encntia  cjusdem  .  ^  .^ 

ell",«irc  rf//f«y/</r«  folvenda  praiftandievc.  Hocautem  rei,  fi  qvis- 
<jvamqvid(itdifqvirat, rcperict,  ipfum  cffe,  ex  conventionali  ob- 
iigationc</r^r//w^i'ffw/^y,fivcid,  qvod  cxea  ficri intendatur,  dc- 
tcar , poifitqve ;  ut  gencre  dicam  yfa5fum  circumftantiatum,  feu  fa- 
4flumcumcircumft.intiisfuis^proutid  ut  objedlum  juris  obliga- 
tionisqvc  ac  potdlatis  fupra  (c)  induxi mus  atqve  defcripfimus.Sed 
videamus,  qvzfo,  qvomcdohic  iterum  cum  philofopho  confpi-  iv''*'-  '•^•^» 
rcnt  jurcconfulti  noftri.  IlIc,(<^fuamfadmoraIescffcdus,ctiam  "*S*{^ydM. 
infpccic  verfarus  confticuendi  obligatorii  ligaminis,  efficacenu.  i'^'^- 
dcfcripturus  proasrcfin,  ad  rm  ,circa  qvam  illa  occupata  cfl,  ocu- 
lo^rcfiedcns,  ipfam  didam  proxrefin  five  illius  cfrcntialc  gcncri- 
cum,/^i?«/^«f//wfcil.  iii  partcfcufpecie,  fermocinationi  huic  ma- 
gis apza,fcientfa  vidcl,  (plurcs  enim  circumlocutionis  forte  rcs  vi- 
fa  fuirin  ipecic  «4«  ^^tJ^J?/  dcfcnbcnda)  defcribit  ,  qvodfit_# 
jccvnzntisToiicaS  EKaiTcL  cv  oig  ti  tt^^i^ fingu/jfa^i,  fivc  finguJaria_. 
in  qvibuseft  icuconlilHt  fadum  lcu  a<5lio.negans  juxta,eandem_» 
•vcre  plene  atqvc  pcrfcdjc  proacrcfin  cffc ,  fi  qvidem  corundem  fin- 
gulariumaliqvaimcrccdat  ignorantia.    rdix^^a  vcro  porroab 
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eodercribuntur.:T<VTf,i($t)T/,  Jt,  Tre^TU^  cvxtviTr^^rjcti.  oi'WT€^i 
xm  olov.  o^ydvo).      h£x,ct  ilv^^^aj  Tcuiq  dcc.  h,  e.  ^vi^y  ^v;dt  cir-  - 
€A  qvtd^feu  ^vam  re,  qvojpum  inflrumtnto ,  cujtu  rei  causd ,  qvomodd 
ffc.  agdt.    Tum  practcrca  ,  ,  ab  attendcnda  ignorantia  fa<5li ,  flr, 
qvx  hujusfunt,  fingulariumjdidingvit;  nccvUtinvita  dicantulL^f . 
aut  vcnia.,  ncobligcntautorcm,digna  habcantur,  mercri  vulr,qvae 
iv^ntKaA.  o^afitiumf^r/alid;  Itcmcjvc  ToVt/tt0f^&Kfivc  id  qvod  com- 
munitcrcft  i////fn"ta  Philolophus.     JCtis  vero  noftris  fimilircc^ 
nil  familiariuscA,  qvam  pro  ocbito  cftcflii  ncgoiiis  afiercndo  ,/4« 
Qi  certioremnotttiamreqvirere,  igfjomntiankvero faHt  exc/udere :  <jvd  • 
«jvidcmpcrtintnrplurimaina  pauloiintehoccapitc  longo  ordine- 
adduflacorum  cflrata,  partim  exprefsc,  partirrr.virtute  inrcntionis  • 
fadlumiincludcntia.:  Etfacilintprxtercaldcaxomplura  alia  Ju- 

f<)fi/.//Vij^.  risprudcntiaromanx,  qvibusdifcrtt,  imo  cx-^profe/lb  (4)  hocin-. 

(iHCdijur.Cf  ftituti.Pcritihibcnr,  ut  oftcndnnt,  (\wi6fa^tfeicntia^  ad  vnlorcnt» . 

^tf^.i^wr.fij*  ncgotiorum,  tum  aliorum,  tum  hiijus,  in  qvo  nunc  potiflimunu  . 

fjff*i-  occupati  Jumus  j  convcntionalis  fcii.  obligltorii,pra:ftct;qvid/4'-  - 

ff//^»tfr4»</4jmpediar.-.  Ethbcqvidcmfaciunt,  tum  in  gcncrc_,>  t 
rem  nomincfadlidifcrtccfFcfcndditumpcr varias  fpccics r&JvRtc^  • 
^t^v  h.  c.  firiguIarumfadlTcircumftantiarum  cande  adnotando/er-  - 
mocinationcitiplurimum  dirc(f^a,  utubi  fa(fVi,eju5VCcircumftin«  • 
tiarum*  proefFt'(fiij  obligationis ,  (cxdcli^lo,  cxdifpofitionctcfta-  - 
mentaria,exconvcntionc  nafciturat  )  fcfcntiam,pcr  naturjc  jufti-  - 
tiam  ccrnuntrcqviri; ignortntiam  fivc  eirorcnnftf^ >  Jiujusvcauc  r 
illiusejusdem  circumftantiar,-  impcdire  dcciarenc,'  qvo  minusid  • 
ncgotium  c6.cffcdo  valeat,  h.c.  talcm  actaltfm  obligandi  faculta--- 
tisvccouccdendatvimhabeat,    Dicunt  id.dcfaiftb  jn  univcrfum.»  . 

W'^-^*^^»' totics  vacia  figura  rcpctitS  .juris  rcgtiII^^):§»owff//4«;/4<f7/;?tfiL-.  , 

t»ffd  6.y^(St.  ■  ftor^rer: ignonwiiamfa^It prodej/e :.errtre»tf4{it excit/are :  (S' c.:nonno^>. 

f-C.^t^/^f'-  ^^  cerc :  'intdUgei  VtpTx']udiciumih^vo6iizmt]umi  onus^pbligatio. 

fa{f.ignor.  c.  ^^,^^     ^c  qvapiam  pera<?l5  qvis  fcntiat,  aut  expc^arc  habeat :  pro-^. 

li.dcR.l.ind.  ^^?,^.vf///4rf,  uta  talibiis  libcrpcrfiftat.'  Ubi  qvidcm>fiobiterin^  . 

(f.pajffim.  (c)  mcmoriam  rcvoccntur,  qvapfiipra  (/■),  dcobligationc,qvii  faciens.'- 

lihj.f.i^n.d.  tJi    non  facicndive,paticndi  ea  eft,di Aa  funt,facilc  apparebi t,hic  ; 

icJiujusmodlomuia,  in  capitccd/pcdarc,  uidicaDr,ob  juftumia  i » 
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'fad6ejus(jve nocabili ali^va parcc (ive  circumflantia  erio;cm,ab 
>  obligatfooc,;qvfim,nejusdem  rci  noriciaadfuiircr,  a<^us  itituliHeti 
liberum  qvem  mancrc,ncc  alteri  proiodc  jus  au:  potcflacem  ali- 
qvam  concra  agencem  cribui ;  &  pcr confcqvens  omnc ,  qvod  pi  ius 
alicui  fueraCy  jusf  qvantom  ad  hocfaduttanqvam  nrmamento  fu6 
deftitutum,  inccgrmn  (crvari,  racioncm  autem  qva  harccrrorit  fa-  r^u^' 
£ii  indulgentia,  convcnicntiac  naturalis  fit,  pTomicJCtusNcratius-i'  ^  . 
^vod /a£fi  imerpretatipplcrurKg^  etiam prudentifftmoffallat.^MXZ  qvbd       ^  * 
haec  hua>aoznacurximpotentia>hictcrminuslit,  pofle  perqvaiELi 
'inultain  rcbus  rcrumqvc  Hngularibus  ignor^ri. 

XV\    In  ipfis  autcnkFa(fti  fmgulartbtu  fcu  circumftantiis,  cum 
▼ariifuntgcncris,  & diffcrcntia:  multiplicis ,  multum  dcrudanti.. 
jurisinierpretes,qvidcrrorinhisvalear,  cuinam  indulgcnduniji 
«-cui  non,  qvinamcommittentcmimmuncmab  onercobii^acionis 
'  przllct,  qvi  id  non  faciac*  Uc  reiiqva  omittam ,  corum  induflria^ 

•  vel  cx  duobus  his,  qvar&imprimis  ilii  attendunc,capitibus,rpe^la- 
biliscft,  dum  fcdulo  diftingvuntobfcrvantqvc,  prinio :  num  qvis 
error  \Vi\.txzt6,2iU^s\cum-humanopugnet  djfcio  i  qvive  huwana  tn- 
dujiria(^ potentiafacilepotuertt,  fuperari y  an  vcro  non  ita  fueritif 
comparatus:    Dcindc,  cujainam  condttionii  fint  fingula  etrtumfan' 

.  tiarum^  mafusnc  an  minus  momenrnm  in  re  facianr.  uc  dicam  brc- 
•vitcr,xi}itnanthunccrrorcmex  negleSiu  ojficii ,  &  i  p  fa  circumflantia^ 
.'Tumcondittone*      Pnoris  incuitu,  fcdulo  volunc  animadvcrti, u- 
KTXxmfupina    cntfja,  ut  vocanr ,  ignorantta  intcrccnent/an  vcroqv* 
non  talismcrcaturdici,«Scinhoc  pcculiaricer,  ucrumii0/?r/ j»4/;ir* 
n//*!^/  ignorancia  fit  &c.  Nec  fuptna ignomntidferenda efiifaiiunLa 
ignorantts ,  fatuc  Ulpianus  (^),  ut  necjcrupulo/ainqvifitio  exigenda^.  (hV^tdeiur 
.  Scientia  catm  boc  modo  aflimanda  efl,  ut  ne^j  negligentia  craffa ,  aut  ni-  .  ^  r  'n  ■  * 
fniajeeiiiritasjati4  expedita  ftt^  ne^j^delatortaturtofuas exigatur,  &  Pau-  /^v  «  x  f 
i\x%  (c)Sedfa^i  ignomnttatta  de^/iumeui^nonnocetyfi  non  cifumma^ 

*  negitgentia-olffictatur,  qvtdentm fiomnes  tncivitste  Jciantf  qvod  illejb- 
lusignorat?  (S reEihLabeodefinii^fuentiamne^negltgentiJftmi  ne^cU' 

riofijfimi  bominiracciptendam:z  erumeju4(jvteamrem  dtligenterinqvi'      '  . 
rendonotamhaberepojjit.  Ponrponius;  CalTium  rctuliflc  fcfcrt  (vi); 
.  Sa])iamac%iiliaairc:  tgnorantiamacctpiendamnonde^erditi^S*  ntmi- 
^  Rrr  i  'umfe' 
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(a^p(fc  i  Y       f^^*^^^^^^'*^'"^»  S(  ^via{*)forri  pnblice    fohmiiter  dettumidttmLj^ 
A  voiiiil prx'  P**^^^^^P''^fi^*p*'^**^ ^^-^^  hacpra:tcrofficiumignoramiaclfganscx- 
I        V   ^  i  cmplarc  crt^atum  eft  Pontificis  illud  (h)  .Non potcH eflepdfioris  excw 
mAtrtm  acc  J^^"^*fiJ^'P''^  ^p^^  eonfedift  (5  paflor  nejdt.   £t  pcriinct  ad  hanc  incx» 

(T.Lu  \  '  cufabilis ac  noxiac  ignoranriae fpccicm^  omnlnO illa  toiics  lcgibus 
^  " 0 ^ ' s H oc  fi^ c clc c^n  13 1^  r^««>;i/wwy//r« (f ) ;  qvippc  <^vod  jus  na- 

f  *//!  V  turale,  publicum,  i£norarc6c  praeter  otiicium hominis fit,  &  talis 
A^H  I^dd  c  Iirqva:  potetia  nolhacdt  liipcracilis,maxime in  iis,()vaD 

^oJeele^   *  ^""^  naturalia  tumcivilia  nonnimism  abflruro  funtfita,-  coqvc 
^      '     vcl  propria  vel  faltcm  aiicna  opc,  vchiti  data  copia  fapicntum  cxpi- 

fiT*'*^^'  //  ^*^*''' po^^"t  (^}«    Namqvealioqvin,ob  Iimiicm,i]vx  in  fadoin- 
,    'fif     interccdcrc  potcft,  impatentiam,etiam  hic  qvandocjve  induJgcn- 
j.w.ptn.      .  jjyj„gflejfapicntcsagnorcunt(f).    Ariftotcles hoc -caput  inexcu» 
^'^/!r'      ^^^*''*»  ignorantiae,  ob  cuIpabiJcm  negligcntiam ,  tum  juris  tuni_. 
/j^/^"/   R     fadj,comprchcndit,  utdidlameftyrubnomincT^yt' o-U|uCf^wv.  I- 
j'ffa   tcm(]\c  rwiverfa/iur»  :  ita  qvidcm,ut  ipreetiam  ignorantii  jurisfeu 

y^*  G    ti         ^^'^S^**'^  cujus  lcicntia  qvando<^vc  honiinum  facultati  ia.# 
•    ^rZa*      difEciIlimis,(it  nonnihiJ  iniiuigendum  non  negct,arguens(/)  vd 
/'/•^/    ir'l*  ^P'"n!*o™ncnaturalejuftumnonc,  ob  plurimas  attcndcndas  cir-v 
{jj'  'S  '    •  cumftantias  non  adeo  fapicntibus,  ncdum  vulgo  hominum  facile 
i/"^'*  ^^^'    Etdccivili>qv6  hodic  utimur  jurc,  idcm  fatcturBathovius 
MaJF.t.  .jur*  (^)^  id  non  xqvc  nunc,  ut  olim  ex  pubJicis  tabuiis,  lcd  cxpcuden- 
f T/*  ^"n^  ^j^P^^^^tionibus, adde cx pcrcgrina  Jingva,  cognitum  e/re,ncc 
wpn\  j  ./.  adedtam  rigidc  cjus  pofieexigi  fcicniiam.  qvibusccrte  ctiam  ]u- 
a.jur.u  1.1  .  rj5|>fydentia  vetusfuitadfijpulata,qvando  6c  moderatam  folum- 
i^nor.i.p.pr.  rnodo indufiriam pro  utcnda  h  ujus  icientia  rcqvircbat|, 6c  mcdia 
eod.UuiSHt  jjjgjy,  fuggcrcbat;  dc  cartcro,ubi  vel  iJJa  fuifi^i  adhibita,  vcl  hatc 
X^.eody  /''-^'  non.luppctiificnt ,  cxcufationcm  ignorantia:  ctiam  juris  aJmilfu- 
dcmmorW'  .  ra,per  antcadducfla  j  inliipcr  muJ:um  cidcm  indu)gcns,ubi  velipfa 
pen.pr.  ff,de  pcrfonatincuJpataconditiofacuJtatcm  fcicndi ,  ej  minuebat,  v,g, 
jur.i$ f.xtl  t'  nr.puberibus, minoribu*, foeminis,  rullicis, miliribus {h), 
gvo.l(j.%.i.jf.         XVI.  Porr6vcr6,inhaccxcufabiJisvclinex<:ufcJbiIisigno- 
eod.lj,C.cod.  rantix  figura,  PhiJofophus(/)aorar,non  omnia  circiiil.Tntiarii  cfTe 
i.y.^^.^.dcin'  arqveignorabiJia , dum  c.c.qviagir,  ut:i"cipfum,nifi  infaniat,igno- 
tcr,d.l.2.§.i.fi  Tcr,impofijbiJcfit.  Jurisperiti  nollri ,  hocplurimum  declarani^ 
^^i^'^n9Voc.  (t)d.cjM.s.ntlj^  .  '  '  i^i^o^. 
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Haiiccolctabil<«€  Vfiuldagtiaa>fiittfnttS)iHam4ioAm  y 
mmmmtriRm^omi^otmxi^M^Mtmm^uk^  dltmm  edujk  &fa£la  ^^^^ 
mmfeiet,  4ndcjmefm9^omt»M^^\6tmy(^vo^^zY9Xoiu6  A\c\t^^       y  *  ' 
ficile  inteliigitarf  tiaaccipicmiam  efle,  ucnmuJprdpriumfadum-^^^ 
iBcltt4a(»iil^vtper oppofittootm  fa^i  alicni  &  hic  &  ali  bi  ixpioa  • 
tifurpatamr&pef  pJurimaprohoGdemonilraiid6,  addudlacxem- .  . 
pljH&ciiccoiligituri  dilcrtuieft  JCtus  Ncratius(^) ;  h^dkmf*. 
^tgKommU nrorem  ejfe tolembilemi  a rgu e n s  i bidem  cx  hoc  prJncip/'^^  joctOyf^- 
pio,  bonzfidcf  pofleflbremufucapionisefi^cdtu  non  privariyobi* 
gnorantiam  fadi  fcrvi  aut anceceflbris,  qv6  force  hi  rem  non  eme- 
riflC«  Undc  porroqvafi  communiter  rcccpra  rcgula  {c)  juris:  Oy^^otiMih 
malteri$44locumfi4eccdunt^jujtamhabettty  cauftmigr.QmntiA,  v.g.  an 
tdqvodpetereturjdeheretuf :  qvam  paululum  mutatis  vcrbis  Cano*  (d)e.ijf.doiL^' 
nifla  repeicns  [d)  ita  elFere :  Cum  qvinnjus  Juccedit  altcriiis ,  ju/lam^  IJmS^'- 
ignorantia^aufamcenjctur  habere^    Inde,  hercs,  (\  rcm  apgd  teftato- 
fcmdcpofitam  veJ  commodatam  diftraxit,  ignarus  dcpofitam  vcl  ^  *  ,    -  -  , 
commodtitamfuifle,dercnon  ccnetur(^);  fcd  modd,  nccxaltcriuj  y  'J*2jLiJl' 
dctrimcntolucrumfcntiat,  vclpretium  acceptum,  vei  a(flionem_.        'J^lm^;  ' 
adiddominorcirc£undit,ceditqvc.    Sipra:diihcrcditarii  vendi--^^'^  ' 
tor  tributumignorans,  id  non  indicavic^-ejus  nomine  a<^ione  ci& 
cmpt6nonconvcnicur(/*),     Hioc-fi<lc|u(rofcs<}vo(]ve,non  roi-  (/y^'*§.J.ifr*' 
noj  qvam  hacf8dci»>joftiuii  ig9i>raati«  caufaoi  4iComur  pofleal-  a^.cm/>t,(g)  i 
•kgarc  (g )  ;  pma  reHB«biMic  iiitagtMmiiiaBdatitfStiooaiB^adveiftii-^»^^'^^^  " 
.Mitoreiii>ft^^^  pffcimiim  pro  cdiblvesuiiC}i^vam  ii.faflCi  tum^ 
Advcric  >  am  pa^NHleiioii  pf ccftdo  debiuuiMitiiiiarit  nec  hoc  - ' 
f«damirere£4cju0oribas  indicaverit  (h),  vefvfDiacithiccxeni*  (^)lap*jfr,r* 
plocan»  NocarifOiaft  obiter>  Mcenftrihic,  iJCtiacafus.,  qvjboi  Mumdaih^ 
dcctam  coonexiooematiqvam  pcriboa  y.-  d«  cujoa  exeuiaodi  aUeni  • 
fadiigAOfanti4<|vaBMCarr€aa^perfoi]a  e^ym  fccit  habeaci;  nnd^  . 
'  ^adedidcm  magis  dtceodum ,  Hne  i(Ui«c.qvid«m  y  oaMcris  paribu^  *• 
conDCxief  ioterven  iat. 

*      XVII. .In  cooditioi^ciilpdr^rb  fingularum  fadi  ciretimftaOi»'* 
Ci3iruffl;<i<vidmomefitifrr9rcircacasdem,  toti  aJicui  ncgo.ti6im^  - 

f 9aus|]imfiuatiMbfifii4aiiS.c^ia(<««a^^  pluK-  - 
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toilifn  qvoqve  Jurispcritianimadvcrrunt,  PriacipesPhilorophocfi 
etiafn  hac  inrcpraecuntcs.  Idqvc  vcl  prjccipu^tumjqvjdcm  agunx, 
.obixlirqvircTC  inQituunt^ancxcoofcnrujli  aJi&vecumcunriiiaiii* 
ipdntioneobligatiocoarcacucvclQonftnafcauir.    Et  qvoniani.i<« 
gitur  maximum  mometitum  in  cootrad^u/iimtlibusqvc  cx  animi 
.dcfttnatione  pendcntibusncgotiis,habcrc.deprchcoduDC)  icire  ac- 
-  qvcintclligcrc,  qvodnam  (\ixc\yifiMvidujile  corpiu  cfyx^maferiayf^yaf 
.ejusdcm,  qvam  fortedcllinans  prxcipuc  intcndit,  iignalata  condi» 
,  tio  {e\i  qP4lie4ti(\vxpcr/dK4cutic  obftxingere  qvi$qvam  properaL;.: 
.  In  hifcc  atqve  hujpmodi  Fcre  iili  conciuduntterroTemTitiarenego* 
itium^necpati  ut  obiigatio  indcndco  gignacur,  iUti^.concrain^ 
fpeciebus  aliis  f  in  qvibus  minus  praejudicii^utnunor  iotcntioni^ 
.  opinionisdeftinacionisqvcifxuftcatio.«ccarrii;>  erf«ri  idM-fmm, 
mircui  noa  inddlgen  t  puta  ttbti»fert^cftli»  f4||Bi  imlkimk » isu 
iioinUti9i»fperfittd  MjjP4iqn6  accipiruryiD^jpv#jiiMr«RSRi% io  fci  <q«»- 


JDfJXL  ;Ai^Teini'^trHiein»  urpaacit  tx  ipfis  jCtitfcahefiMH 
.'dafB«  ItK  ptM  geiicfit^lltlpQiiiiiirprittikm  bnMiiitm  tplbm  isifmt 
Jhtffr$ymi9niwlt9if0n%  itftenim  illi  pciii  appeilant»  qvod  logi> 
'.^ls  rob)e^amitidividu«le  fiveiiKlividi^m3ili^vodtof|i«ieiim!dil.. 
.  Id^vetumiqvoidiibU^tidoemr^eAii^ 
. '  .ftamentaril  ifinaex  ei>  <{v«*b  initto  m tuue  r^iricnr  effe « pntd 
.  conipiranliiacell^a  cUm  deftilnetiotievqirK  in  idem  i  parce  altcit 

J|voj^>  imienditttMttt  fimev  i  s  1  q  vae  c  (l  d  u  oru  m  plttrionvveycoiil^^ 
iisfcttplacitum  inidcm-aliqvid.  IniliocaiuimeraliosydKertiit 
'Xd^L^dilt-  m[piantts(4)>  dttm.negatl  ifthacvitcrreri  vocabuli^qvafunduc 
gdt.t»  :Semproniusdii5lusfuerit)proGom6lian6)rubjungit:  SedJtinLA» 
(h)Lf,  §.f.  tie  eorporecrrjpit\x^^ttox).n^ti^MihiHr(zhhttcdtA\v%9(^ 
heredih,  infi,  { tc  m  f 6)  r  f^fp titrt^pfk  trmtrit ;  {utputM.dttmsimhUlmmt9*ln^trt!^ 
ic) Lg.de con'  tfe/Unireim^it)  rpemrittnidflMitt  ifid^fMtmm  t^rpareerravie /ed  itt^ 
,tt»tb,  f0iteffc,   lnhoc,ta(ti:dttceiiteitCEiiti|chof6,Ulpian6(0,  itailll 

h^\>tnt\Invendtt't<^ihw&.tmptiojttbmc9nfit^Jmndehe^ 
folkm  tli^  cdterumfiYejnjfrsa  emp^ionedijftnfient  ^Jhein fretw  j  fot^ 
inf^6Mlio:empti<rimperfe5f4 cfl :  Scqvitur  cafus  noltcr :  St  igttureg^ 

,  mtfimiMiit$mrtftmi^.(^ri9tkmiMm^  ttt9MH.Vii^dtn^tmicoma' ' 
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num  putTifii :  qvia  in  corpore  dijfenfimus^emftio  nuUa  eff.  IdenieR,fi  > 
me  Sticbunty  tu  PAmphdum  ahfeviem  vendere put»fti.  njm  cum  corpore ' 
^filjtntiaturf  app^rci  tiuUameJfe  empnonem.    I n  caAi  complaciwndac  (d)}.j^»JeM'- 
miifionisin  poflTcflioncmi ejusdcm  cft (^j ; Simtin  vacuMm-poffeffi^  qvir.vtismii* 
mmfundi  CorneUam  mifiris^  ^o  pumrsm  me  infundum  ScmpronUnnm  foffejf  - 
miffifmi    inCdrntUknum  i^o :  non  dc^viram fo£e]ponem :  nififQrt^ M  > 
m$mi$ie  Pmmm  rrt dtierimue,  incorfore  confenfkrmm^  <}VOii  tjyid^nu  - 
ibideaceoiitqY^aextentlii,  ut  nci occupatl  qyideiirrcabrlter6>Kbc  w  ^  ^  ^ 

•lii6<efppfrempt6^1i6'pecig90caKiaii»  wbu  .J^  szJein^  - 

ffrmkmdUi^mnmMim^^ 

twidtepfMu»ci«Migi9*aiAri»Mr/^  urniaMrU  def^O» 

nux  nomin  crtariiiter?eoent:fic»<Uf deerrote  in  eorppre rei :  pla  • 
irefui;(imiics4n  errofV€lKtxorpoft>(<fu4  }^^fi  (ey^JiJf ' 

jMdex4UMipiO'MliofererroremfueritMdiim%£\^^  {f)y  ykM^MddM 

mekd^Mkbityfimdii&mm^S^mef  ^^udeMie.'-  > 

jfiii||6!to[aliiicg  ut  Julijnus  fcnhitinowxonfin^'  ^f^p  jr.de 

timttyipierr^nt  (^e\'3^ittriim  fi  tidmC/)}  Siotieswiekidliumis  kendJmfiit^ 
kttiukmfitiktltepdkttm/ciyfiriti  in xorpore  hownme'  errAns •  placet ' 

iii§f..fmm  fm  mkmtfij ^fmfm^^  ftjimmn  voluntxte  defi- 
eitur:  ite^^eumqvemwhtit-^tfvpieimefcriptueiioneB^  id  ijvod  Gor-  fgy^^xUed  ' 
dianos  Intp.  (^)  ad  cam  p^occndic  qvaliratem  pcrfontricujus  foli  us 
^afi  inruicu  qvis  qvid  ci  dcftinct. .  Sipatertuuf  y  cuidara  Ulpio  is  ^ 
fcfpondct  i  eumqvafi filium fHumJhtredeminfittuit.,  ^vem  f^lfa  opinio'  - 
tepfoumejfecredehatsnoninfittuturueifiaitenumnofjet:  iagj  pofiea  fub-  (jjjy^gj^jur 
dstuf  effe  eftenfm  eH  :  uuferemlsm  ei/ucceffioncm  dfvorum  Sevet  i     An-  ffdjlj^  %'25% 
taninrplacita continttur.'  dc  filio fuppoiiijno  intcrprftatur Hermo-  ^feqj.dele' 
gtnianusfi^^    Hucpcrtinct  5c Aatutum  lilud  v^  g.  &  ratio ,  qvod  grt.Ulpfrag^ 
jnccrtispcrfonis  nihil  pomcritrclin  :)vi  in  tcftamcnto,  qvoniarru  g  ^^PsuiJi^^f 
c«rtum  cflcdcbctrcftantis  confiIium(/)/   Qvod  autcm  non  acci-  /ffff^^ 

dit  difpoIitioiu^tdUncatafiat^^jeyerwqvK^^^  unius  / 

p^n-- 

r 
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.<peii4etoberforem  <ic  inccrcitudinem  perA^OCtkl  mul<6-  min^etc» 
.  iiieciQbi  utrinqvedebecfierianimorum,ea()i  muCuo  cc^ittcon* 

'    ^lpiratio  prout  in  conrrn^flihus  fiveconventionibusufu  venir. 

XIX.  Circa  crrorem  \  v\it}  Ijectemareru ita  pcnc  fcexpiicant, 
"  "  fUt,  fiqvidcm  in  torum  crracumftr,  isa.  in  cujuspra*judicium  is  cr- 
;  ror  vergi r,  rcm  iflam  ctia  raatcria  aliam  qva  putavcrat,rctinerc  aui 
.  exigfrc  vclic,  Ck  hac^lennscontradlum  &  obligationcm  eam  dandi 
•*  ;       '   '  vaicre  cnpiarjdummodoconfen-rui  in  corporc  ncxui  fubftratus  fir,  ^ 
illc  id  eftcclum  dnre  poHir.  SiidqvodAurumfHmbAmy  sum  as  ejfet^ 
22.ti.VS.  piputatm  de  tefiicro  :t(ticl;ert4  >ntht  hujus^dris  nomme,  qv^niamin  cor- 
(h)L4^.de co-  pore confenjerimuu   Pduli  cll  rcfjsonium  {ti).  qvod  vcro &  eo  protc* 
,tiubett.em^(t  iat  Marcianus  f^y  in  conrradlu  cmptionis,  ut  eraptor  ctiam  ad  i- 
-pfam  fpccicm  a  venditote  didl^m-pfKftandam,  agcrc  poflic  i  &  ven- 
«ditor,non  obftaAce  vetful  vClcmj>tofitb6««frorc^hujusnomine^ 

.  netMrMtMrumqvodvtndtdkpr^flet^  if^^promtffinm  iftios  rci,  vt« ' 
/  V  ventOtortmi^ietteriiMtrgytivmt  ettaiAiMl  id  ftwwf»  aiie rius  «r» 

(f)/.«.5»?..^  /Wf/?  (c).  nen  effe deerpttim%eifimditer qve^  nefiitt$  icivMgfiM^ 

J  ^^4tcittee(tmM^ltPdweitlimti.VfiM^  • 
y^'^*^  '  hid)eemfenineim^ifpefi99Lhkii*wt9mH4  Sih  aiifemx&ffeikte 
*  '  ^    .    fpeeieerrorismtotaroateriUyidHti  graTPVttif  tencri  confnduia^ 
j      i^'^  nblit, edcafu  pronan€iai«»^^r  putaoaoe  eile,  Ulpiattoa(<)£ 
e  contmif»   piitUm  effiveiuHikneliti  qHtksmwtieterid  ermtmm  eff  r  putn  Ji  £s  pr0 
'     fi  mire,piiim6miipro 4fgeMtefVimmipr§^ieife^d  no  vitkufuHyvemUm.  s 
de  contmb  qvidem  interpmationem  jtt^tat  Julianui  (/)  qvi 

'  :  qvando, propofucrat:  Men/sm drgemteeeiperumttiuinignefuntiprejb* . 
^^^^'        ,^i44  yettdidifii  imprttdens,  mtfUeBempeiei.  addit  xpeemtidff  eS  memm 
.dMmeondietttir  ;tibi  qvidemapparetnoHobfcure,  eumlianc  nulli- 
•  tfateme^  dccIarare,qvod  Frufiratutlubens  facuUatem  condicendt 
.ejus,  qvodcontra^^^iimominedcdit,  habear,  ipfum^ve  adeo  con* 
tradum,  qvacffedum  ,  qv6  isfc  poflit  conrtnngcre„ut  nuflum  rc- 
linqvendi.     Qvin  confirmant  jCri  cxteri  enndcm  opinionc,  dum 
in  c.lfu,  qvo  hic  contracftum  nullum  pronunciat,  i^crroris  marcruT, 
fc-)cxcipiunt  cafum,  ubi  non  in  foiidum  ,  crratum  e(l,  &  c6 ,  qvod 
.cundcm  etcaatcm.contra^um  vaiidum  p(oiiuAciant«  veiuu  cunu 

.111. 
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^m^JiexpM^ieMidfv^ndmontmi  inqvtmxltcic  cofifttre»cfle« 

maceriirolidlyiiullQm^dicMiteotifradoaitiiintUir»  q?i  h 

to  Tci  cingeiidMicotcaccm  reKai|voiity  «tiamliioc  Tidcftntur  poiP 

|if conciliicioacm  flfdroltcere»  qv4  &  ridotik  nullicas  gravati  arbi- 

triocommirtatar>eo4vererpcdlttdthBc  dicltur;dc  ilit,fi  is  iuiiigiit 

non  negetur:  qTorfum  etiam  facinnt  difpacildones  jCiorom  aliaf  {4)1.^9%  defim 

(i^).  relidum aliisfcflfaluuminterea  htc  velim liberum.  Qv6d aa-  JMJj^a,ii 

tcm  ipfum  dilTeitlbmaccinec  Ulpiani  &^Juiiani  {c)i^6t^tnoem pi^nev 

fn  materiaparciafem,  eui  illc  contra^hn  anoullationem  non  cri-  (/jimLi^^ 

•  buit,  hic  contra  fecit.  difficukati ,  dubiar^ve fubciiitati  materijry  4t.de€0Htjelk 
pocius  imputarcm ,  qvam  utalixconciliationi  hiccum  inccrprcti-  «a^« 
kus  miiltum  dcfiidarc  cupcrem»    Ecfcr^in  toto  gcncrc  parciairs 
in  maicria  crroris,  fi  dc  acqyo  rogarcr,  fappofit6,  qvod  utrinq,-  ma-  (^d)i^9ML 
lltia  abfucrit ,  acqviefccrcm  dccifioni  Ncratii,addu(f>ac a  PaulQ(</), 
iticafu domus,cxparteinfciisconfrahentibu$combuftac,  vcndi- 
tSt;vofcntis:  Ut/i^jvidemanipliordoTntapdrsexBftafityfiontOMpelUtur 
emptorpetficere  empti^nem  :fed etiam  qved forte  fblutitm  sb  eo fit  repe» 
tat^  finvef^  veldtmidiapars ,  vel minor  qvam  dimidfd  exujid  fttent : 

■  tum  coarCldndiu  fit  emptor^  venditienem  ddtmplere^  aftimattone  viri  ifO' 

titdrbitmiuba^taj dt  ffodexpwetiotprepter  intendium  deereftere  fue" 

'fkitetfiimtiittd^ki^pi^dftdtimilikintiif* 

XSL  UtiocaiooptiiioaUertonaaryCffcafffedlftiiililMKpar-  • 

'  dsq  ve  materis,  (eAespodiont  noftrli  eddcm  modd  id  pcs^  qvoqire 
praei^ant,  in  ^alitati  m;fab  deftinatlontm  obligatottilB  eadetitli» 

•lcil*  &  iplamex  maierla  fpecificalii  rerdlvetficacem  $  qvallcatitiio- 
imaemdlgitareconiVevere*atitutram4ve>fiiaterlKl)m»&qvaIi 

-clf  nomeii iiva^fi  eomponete  (e).  Kim^  vetorqvalitetemfel  ob^  i^)^'^ f 

.(enraatefley  vel  qvsvariata  miilfdaMfximamtfi  redlverficacem  af-'^  ^^P^* 
£frCtdeqvK|Uiiqvampotifnmom,inintcntione  verfacurejus,qvi  fM  decon- 

fi!l4mrcmacccptiiroatdc|cjus  nomine  ad  «iiud  prxftandum  obli-^'^*'^^* 

^ndiit  eftj  vel  qvnon  iia-five  tn  rc-H ve  in  ^fjatdem  inteiitioae 
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eft.    Proptercrrorcm  in  illogcnerc,  infirmam  ,  &  obligationis^- 
ftringcniisqvcctfeclus  vacantcm ,  pronunciant  diclam  animi  de— 
ftinationcm,  in  iioc non  itcm.  Elcganscft  utriuscjvcgencris  qvac- 
(4)l.iriieco-  dam  collatioab  Ulpiano  inftituta  (><),  pcr  conditioncs  mancipij 
tmh*t*f}pf*     empti,  qvavclinfcxu^vcltantum  inqvalitate  virginali  crratuni* 
elh  ubi  hanc,  ut  lcviorisroomcnti,cciptionem  non  infirmarc:  il- 
lam  vero  utgraviorcm  infirmarccamautumat :  ^QvodfiinKYJ^t^ego 
rm  vtrginem  emere  futarem .  cum  ejjct  jam  muUery  emftio  valebit :  in/e- 
xu  emm  non  eH  erratum.  c£terum  jitgo  mulierem  vendtremy  tu puerum 
cmere  exijiimafii :  qvia  in  jexu  error  cH  :nuUa  cmptiOi  nuUa  venditio 
(h^.ii,^.S.de  Ncc  fibi idcm  JCtusobloc|vitur(^)  qvando  in  illa  fpecic,cmpiori 
aif.  empt.      aflcri t,f.v empto  adlionem compctere  adrejolvendam cmftionem:  ^ prC' 
(0  22-,  fio rejlituto, ut  muiierreddaturAc'\\,  ha  !irgui(,€X  circumftantia  alia, 

20.Mattb.ip.  qva  nempcy^/V»j-,  ermreemptorem  venditor pajfui  eTl :  alioqvin  con- 
p.(d)c.i.c.igt  {iTmAnspTiusydum  red/jtbinonem qvfdcm  ex  bac  caufiy  puta  ,y7^m 
q,  1  in  pn.  c.  virginem fc  emerc putnffet,  cum  multcr  vcnijjet,  non f/^exiftimat*  Nc- 
gvcadmodu    ^yjQ  pro  advcrfante  habcri  debct,  fi  qvisin  cafu  matrimonii,  ob  vi- 
X.dcjurejur,  tii hujus  ignorantiam ,  divcrf'im ftatuat, ad  imitationcm  5c  argu- 
(e)ve/uti Ba-  menio  Icgis  divins  Mofaics  &  ChrifiiCf)  ctiam  difruptione  matri- 
cbov.ad If^.n,  monii  ,ob vitium  tumantetum  pofl  matrimoniale  vinculum ilia- 
ult.denupt.    tmn,  indulgcnsf  utpotc in  hac  vitiofitatc, ctiam  infupcr  ratio  dcli- 
adTreutl.  th.  ^{  alterius  contrahentis  urgct,  &:  error pratterea  alterius in  rc  capi- 
d.Iit.c.tbid.     taljs  eft,  6cfruftrationisina:{limabiIis.utadc6n6  imcrito  canoncs 
(/)/ p.§.2.de  (/j)&canonift:a$eorumq,'  fcflatorcs  divcrfum  ftatuentcs,huiusno- 
cotrah.empt.  mine  rcdargui  exiftimcs  ab  aliis(f').   aliacxcmpla.rci  accidentalis 
corruptciae  ignorats ,  nec  contradus  negotium  adco  perimentis, 
funt,ubi  vinum  vcnit,qvodignaraturacuilTc('/95  ubi  aurumdcte- 
rius  fucrit  qvam  cmpior  exiftimavit(^).  Similis  autem  modo  pro*  • 
pofitac  ccmpofitionis  ratio  cft  in  conditionc  rci,  qva  donationcnij 
cjus  xnttn^^tniiWh fuavel aliena  cft;  intcJIige  fpccicdonaiionis,qva 
alienum  ctiam  donari  potcft,  lcgatofcii.  ubi ,  qvia  magis  perqvali- 
tatcm,  qva  fua,  qvam  qva  alicna  eft,  rcs  inclinationi  hberaJi  difpo- 
n e n  ti  s  fu bm i  1 1 i i u r,y7^p/i  rem  jiiam  qvaft  alienam  legavcrtt ,  valet  lega- 
(hj^-  II.  I.  de  ff^f^  ^/j-^.  j]p        alicnam,  ignorans  alicnam  cftc,  ron  itcm  (">).  nifi  - 
•  fortc  intcnfio  afttdionis  erga  pcrfonam  donatanam  crrorcm_, 

cluac. 
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c|vam  pccuniam  abaiiqvo  tanqvam  dcbitorcaltcrius ,  cjvnm  cujus  /J(»V^  «  ^ 

putaverat,acccpit,crrorhic  fivc  pcrfonaf  (ivc  pccuniac  S^^^'^^^'^,  ^^2^5*«  f 

qviccjvamfacit,(]vo  minus  principnli  accipicnsdcpccunia  ''«^^^itu- 

cnda  tencatur,  ctfi  tanqvam  cx  conrradu  crcditi  non  adco  qvcac^  dgrein^  * 

conveniri(^).  Cactcrumqvod  dc  totalimatcriarerroreobfcrvatum 

tft,  pcr  cum,  pto arbitrio illam  rcccpturi  autrccipicntis,  ftare  aut_» 

cadcrc  contraclum  jidom  ctiam  in  momcntofo  cjyalitatis  crrorc_/ /  n  ^^^  y 

tencriaccipicndum  crit(<^J.  Item  utrobiqvc,  dc  prarftatione  rci,  L   j  J  ''I* 

ejus  nominc  obligacum  tencri ,  fi  qvide  &  ipfc  obligatus  in  crrorc  ^ 

fuit;(ifiin  dolo,  ctiamdedafnfiOyQVodezcoahcri  contigic  {e),    o'^'*/  j 

XXI.   Prcterhsc,  ali«  porrd  pliif«s>  ut  aiite  monitum.a  ^'^"^'^S*^^ 

-     *  '  comr.(mpt. 


  i^it^immimtnnk^tatjk.,.  ,      ^  , 

&  fimilitim.'  De  errore  i/MMvnrS^noiareeft^eiini.  '^^^'  ^;'^'' 
fet^  occtrrrere ,  vel  in  ips6  rel  pnmtridiiomine,  vel  id  clrc^micri-  ^^- 
ptivdqvadamc<^nominacione,    prlmariumnomcneft»velpfo-  /'^^l^' 
prium,idqvctumindividui,  lumqvanti  ;vcl  fpecificum.  Deer-  >  ^     \  '/'^ 
ronearei  dcfcripiionejfieu/ij^fi^m^ii^w/ww^ucfcreleges  tppel- 
Ikrot, pnca (i dicaturStichusfervusemptu), qvi «ft donatus,dicaeor  'j* li/'^'^' 
fl^ater,  roror,nepof,^vi  rton  ftint»  comtiftiier  pltcct f/),  eaobadtim  /yZ^^* 
regnlariternon  vitiare;  non  perimcrclcgatum,nonlcgatano,non  '  >'^^>^^''^  § 
fidcicr»mmi{rario,ncch3rredi  &c.  nocere.  qvo  ctiam  rsfeitsfjlfd-^^'^' 
c.iuQc y  qvam  vocant,  rf^>^/Ww ,  (]vaf  qvidcm  non.ut  finis,  fcu  ut-»    ^'Z,* 5'*^ 
ctfn^itio,fcd  utimpuUiva  faif^i  puctcnti  cxiflcns,  reipsi  modum_,  Y*'^^' 
qvAfialicujusdcmonftrationishabct(^).  \)ziiomine  rei pr»prio  Ul- ^  j*^-/^^ 
piani  cft  (/^)  i n  fpccic  contra<5tus :  5V/^'  nomme  diijcntiamm ,  zcrurrL.^  '^^'  • 
de  corpore  confl.u :  rjuUa  dubtnttio  eift^vin  valeat  cmptio  fiT  vendieio^  aecO" 
fiihtlettim  f.uit  error  vominis cum  (\e  corpore conjiat.  Item  iilud  (/)  ;  St  ^l*"*^pf'{*) 
in  nomine fcrvt^  cjvem flipularemur  dari ,  erratum futfjet ,  cam  de  corpore  fw  j 
cofifiitiflitfpitcctfiipulationemvMcrc.Xxt^  cjujdc^^t)  in  fpccie  acqvi-  v^yS^*^^^* 
rcn  da:  poflcflion is :  Si mt  in  VACuani poffefjionemfundt  Comcltani  mijC'  ^^^^'^^ 
ri4t  e^o pu/wrem,  me  infundum  Scmprontamim  mt£um,  (S  m  QorneltA' 
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num  ierOynovMqvirMrn  pojfesjiomm :  mjiforte  in  nomine  antuw  ernnt* 
\4)  l.^.C.de  rtmus.  In negotio  teftamentario  Imp. Gordianusrcfcribit  (4):  Si 
tejiam. .  nomine,  velfronominey  feu  cognomine ,  feu  Mgnomine  tefiator  erravtr 

ritj  nec  tamen,  de  qvo fenfcrit  incertum  fir :  error  bujmmodi  mhil  officit 
(^hj^.ip. L de  veriati»  cxcmpia,  Gmiii  vcrborum  tcnorc  Juftinianusin  fpcci^ 
legat,4ddJ.g  pcrJbn^rumC\ib]ixn^'\t  1  heredii (S' /egat3trii(lf).8c  UJp.  cfl  in  fpecio. 
§.2.de bon^  rerum:(c) fiqvif  infundi^ivcabu/o  erfavity  (S  Cornelianumfro  Sempro- 
pojfejf.  contr.  ni^nonomtnavit : dehebitur Sempronidnw»  Similcm  (latuunt  ration 
tab  (c)l*4.\de  erroris  in  den^minata qvantitste ;  putifiqv^dranspro  fcmiflc», , 
legat.  i.  fcmilTis  pro  qvadrante ,  ccntura  pro  duccntis  &c,  fint  fcripta ,  vo* 
(d)l.p.^.2.&'  Iiintatispotius,Gdccaa!iandc  conftet,.  ;-aripnero  habendam  p^- 


le^.  /egat^ff)  co  tamco  in  jurc  civ^Ji  rcs.ev*fit,utid  non  tcmerc  admittatur^qvia 

§  udebe-  <^>rpoKt40  caaberrAtionelaborans,  pronegledla  potiusiiabeatui-r;  ; 
red  fnji.      tanqvamcum  ufu-populi  depugnans.  ,qv6  pcnincm  hzc  UJpi^oi.  ^ 
{&V  4     l^'  ^     '         qvis  erraverit :  {ut^ttt  dum  vult  Lancem  relmqverey  vejiem 
£at.tt  ^^i'^)  ftentrumdebebit.  &  itcrum  (^) :  ^vodfiqvisy  cumzeliet  vejiemx 

*  '*         legareffuppeUeiitlemaJfcrjpJit,  dum putat  fuppeUe^ilis  Appellatione  vt* . 
Jiem  conttneri :  Pomponiui firipfi/.,  z  efitm  non  deberi,  qvimadmodum^ 
fqvit  putet,aHriappellatione  eleSrum.vel  aurtcbalcum  eontineri vel  . 
(qvodeU fiultiui)vefiit  appellatione  etiam  argentum.contincn.  Rerum^ 
enim  vocahuia immutabitiafunt}  bominum  mutabilia.  Elegantifltma.- 
cft dilTcrtatio  CeJfi fuperhancrcro,in J. 7. fF»de fuppelJcdl. Jegata-^  ^ 
contra  TubcroBcmtSeivio  tandcm  aJbum  caJcuJum  porrigcntis, 
pro  cafentcntiaj,  cui  denominatioDCs  rerum  extra  gtnus  aut  Qje.-.- 
cicm  (vcrba  enim  bxc  logica  difcrtciiijc  occujruxit^  fadas  ,.rcJi§ij|J* 
cflrcciperc  . 

X^II,    Porto  in  r4«//inego(it  etT£>nci,putem  diAij»<flioneai .. 
dcbcrcattcndi :  Utrum  ilJa  fitdiilrahcnda^an  conAringcndar  obJi<^ 
g9tion!S,fcu,  qvodidemic(V,foIvcrKii^ut  conuahendi  dcbiti:   Si  i 
di^rahcndsobJigationisfoIvcndiqvedebitieftfruflrara  intentio, 
HQqvcverdrcipsi veJobJigatio vcJ^dcbituci  fnbcfti  manifefti  uti-  - 
^ve.juris &  xqvitaiti cA; ^nnulari id negonum dcbcrc, autrctrahi; 
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ll^vidempeinataramteipotcO^,  puta  H  resaliqva  qvafi  in  folutiO'  - 
scmobligationisacdebiti^d  prxilita,iJlajure  meritdqve  ropcri- 
tur,  velipra7.Gcxtat,veltancundecn:  idqvod  arqvitatis  jurisqvd^ 
iiaturaiis&civilisenepluribus  judi  periti agjioicant.  -Eflfatjirunc 
Vom^of&u  i ^podindehitumper trrortm foivnur^t ip/um  dutrdntan^  f  \l  j 
dcm  rcpftitur  f4)»  hocttdtura  £^9um  efij  ncmtttem  cum  altenui       '^'  ^^^" 

detrimcntcfierUocupletioMniJ})^  It.//^rfl»4/ii7/#((icciliniapptlla-  ^  * 

rrrepeticionem  hanc  obtinuit) exhouo^arje^vo  tntroduiTd  (0.>  UK  ^  iif  ^  *j 
^xzR\{d):fi^Mindeltitumignonitis/bJvitjp^hMUd^tonecondic^^^       yj  '  *  { 
e»,VAuU(e}Ittdcl>t/i/oIuficondi£liottautmlifeH^&  plura  alia  qv.ibu^  {^^'^'^^^'(O 
ctiameoarqviutembanc  agnotcunt  inteiligendam»  ut  (i  ad:{bl«  '^*'^  * 
veadumindebitumre£e.obligaveritaIiqvis,  obiigjitio  Jicc  non  te« 
seat^  auc etiaai >  Ln  qvaruum  vclfpeciem  habeaty  qvafi  tenerct , ab 
alteraparteacccptilauoneautali6<nod6  dcbeatperimi  (/).  Sed  (f)!.jjiedoh 
hxcitaqvidem  fifimpiiteriocausadcbiti  erratu  fit],opinione,qv^  mai,  met^ 
putatum  fuit;  debitumqvid  exaliqvji  cau»«fie,qvod  plane  vei  na-  cauf. exctpt, 
turz  velcivilijure,  autez«ivi7ienrct,aut  ex  prorfut  invaUda.  qvod 
pofiexius  etyiamPapinian&exprimitur(^^dicenti:  Ex  his  omnibut  / 
CAufis  fva jure  nen  vatuerum^  vel non  habuerunt  cffcpum ,  fccuta pcr  er-  ' 
roremfblMtionCyCondtSIionilocMcrit.  v.g.  pupilliexfuo  contradlu,  (by^odco 
mulicriscx inrerccllionefua (^V     Ca:t<ru«i aliter res  habctvubi  jn  -  j  ',  rZ 
vel  in  valorc,  vcl  in  Ipccie  tantum  caul«error,aiiqvo  jiireintcnm  ^^^^  p^er 
vtrcdebiti,  traditionem  fcu  cxfoittcioncm  interccflcrit.    In  va/o-       't^  ^*- 
rfjvelutifi  qvisputaret,civilitcrexigiafeppfle>  qvodlcrvoinrcT- 
vitute,  qvodxuivis alccjri nudo pa(5t6 promiferir, qvod  j^ocncc  forte'  - 
horainefcfcntitmewtum  (/).   ubi  qvidcm  cc/Dltrepetitio :  rtccre--^.>     .  .  , 
fpicitur,  qvicqvidcrroriidcAinatiofolventis,  circa  Talorem  cau.     n  t  7^ 
fahujusmodipajGTa  fuerir.  Similisell  rario  in  errorecirca  j^^r/fw^'*  *  Jlf^^* 
caufac  obligatoriac :  Cumin  corpty  qvidcmqvodtraditurconfcntiamm,  ^^y^/L  i  '^* 
imcanfisvcrodtfJentiaMtus'  nen  ammadvertere  [fcdrcitJuJianUs^/t)] 
cur  in  efficax  fi:  iradttio,    Velutifiego  credam  me  ex  tcfiamenta  tibi ob-  ^^^^^^  '^^^' 
ligatum  *§tyUt  fitudum  tradam  uu  cxtftimes  ex  fiipulatu  tibt  eum  dcberi. 
Qvod  ctiam  e6  intcrprctantur,  ut  fi  qvse  exfoJutio ^at  cx  putaifva 
rjirili,  rctentioexpuranatural»  qveatjobtincrc.    referenre  Ulpia-  Wt/'*  ^^^* 
(/j4  Ltberim  cttm fc putarti  opcras  patrono  deberef[olpit ,  cond/cerc-a 
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ttir.  hic,  in  vcrbis :  Kec impedimento  ejje  y  qvodcirca  cdwftmt datidi 
dt^jaccipiendidijfenferimtts  (f  c.  ibi,  in  his  :  cum aliaopmton: acceperit.j 

,  £g9,fi intttcum  '^^  cner,iii.re€leHnitu  difficili  parpiutione  periio* 
ramagnolcercm A  fi  liccreri  ot  Jnlianuin  mente  fervarem  inte-  • 
^XimjZiiit^vzihzxfi^xm^u^numMOsaccipimtunwperiivt^fU^ 
ance  ille  ^u^ttiuizfedanmutitajtt  (fc,SiC  'i^(\xm  crcdcrcm  fubnftcrc 
loqvi ;  feqvcntia  vcro  cfTc  UJpiani,  aliamfortcopinioncm  hic  fo« 
ventisj&ipfa tamen qvoqimanca relata:  utpotc  cumad  verba»., 
Mmmos ^vaJimutMoaccipientiffJon/eri  minusQongrunvidcn  poflit 
adjedlaha:cratio,f;y«r4//./(?/'/«/^«f  acceperit ;  c^vippc  qvi  credit  fc-» 
niutu6 qvid accipcre,non  potcrit  dici  aiia  opinioncaccipcre qvam 
ipsaca,qvaraopinatur;  &dcindevcr6ctiam  mutuumcaopinione 
inaximefolcmusaccipcre^utnoftra  accipicntium  illafiatjqvippc 
hacc  natura  prorfus  mutui  ac  intcntio  mutuantium  eft ,  ur  cx  mco 
tuum,ut  rcs dantisaccipientisjfiatC/*). dico igitur, non  qvadratdi-  (a)N,dereK» 
{\a  hacc  ratio  ad  id,cui  ratio  ponitur,nifi  vcl  a/iam  tUam  opimonem-»  ^f^d*  • 
dc  opioionedare  intcndentis  accipias;  vcl  joaccipitmknonferiy^t" 

.  (6,qy6tf'irrevoeabiIitereft,accipias :  6c  utrobiq;  tum  lenfus  viderl 
lioiut longius  pct)tu$«  Caeten^m  infelicem  conlarrinationcm hujus  • 
'loci,etiam  leqventia  arguont.  ut  enim  caetera  taceam,r  non  temerd . 
perij^exeri  s,q v omodo  iilud  qvan  ad  omnl»  vei  ad  poftrema  prc!*»  - 
cedentium  ieierefe'rat,attt  exinde  id  (jyod  feqvitur  arguat:  Niu  fal* 
lor hallncinatio  pelJocjtbit  ipfam  rclatrdnem  \  -Ncmp^ fucrat prc* 

miflrom,infpeciencgoti],qy6alt4eraoim6  donandF^cuniam 
derit,aher.opinione  mutut acccperit,nec  donationepinec  mutnii  . 
cfici&:magis  nummosaccipientisnon  fieriicumafil  opiniohe  hic 
accepcrit;  ad d  i tur :  J^^f^rj^w tonJUmpJerit  \  licet  condi£h$tie  tenfd'  < 
iur^dmttt  doii  excepti§ne  uuppterit  ?  qyia  Jecundum  voluntatcm  dan- 
tknummijimtt9nfunjpti\ qvaf  vci6  vcrba manifcito  nd  opinioncm^  il/\d  l  i6  de 
uuqvc  Juliaoiredinclinarediacri.sqvam  alias  isclarc  fovcr 
Fortasfisinanimohabucruht  vclUlpianusvclCon^ulticopiiato*    '  •* 
res,fi  qvidcmnummi  accepti  cxtarcnt,     r,e$citra  novam  animo- 
rum  coi  fpirationem  rrancrcf,  rcpcti  cos  poflc  7  ncc  ha^ftcnus  pro  '  ' 

iis  hnb  cndos,qvi  accipicntis  eflcnt  fndi,fin  vcro  conlunipti  cffcnr, . 
jj^ffi  ^vidcmad  cu9i^ifjE(^um  dvm4imrem,4jv«intrgraainpl]us  no 
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liitfpcrveQiireexiAimjncun],  & opinion^lJuIiani  ctiam  qvoadra- 
.tioncm  dcFerendam  eOe.^lubaudita  prhcerea  ad  verba  non fieriMC» 
,.cipfeMtiSfmod<)trrepocj^tli,iniahera  legc  vel  ad proprittaff  adtetrA» 
freMx.!, \nummis conjumptis)  Ec  Hc  forfitan,  fi  ica  lubcrec ,  adhuc ali- 
qvacxiflo  duorum  juristuxtuum  conAidu eiabendi dareturrima. 
IcatamcutpuJciir^qvan  in  his  cxagicatc^^noQdurefe^jvisicntiit 
edo(flum  rdtis>adcujus parcis netura,ctiam  in  cafu  nummorHccm- 
Tumpcoru^iitcfFccl^lus  negocii  accedac,-  donacionisnean  mutui; pcr- 
petuone  refe  cxceptiunc  illa  doli  tueri^io^fit  accipiens^  camqvXad- 
vcrfus  donantcm,an  vcro  ad  rempus.dum  commodc  ad  legem  mu« 
cui  rem  acceptam  rcflituereposfit.  Circa  ipfam  caufae  juititiaoLii 
liuduabis^nififallcr&  iprc  hic,qvisqvis  non  praeier  humanumra- 
.pi$,donec  foitc  Hng.is^ab  akerutra  partein  conrcnfum  cuin  alter6 
homogcneu,mod6 convcnicnre, fuiflc  abitum; puta,  uti ,  vel  qvi 
,  donare  voluic,{lanteopinioneaccipicntis  dc  muruo ,  voluntatam^ 
qvoq;l*uamin  mutuum  dcfignet,  vel  etiam  hic  in non  mutat^oL» 
donatis  voluntatem  figniHcanter  conrpirct.qvaefo iedor  jgnorcasy 
hxGtacumJhic  eirc  juRodiuciuc. 

XXIV.    Ubii/m>7^inanimoac  opinionc  efl  caula  qvidem 
dominii  transIativajatrrrrrLfOfi^/yjv^diverfa  ramen,veluti mutttum 
.^;in  numerata  pecunia  dos:  id  qvidem  fpceiei  priori  hic  cafus 
retinebit  nmili,qvod-neutrius proprie  generis  negotlum  fic : at  di- 
uverfum  hab^^^qvod  extra  dubitarionem  pecunia  fit  rcvocabilisy 
qvia  in  hoc  iplb  utriusq;  confcnfus,iicet  caitera  diverfus,  confpi- 
.rat,  Etponf^qvodinprdccedcnticafujunumfrtdantiycxtances 
nummosrcpeterefeuvindicarc.magi$idqvoq;hiccrit.  On  autem 
,confumpci  fueriocnummi  i  qvonia  &hic  vcra  manecin  priorifpe- 
cicadduif^aratto.:  qvidfecundum  voluntatem  dantis  nummi  func^ 
confumpti.  dixeris  cxccptionem  qvoq;  intempeftivc  nimis  repe« 
.tenti,paracam objcdu  e/Ie.    Ubi  vcro ab unaparte  caufa proprietd^ 
:fu translocatoria^ab aitera  tantum pojfeffionis  eflt  (lan du  m  cxi fti meni 
(ja)LiS,§.iJt  p1acicoJCti>qvod  hocmodoatq;  cxemploiscffert  {a):  Siegoqvajt 
reit  cred.     deponera  ttbi  deAero^tu  qvaft mutuum  accipies :  nec  depofttum  nec  mu'* 
euum  eft.    Idcm-tft^   ptu  qvafi  mutuam pecuniam  dederii ,  ego  qvafi 
lommodiitam  oftendendtgrAtiadccepi,    Sed  in  utro^  caju  con/umpm 

num- 
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*  TtuvinyU  condiQioniJive doli  exceptiom  loctu  erir,  torum  hocmiil^ 
'toma^is  obcinere  dixcris,ubi  deniv^vcA/rm^7>7  opmione  cakJa  con- 
■  ceJJivntAnxumptJjeJJionis  tc\t{\\  veiuti  {dcpofitum  &  commoda- 
tunitcommodatu  &ptgnut^,&c.  intelLigOyqvod  negociani  cx  ncu- 
t-ro  nomen  rorciatur& rpeciein,6c  qvod  rcvtKationi  rei  finc  cxce- 
ptionc  locus  futurus  fir.  Conftarc  putcm  cx  hi$  deconrenru,qva- 
tt:nus  ille  in  fingulis  confcnticntium  ad  aliqvid  certum  deftinatio , 
fpontanca  itcmqve  acfin^:  coa^Sioftc&ignorantiaprozrens^cum^; 
confilio  appetitio  cft. 

XXV.  Coiligereautcm  fimiHterex  didis  facifeefre  exiflimc, 
^vi  ille confcnfus &  fit  &  cfFc  debeat,qvarenu$  conventionibp pcr- 
ficiendisw/r/w^m/i/rwcflcdcpofcitut.  Rcsq;imprimis  cJuceter 
proxime  traditis,ubi  qvidcra  rccenfltum  fuit,  qvid  opinatio  erro- 
nca circaiingula circumilantlarumfininfirmando aut  non  infor- 
mandoncgotio  valeac.  ubi  qvidcm  pro  valore  ncgotii  dijudican- 
d6,per  exempla  contraduum  in  mediuro  produda  ,  mutuflne  & 
confpiras  in  idenT,pro3erefis  auc  opinatio  fiet^  femper  in  conGde- 
rjtionevcrfatur,difqviriturqvei  velutian  contra<fturi/«  tdcmfd- 
<5F//»»,in  idem  corpus^inmAteridm^c^vdlitdeem-,  qvacmajoris  cflpon- 
dcris ,  in  cdttftm  e« ndcm  confenicrinr;an  vcto  opinionc  circa  hxc 
difcTcpucrint;  proutid  cxindcpoteft  pctilatius,nobisautcm  nca- 
<5lum  agerc  vidcamur,nunc  qvidem  repcterefuperfedendum.qvin 
propcrandum  ad  contcmplationera  ipfiusfwi/fada!  zmi  factendd 
tt^/n/75^perconventionj^tmaainiorum  confcnfioncm  (onnexionuy 
obligationisve. 

XXVf.  Atqve  confideratut  igitur  hadenos  qvidem  eft  ccn- 
ventionalis  conicnfus,ut  in  fingulis  contrahentium  proxrcfis ,  h.e. 
cumfcientialibera,cumveconfilio  appetitio,aut  animi  deflinacio 
cfl,dire<fla  utrinqve(obIigacionis  ne<^endscAufa  gignendarqi)  ad 
aliqvid,re,fa£^ove,&  hnjus  circumft(Mitii»,certum  atqve  idem:  Ul, 
qvibusomnibus  ha«Scnus  communcm  utriu4q;,  abutraqvc  con- 
venientium  parce,  in  obiigationem  confpirantis  confenfus  natu* 
ramdefcriptam  putcs  ;fapercfreautemofteRdcrc,qvx  hujus  con- 
fenfusin fingulii paTtium pecuiiarisnacura>qva]itasaut  conditio, 
tiradusq,'  flr^qvd  afuo  qvisqvc  laccrrynexuiAhuncfpircCy  ioqve  ob- 
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ligationcm  nc(fVendam,prodcar,rerc<^v€.off€rat.  Sanc  utut  antc  di-  - 
<^a  communia  utrobitjvc  [puta  in  animo  oblignturi  Hbi  nlterunuy . 

cjus  qvi  fcaJrcri]  hic  habeat  utcrqve  pro  hoc  cfFedlu  confenrusi 
Inali(}vo  tamen  pra:terca,divcrr3c  qvaJitatis  altcrutiincjve  proco- 
idcm  cundem  cHc ;  haud  difFicile  coJledlu  cftjcx  divcriia  intcnrionc 
alterutriqvcconrcnticniium,contrahcntium;dum  ahcr  intcndic-* 
optatqve  qvid  licri  abalt€ro,altcrfciprum  id  dcflinat  cfFc(flurunL.. 
Aoimadvcrtcndum  cft,utputo  ad  ^lrcrutros  fingulos:  ^vanai  fuae/ 
cujusq;  dcflinationis  partc  primnsqvsfi  characfVcr obligatoriusap?/-; 
pareat.OM^^/«r;[itaappallatur,cui  Facul(asacqvireda,cujus  bono 
obligatio  ncdlanda  efi]  confiznfualis  deilinatio  vidcri,  potcfl  duaru 
c(rcpartium,cupiditatisnimirum  acfidei  Cijpidiraxem  qvod  attU  * 
net  nuda,  qva  vidcl.  cupit,acq vc  optatqvis  tit  fibi.qyis  alucr  obfirin- 
gatur,det  aliqvid  aut  faciet.  illa  neutiqvam  obJigationc  inferer.  id 
qvod  ratio  nobis  manifefto  diditat;  ncqve  n.  unqvam  qvcmqvnm 

«  latione  rcdc  utcntem  audies,pro  fiatuendo  dcbiio  auc  obiigatio- 
nc  in  aJrerojin  fola /ua  cupiditate^Qic  fundare.  imo  vcro  cujusqve-- 
debit4im,(qvod  obligationi  confcqvens)  ex  cupiditatc  aiicrius  ac- ~ 
ftimarc, innaturacabfurdiscft,utpotc  qvsc  ipfum  dcbitum  fuppo- 
fuitcujusqve compctcntrac,competentiam vcr6 cujusq*,,  limitcm 
cupiditatis  eifinxit.  minimc  vero  cupiditatcm  aptam  nafci  fccit,uc 
pro  fua  infinitudine  in  infinitum  fibi  competctas  >  debita,obJigtior 
n^Sy^  conllituar.     reliqvum  igiturvidctnr  cilc,  uti,  (appetitione 

.  liccttanqvam  vchiculum  fiducia:  ad  objcdum.non  pcnitus  forfi- 
tan  excludcrc  liccat)fiduciac  hic  plus  tribuamus  efficacia: ipfam^ 
qvc  alicujus  bonam  in  aliqvem  bona  ex  ratione  proccdcntem fidu. 
rwmfcuyi"//fwloco  pofiti  charadVcris,  ab  hac  qvidcm  partc  potifH-  - 
xnum  acceptemus.  Tefiatum  pro  ipsahacprodeunt,  ipfxindi- 
gnationi^dc  qvaerelac,  dcnon impctratisaut pracflitis ,  qvac  confi- 
fi  qvafi  in  boni(atealterius  ,  abco  impctratum  iri  fperavcramus, 
crcdidcramus ;  fundantibus  fefchifce qverimoniis  pJurimum  in^ 
hac  ipfa  bonaHduciahabita,fiveadfit,fivectiamabfitai>a  infignis 
dcbcndi  caufa.Imo  tcfVatur  id  bora  ratiocerum>qvi, aliqvem  dc-» 
fe  fuaqvCf pro  rc  pracfianda  bonitate,  bonam  opinionem  fovcrc  rc- 
cogncfcentcs ,  (^vaodam  qvafi  impcesfioncin  aQimo  pcrfentifcut. 
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'  Compercntis  ac  congrui,ut  pro  posfibili  bcDignitaspraeftandi,fidu- 
ciacadipirccndi  rcrpondcat,     Atqvehincpudor,animiqve  angor, 
ubi,qvod  boni  rogamur,  recufandum  venit,-  ncmpe  videmur  no- 
bis, qvafi  ftringi  ,  aitcrius pulchra in nos  coniidcntia,nofqvc ofi-i- 
cio  h.e.  dcbito  qvadantcnus  noftroncgandodcficcrc.     Pianc  bc- 
ncHcium  cx^caufisoblignndicfrc,rupra  cap.j.  pluribus  dcmoi^ratu 
cH.    Ncc  dubitabis  fortc adfcrcrc ,  fi  bona dcaliqvo  habitafidu- 
cia  bcncficium  non fir,(altcm  ad  naturam  bcncficii cam  acccderc^ 
qvam  proximc.-cjvod  velomnin6bcne  fccumquisqvc  putavCric-. 
agi»ubi  benc  dc  l'e  fudqvc  virtutc  ac  bonitatc  homincs  opinantuLj, 
mnximc  (i  ctiam  confidcntiam  in  cjusdcm  ccrtitudincm  atq;  cxu- 
pernnciam  ponant :  rc  ctiam cx  contrariociuccnte  magis ,  qvando 
prorlusmalc  fccum  qvisqvccxiflimetagi,fi  male  homines,fortas- 
fis  contri  qvam  eft,dc  femet  opmantur,li2acquc  bonitati  diffidunr. 
hoc  certc  fugimus  illud  appctimus  homincs  Dcusq-,.     Ex  qvibus 
adco  haud  vidctur  ambigerc  cflc,fidcm  bonamgt  fiduciam  ctianu» 
fibi  rcii(fV«m,a!tcr  i  qvafi  ncxum  qvcndamintcntarc.  ccrtc  mirabi* 
Je  hic  efi,placuifle  Dco,fide  noflra  in  fc  luiimq;  potcntiam,gratiam 
ac mcritura,nobis  qvafi  obligari  ,ad  largicnda  bona  tcmporalia>,, 
ad  juvandum  in  cdcndis  miracuiis,  ad  bcatitudincm  deniqvc  artcr- 
nam  confeqvcndam.    Pertinet  ufus  J(f>orun),(-ii)  qvo  omncs  coft-  {'i)it.de  felf. 
traHm^qvos  jlienafn  fidentjccutiinjlttuinnu^titulo  crediticontineri;  cre-  cred^ 
dendi  apclUtionem  ejj'egcncr,\ltm :  cuicung.  adfenttamur  altenam fidcm-* 
y?f////,^rf/^fr^»w^/fiaflcrunt:qvandototics,  circa  matcriam  con- 
ventionis  occupati,fidemcommcndanr./*«//<i«7f»/A'«i  cam  juflitiA 
appcllantcs  {b):  congruum  e(je jl.it uentesfidei  bumana  utplacita  ferven-  , .  ^   .  , 
tur{cy,grave  ejfi eandemjjUcre  (d^^:o^uo\Qzntcs(\vQ^To\\:ii^c  planis-  v^/^/»'*^^ 
fimc  Tofr<'^<'>'<r,/'Wf;»5r),pM?  c6,qvodad  convcnrioncm  concurrac-,,  ,  „ 
qvodqycobligationi cxca,l"ubminiculo  exiftat.     Tamctfi negari  K^. .  -'^'T 
qvidcm  noii  debet,autoribus  hifce,non  adeo  fidcm  meram,&'qva-  ^  P'''^^ 
tcnusin  foioanimo  confidentis  iatet;  fcd  qvatcnus  infupcr  ^io- 
misfioni  altcrius  innixa  conncxaqvecfl,intellfgi.       Imd  vcro  & 
hoc  notarccfljpodus  fidci  inrcrim  in  hac  reotleciflrc  ,qvodufufcr- 
monisetiam fidcs  parti  promiitcnti  aut obligatai tribuatur,ubiy?. 
dem  iiia  dkiiur  dedidtffeyfidc//j  obtuhjjc ;  ubi fide nofira qi/id  ejfe fierive 
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cum  magii  propri^ « 
diceretur,  Hdem  ha- 


Jfidcs  fibi  haberetur  ,  jubcrc^ 
jiqsqvemut  iidat  ;     noi   fide  profecjvi    alicnam  promidio* 
nem.      verum  qyisnam..urum  loqvendi  non po(rccpari>uc  cua« 
^veviderec^eamnonnilula propcietatedcclinare*  nenuncdicam  • 
ilias qvasdam  locutiones,veluri/^//r;»^4r^ac fimiles,  etiam  c&al- 
tero  refpedu )  ut  minusimproprias^olerari  pofiTe ,  qvod  hoc  ipsd^ 
qy6  promillio  forte  intcrvenit,  ipfa  plenior  fides  in  animo alterius^ 
conficiaturdeturcjve.    Sed  nibil  hic  opus  eQ  fubtilitace,  id  mane*- 
bit>  five  ipfa  rotaconventio,Gvepromi(no,  five  hincobligattOy  e« 
jusqve  xqvicas^f  fides  appeliitentur  ,  denoiivinacioncm  derivarii 
conjunxfto  iiioi  (jvodeft  inanimoobligantispropnc  ra  crcdcrcyfi^ 
dts^dutfiductJ*  .  .     '  .   •  •  :    -i V 

• '       XXV^II.    Fiducia  autem  hacc  qvidem  eft  in  boniatcm  alteriut^ 
(addc^  fore ,  ut  siViqwi^  ^jvodncfira intercfl ,  bcnigne  is  faciar ,  ex^ 
qvalicunqve  fuacum  jtiftitia  proditura  vkiutc»  Nam^ve  ita  fer^ 
videmuscomparatumeiTe^^vod fiduciam  homincs  concipiancdtf 
alteriusliberalitate,munificentia,  fortirudine.  temperantia- &c. 
fore>  fcil,  uc  per  iftharcabe6fortc,munerc,offici6,dcfenfione,con« 
(ervationererumfiimiliarium,adjuventur,  vei  ipfi,  vcl  qvosjuva- 
rieorum  intereftaut  jurcinterene  poffit.  Enimvero  fi  nec  f  ror.* 
fasconfidentis inteceft auc  intereftc  jure  qvear, vei  pauxiiiu  tandc«> 
vel  qvo  minusje6inin9,paruni  veletia  nihri  videturparitura  confiri 
deniia  maceria:ligaminis  in  altcro,  veluti  ficonEdcrcr  qvis  Islan*r. 
■4  '     dp  in  MagnumChamum,  forc  ut  fuppeiias  bturus  fit  Per(aTunL> 
^     Regicontra  Turcami  aut  fi  hominum  cliqviscrciat,  opcram  datu^ 
^  *      "iQsangcloSjUtconTcrtanturdiaboJi.fcil.hocexejusmodi  cft,-qvod 

jure  noftra  intercne  non  poteft  nec  dcbct,uipotc  qvod  jufto  judicJo 
Dei  eft  adverfum :  Illud  vcro  iongifl5rac  noftrum  aliqvcm  rangit_> 
l]Qdebujusmodifiduciaeerg6,  necangeli  ponL-nthuic  aiicui  obiU 
gari,&  MagnusCham,fi  rcfcifccretfiftum  ilii  id  affedlustribuiftc, 
forfan  ridciec*  Secu^arqve  contingec,  ubi  angelorum  bonicatL 
confidimus, foreucad Dei  voiuotatcmnosfidelcs, &  pvosycufto-^ 
dicuri  Gnt,inomnibusviisnoftris,  vixenim  vidctur  futurum  eire^ 
^vinilliaifedlum  calcm  aoftr  um  perfentifcences,cum  in  fibi  jucuo- 
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d^5habiturifint,&hujusqvcKjvcnomincnoj  rcdamafuri,  aut  u*. 
redamcnt,obftridos(cfeqvadantcnusfircum  dcprchenfuri  finc-.  • 
fimilitcr,  ubi  MagnusCham  fbrtc  refcircct,  Pcrfam  aui  Rcnipub, 
Venetam  fuap  bonitari ac  juftiri?:  tantum confiderc,  ut  fjoftisTur- 
ccinjuftitiam  odio  habeat,ni  failoranimus ipfius,  ficjvidcm  tcm- 
peratxmod6bonitatiseft,  rc^exicmem  aiiqvam  patictur,  tencfi  ^ 
fePc,  nc  hbrum  £allat  de  fefe  confidcm jodftiam.  Fons  hic  convca- ' 
tfonalisobligatoriicofiftiiiiii  UAOf  cfK/^Aimf  e)f|»curobiig^tio,u( 
ajunt,  acqviritnc; 

gpSidabttonuiiqvidaltudTeperics,  qvodhioc  in  Bexnnrconveii»  * 
cioQltpflMuaiciqn^Hniiiigar,  prmerqrtn,  deiHnyKionem  -qith^) 
CQt  prvffaodi ;  qvam » loxti  ac  magis  meliua^ve  hiic  defiiiiNMlire'^ 
dlaqYC  potcft  cfle,  Propofiwmfonh  dhecrif .  (cil.  obliga tio  coniin&  ^ 
dl^^vaalicoiiiicteiidit^weaiiqvisvqvi  obligatuseft»  eil£gdlil^* 
fW;rqycautemIpomaneoacIiber6  confcnfu,  cujusmodi'  conven- 
tionalcme(reoportcrcantcdcmonftravimur,{umusfjduri,oobfs  • 
propofiiiflx  dicimur,  ■  dcipfa  tuiqvcrahsmod6  dele(fla  intentio 
fbu  dcftinatio  propofitum  cft.   Qvod  autcm  ipfum  hbc  taJe  pro-  • 
pofitum,  qvod  dicimus,  a  parte  obligandi  ad  pariendum  nexunij 
obligatorium»  naiura  fua  aptum  atqvc  proclive  fit,  indicio  cft  ipfa 
tcadiofivevis  trahens  qyam  etiam  nud^  fibi  proponens,  doncc 
qvidcmnon  mutaitfindcpatiturfentitqvc.    Tamctfi  cnim  finiid 
fere tribui mu$> q vod ab co  traharour,  isqve  vim  habcar, per  fpeci* 
embom,qvainducut  eft>  appetitionem  noftrim  pertrahcndiad^j 
fefe ;  cemm  tamcn^fi,  ^q  vtsqvt  facile  iecnai:  pcrientlfcert  ad  i.'  - 
pfam  perteodeadi  modamy&  uta^lu  pcrgamutad  filienr»  vi  miadfi 
•AnBptiqve  proponti,plarim^m£l€eic:qvod  qvideo)  totieanobif  > 
pfobatary  qvotiet  vidcmurnobif  qvafiofficium  nofirumnegleiiP' 
.  |e»ubi4  bono  propoficodefiitimuti  qvotiesncmine  cogentcauc:;^  • 
dh«rfum  licct  ficrct,.cxptobr3tur6,  fiaros  iaborc$»ftata  tcmpor^-^ 
•aaliqptd  fcitid  fone  nobisfadl6  deie^u  fubimu&v  non.admittea"* 
tastcmcce,  utordonofterturbetur.  id^qvodmasinicacciditvubi 
tUodin  un6aiiqvo  cotinudpcragcodo  verra^ur.vchiti  ubi  itcr  ab- 
fillittreaotaliajU^vjdqvaiBexpcdire  in  aoimocilt  Vcruminqvam  '? 
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indicio  haccqvickm  funt,  propontum  natura  /ua  prodivc  cflTc  ad 
obligationcn;  paricndam, cidcmtjvc  proponentcmlubjicicndum  i 
nonnutcm  cvincunt ,  pro[)oruum  qvodvis  intus  in  animo  lufcc- 
ptum, ctiamfi  fic, qvod intcndat pracllationem  qvandam  altcriTa- 
cicndam  7  nos  Oatim  altcn  obligarc,  aut  etiam  alteri  faculratetiu 
parcre  ,  huj-is  nominc  qvicqvam  cxigcndi  a  nobis.  qvippc  horc  vis 
cftatqvc  nacura,  imo  jusarbiirii  noftri,  utifi  legc  exalia  non  ftrin- 
gaturcausa,  libcrumei  dc  jureqvetjvciit,  propofitum,  qvodqvi- 
dem  intus  pcrmintr,  miitarc  infiniiics.  imo,  ctfi  in  notitiapa  id 
fortc  dcfcratur  c|u?,  cui  bonoidfuicconccpium.parum  abcfl,qvia" 
potius, qvam  coiicipicr.Lis, obligatorium  fit  hujus,utpote cum  fpe- 
ciem  hcnignitatis  ptr  hanc,  mtcnrati  ci  bencficii,  pracfe  ferat: 
ca qvidcm pcr raiuram  rerum  efficacia,  ut  ipCura  illud  amplifli- 
mum  arqve  laxum  h»:innnitatis  vinculum  fuliincat,  uipote  qvod^ 
toto die  vidcnius  cbiitcratuni  iic  advci U.s  cos,  qvos  bono  prcpofi- 
t6,:»ut  ctiam  hujus  kn-iine.  bencvijlentia  ac  favorc ,  ergalcvaca-» 
rc  homines fcntiimt  i  txtinduni  vcro  pcaiti  s,  ubi  appctitio  conr 
traria ,  malum  fcjl.  atqvc  inimicum  propoftum  ad;  crfus  icfc  ha- 
bcre  aliqvos,  animadvcrtuni :  undc  dcinde  furiac  iHa.  iuribundac& 
interneciva  ccrtaminn»  Neqve  multum  ctiam  rcfcrt,  pro  ciFcdu 
obligatorio,  nudu  illo  atqvc  inrimo  propofiro,  proponenti  ipfi  in- 
troduccnxJo,fi,ubi  pofl  cognitu  hoc  fuit,laudc  inde,isnancifcatut{ 
imofiducianafcatur ,  forc  ut  qvi  qvid  talc propofucrat,  idcadhuc 
praeftct:  qvia  qvod  nunc  cxorta  ilducia  fortc  non  cfi  in  animo  ahc- 
rius propofitUjid  ncc  dcprchcndi  ab  hacmJoc6illopotcfi:,nccad- 
c6,  hujusnomincqvicqvam  obfgationispcrfonac  qvxco  nunc:  ca- 
ret  conHgere i  brcvKcr,  benignuni  trga  alu-rum  alicujus  rci  pracr 
ftandi  propofitum  fibi  rcli^  jm,  ci  qvi  propofuit,intentarc  qvideni 
.vidctur,  non  autcm  faccre  nexum,  five  in  notitiam  pofica incurrat 
confifuri  five non:Eaqve  in  re  rainus  habcrc hoc  valoris ,qvamfi- 
des ,  qvac  i  fua  parcc , ctiam  per  fc  fola  ,  fiqvidcm  cognita  fiat  ei  cui 
eft  habita,  fi.n(»n  firmum  prorfus  multumqvc,  faltcm  aliqvid  iiga- 
minisvideatur  injiccTf,utliqvctcx  aphorifmo  pratcedente.  Ut  ad- 
e6,  [}fidew(^ propefitunty  ut  vclim qviJepi.peculiarcs,  huic&ilii 
contrahcntium,  easdcmqve  proximas  fivc  formas  fivc  qvalitates  in 
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animiscorum,ftatuas,utidc in  nexum  convcntionalcm  utrinqvc 
tendatur,'fcparatim  autem  fingulorum  pro  hoc  effe(f>u  viin  con(i- 
dercsj  marculam,autumes  ,  r\zx\iv^\v\fidcl,prop9fito  facmincam  at- 
cributurus  Hs.  Sed  paratam  dixeris  utrinqvc  matcriam  Hii,  (lamen 
item  atq;  rubtcgmcn,mod6  rei*tnrc,  utproferantur  illa  ad  officina, 
aprcntur  &juff6  deniqve  flexu  plcxcntur.  fcilicct  vidcndumrcfta- 
re,  qvomodo  confcnfus  ilic  tum  propofiti  tum  fiduciap ,  fuis  in  la- 
tcbrisformatus,  inde^rtfiS^f^r,  proecdensutrinqvc  conformctur  ^  & 
dcniqve  in  obiigationis  nexum  cowping.utir  coeat, 

XXIX.    Primum  omnium  ,  ut  ad  cfFcdlum  conventionalis 
ncxus^confcnfirs  ifle.  (propofiti  acfiduciar)  utrinq;  posfitpcrvcni- 
re,prorfus  ncccfle  vidctur  cfTe  ,  min  notitiaw proccddt  utrinqvcad 
utrumqvc  corum,qvi  contra(f^uri  pcrcum  cbl;gationcm  lunr.  nc- 
qvccnim  id  nunqvam  fatis  poterit  pcrfpicijqvomodo  fidens &pro-    ,  • 
poncns,convcntionc  obligationcm  posfinr  nc<fVerc,fi  fiducia  fimul 
atqve  propofitum,aItcri  atqvc  aItcri,prorfas  incognira  fintatqvc^, 
mancantjvcl  etiam  doncc  mancanr. /^»5/4enim  ut  vulgodicuun.,  . 
nullaeftcupidoi  necjuMcmm de occultis,    Pofito  igitur,  qvod  fidcnii 
propofitum  altcriusfit  ignotum,idipfum  cjas  cupidini  fimul  ,  6c 
indicio  &  fiduciac  non  erit  pcrting:bile,nifi  dubiisfima  fortc  ,  <S: 
multopcrc  pcr  accidcns :  Eadcm  erit  ratiojfi  proponenicm  latct_. 
confidcntis  fiducia  :  cum  ad  hanc  propof  tum  Tuum  conlpirarc-* 
faccrcjciimposfibilc fit,nedum ut id  inncxumcumeo  complicare 
posfir*    Ncqvc  vcroflc  qvicqvam  ponderis  hic  videtur  tribucn- 
dumcontingentiaf,qvaforic  fortuna  idcm  qvod  altcr  crcdat  ab  al- 
lcrofibidcffinatumcfrc,alterqroq;tacitcr  cidcm  darefibi  propo- 
fuitmaraq;  &  hoc  qvidcm.citra  omnc  fignum,  &  cx  figniscaufisq; 
r«tioi>cm,critconrrngensrariflimum: &qvaphicconi<:nfus  hten- 
tia  cfl,nonpotcfl  nrfi  fiicm  dubiam  h.c  nu]lam,&per  confcq.  pro- 
pofitumabea  incomprchenfum  qvoqvc  relinqvere,    Ut  adco  (X 
hi$,iila,qvibusJd}o  (rf)convciitione t^«vr«/>r/j';r//w/*r,^t7>4r /^/Vfr-  f        t  „ 
fs  animirttottbuf  tti  ufjum  conffitiuntyiiuz  m\n\Ji^zh^o\u\^\\6zx\  \)Oi'  '  ^**  r 
fint,aut  cu  ca  cfficacia  fcnfus  «ccipienda  elle,  qva  ifli  diverfi  anunt 
motusw;»/T//r/9rf//  confpirent.    Scd  qvid  multis  ?  homjnum  ccm- 
niuniiobfctvantia,confenfum,nifipatct,non  agnofcit  aut  admit- 
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tirulliim;  iJDvic  fjne  inm  anxia  iisconrcnfu$,mcntis,  voliintatiicjfji 
cujusqvc  obarirur iRCjvificio:  unde  totics  rcpctita  Jurcconfnlto- 
'{^y^i  S'/-^'  ru'n  n.ircvcfiitio,'  nct]vicc]vam  debittJmcxtlcftin»tioneanimi  auc 
rS\,LLi  dchis  Jtlpofjtionc  voJuntntis  pra:tcHdi>,ubi  ca  non  intclJigitur(4).itcmqi 

pro  non         \\j\2^\ix\n\:  propofuHmmmemeYetCHtHnthtioper/ituri^b'),'^^^ 
fcript.  hdb^l.  {'inuiXi  iraqvc,  nifi  mulrum  faJior,ac  primum  erit  confcnfui  con* 
62.'^  i./ii  ha-  vcntionali,t|vo  aprus  fiatad  gigncndum  ncxum,utmanifcftcruiL-., 
red,i»/lif.&'         XXX.    Manifcihrio  aurem  lixc  liujusdcm  eonvcntionalis 
paJ/.i^ifjP^cip  confcnl'us,ut  cjv.Tlibcj-octulta:  mcnris  intcntio,dcbcr  omnino  Heri 
.ad^.S.l.dt^  pcr  cxtcrna  qvardam  figna  hujus  five  indicia :  caq;  tanro  diftin^li^ 
bcred.qvai.ct  propofir3,qvL>,ob  modum  obligarioni  dcrcrniinairtum ,  dillinda 
dijfer.pcr  1.7.  magis cognitio  ipllus  Injj^s  confcnfus  rcqviritur.    Saoe  qvae,huc 
C.de conHtiJ.  imprimis  facerc  poflunr,nor>  tam  qvalibct  homioem  cxtrinfecu; 
.o^cauj.djt.    adjaccntia  crunr.licct  cx  horum  aliqvibus  Irpius  afFcdus  aJiaqvc 
fncntisfrcrcra  fcruriri  conrir.gat,c.g.  triftitiam  hominis  qvem  nC 
vidcsiCX  mortc  nmici ,  cupidmem  liberritis  in  carccrc  conliitutb 
ird  ipfius  hcminis  qvidcm  rncntc  ipfiusmel  figniHcans  adusr  cum. 
ni  fi  aliqvisfcrutator  cordinm  Dcusocculta  mcntiscxtrahat,eerc< 
talis,qvalis  hic defidcraturdctcrminatiorconlcnfusjutpote qvi  u- 
trinqve  in  pariaomnia debctconfpirare  ,  a  neminc  aJioabomni 
parte  prob^ exprimi,ncc cxullo alio  diAinclip colligi  po{nt,t|vani 
fi  ipfc  confenticns,propri6  qvodam  fuo  a^Ttu  cum  cxpromcr,  figni- 
ficctqvc.    Cujusmodiautcmaiilusfignificantes  forfan  in  triplic, 
qvis  collocarct  gcncrc;  diccns/erwonem  fivcctationemfcu  vcrba 
hos  eflc^^<r/?/^icorpori5,/j^<f<5r}cjvandoqvcalia  j.Atqvc  in  his  qvk 
dcm  praccipuum  omnium/cr/w^>w//,-  tanqv.am  qvi.etiam  pracciput 
hominiad  hunc  ufum  a  natura  conccflTus  fit,ut  aoimi  fui  fenia  pei 
{c^AriJlj^"  gurnaliiscxprimatiresduduoblcrvatafapicntibus  (c^;im6  cuili' 
{tt.ca.  bctad  naturamattcndcnti  obfervatu  facilima.tlbi  qvidem  nota. 

rc  cfl;  armulatio  artis  cum  natura,io  produccndis  mcdiis  oration 
prodcndac  apti$,dum  ha:cfini  huic  pararam  habcr-vocem ,  &  qva 
hancformantinflrumentaiillafcripturam  adinvenit.  ambo  mc 
(d)l'g  deO  diaparis€fiv^lu«<ciiamincafu,qvcm  nunc  perfcqvimur,  gigncn 
cJ  i^*      '  dsperorationemobligationis:  qvam  rcmelcgantcrobfcrvatna 
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i^i^lnig^fsfymait^^mlUMntm%  EdqTclwoceHqvosdhuiicrfivu 
''dfi)at«i«{ermone  ori^prerfus  iadabitacisGAa»  i ct  <fe  omcion^  per  . 
'literasproditi,obrerfatlonitfreqveiictsfiaiSjfftf;&vulgo  homi* 
'Diimftprodentibuscommendatisnm;^,  tiimin  uuiveriam  4giH« 
'  ficacto  meotisytu  in  fpccie  contradiooUigacioftia^^t)  per  easdem«  Xs^iXMt^ 
In/i^i^itf«0i/«i^qvi)recttndari6  iicetaiieaibrorum  11^1 ,  mentii  okLt^ de  M 
*  conngnatiooi  qvo.qvcin(erviunt>piurimum,pro  hocefieda«'^o.  txtit.tX^de 
dendcmmiriim  voluntatis  inrfntionisqve  obligationem  if7it\tT\''^oni9Mm:pec. 
^ti$,a  no(lrispeflecelcbrJturim/«/.   Ita  Modcflinus  confulrus  (fy  ^p^(f(J>)t.j 2 
-poftqvam  plurimaenarra/retfC^vz  ut  medi;i  facerenc  ad  obhgacio.  i9tf:^0m4f 
nem  contrahcndam»iQicrubnedicjilr/{i^ff«r«/p/9  ptcra^  cofififtiit,  A, 
IcaalibipasGmJdihuncyinhunc  ufum  efFedumq;  commcndant 
(r),  Adqvainfolensapparerepoccftdiflum  Ulpiani  hocJ(^.-  —  (e)I.\^Sid-t), 
qvit  (ik\pu\it6'intCTro^ntid4t^ifi^)/mevttiwddnuiffet,  nen  tantttm  CJ*  A.  'L  ij^ 
iuttem  civilttetij fedttec  ttMtumbterehligAtttr,  qvi  itxddnuit*  verba  h«c  de  novdt  J.^^ 
Jdi  uicima-anguneinterpretes*  qvc  utfaivenr,nonnulli  de  e6nutu  ^,t.(fe  dcqtir^ 
dicere,Bccipiunty<|vi.cftprstercoiitflKnieDmorem  caput  maU^  heredj,if.pr. 
ctconrvctodineincliiHNitiiiiiii  addaccmci  probandohuicmori  i/r/f^.y/^^^ 
^^aknuai dt RippocMcem  (r)*  CcfC^lncerpmtdoiiein,  ut  qvat  u  >  r . j/ .$.2.7.<f.$ 
mk  .'cr(alcm  prorf^  accepcioii£ ncHiiidmitcnnCyVcrba  tftficc  vid£iur  f.  ddSCT^e^ 
iMdeMre,  qva  adiitbiciaon  $M  dificnlccr  luu  tricas  vidcri  pof*  'M.  eft. 
fiiaccipcdic«t^vtoUccvant|Gc«im  liic  vtrfiiri  ia  ^cdc  «oacra-  (djit.^ri.de 
ftus,  periblcancm  f  civlli^aioicintiodaAain  ftipolatioiicai».  faoc  p;o  (e)vid^ 
cfttinccrrogationemdk  ad  vcrba  coMraam  vcroalcm  reipoafio*  09tk  iifme»  . 
«cmipcragaadijttbi  qvidemtii  pracutpptKiitur,  nt  decet,  partci  ^idd^i^ 
-coocrofturoi,  hoacaiodttmtcoiicraJicadittcria^ve  deiegine  ac  in* 
teadccct  faciie  pa  ter,  nutu  nH«ao^vamf^vi  per  prdpofitiMn  ift6  cer* 
'  >  t6  modA  cOaCMhcodi  qvafi^zcraocos  bic  afl  u s  p ro  hdt  cffeAu  eft* 
adobligationem»  qvsc  hic  verbis  contrahenda ,  nuilam  vim  habe- 
•re»  vel  ccrcinullamcercioremcolledionem  indeiieri  poITeMnob- 
ligacionemvqvcabalcerapartcincendebflturfFuiircConienrumaut  ' 
dcfccnfum.  qvinvidcripoflc  bunc  qvalcmcuncj;  incervcniencem 
■nutum,  cnmqvam czK^a  inicntionem  nucatUy  potius  cafuaucqva^ 
.vis^aiia  eticauUcdutLi  Hvc^^vod  morc  fuo  nuescitfivccciain^vod 
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qvzdamforcc  propoficorum  nbip|acereiodicaretannucns,inqTCt 
fi>rede  fe  habicuca  (int^  r«liqva, confcnnre  pofl  velit  f^t&mM^; ; 
roodo.obligacionein  Contrahere*  Nifi  fallor  hzc  vera  mens  ]Cu  • 
fuit ,  qvando  contra^ui  ftipulatd  celfbraniio  interccdente  nu- 

tu  zAnxicntminondtumliterqvidemolfligari  cenfcbat.    de  cactero  . 
((^^.X/^^Vr.^bi  ipn  nuII6  mod6contrariusfuturus;diias  vim  explicandi  con- 
it^^^Jt^fft  fciifus,  concrahendiqvc,  nutui  liberaliteridcm  ipfc  tribuensf^)  In  . 
S*§ti  4^/^«ialiis,  qvibus  prsrcrca  confcnfus,in  obligarioncm  rraduccns  • 

prodilur,numcrabiturfortc:prohcredegcl}io  hci^cditatisvc  adi- 
fSg^.j  ipsofaflo  pcradla,  vclutiy?^p/<f  rebu4  hcreditariif  tanqvAm  btres  . 

v[*V  *  j    Mtniur^  vendat forte  aut  colat  res prddia^  hdreditaria.^ b) :  1  tem  pcrti- 
T?S^'^'    netultronca ncgotiorumalteriusgeftio.  fcil..velhic  obligationcs 
u    ^"^*  /^.  excjvafi  convcncionefeucontradu  ac  proptcrca  <jvafi  cx  ccnfenfu 
0tfi^dff^x  3gjjQfgyntperiti  jiiri»(^}.  .ipadpractcrcaEtcra ,  ipfam  ad  pracjudjci-  - 
^ '  ^^^^ afttim:co6d€ennani.nbnrcn€l*oblervaarViijns«atnjr«  <}v&. 
tnf  cr  L  (eq.^  ^^^^^  t^z{dy,MA  dfrbis,  9via  Inddiintlntraaitioi^cmf  dc  irid«*- 
'         ^'^''^'  ginciatends voldhcttis^per  figij^  interprctadbni  inCervientiayfbr* 
71)1  'Tr  ran  allbl  ti0&nibSlbxio<  tritdkemliidCBi*  SnKlac » bk  breviter 
1  t^l /  *  ofteodifTeVqvidjkotiifimomattehdingnoriitnioiea^^ 
JDT ;  ^ji^^*  conienius^ve  conventibnaitSyiobli^tbftns  fiitocut  inqyc  ^tvasSL»  ^ 
dcRjji 6.^.2  dedilceridus;fiii.sc»la^btiliipromatttr.?. 
^dfid  r'      ^^X^"  AnteqvamAlnctmiittrioradeproperemus,innomj 

-P ^J**!'  videtur  Jocus  pofccre,  uc  praccxpedituRi  habeamus»'    Cto  ex  > 
''f^   '^*^'**'  fupetius  hoccapiteaddiiAis.conftec;  pi^^wy^m  utrinqve  confpi- . 
7Nfi^ak(sc»t,  ramemjbaliri.cffeoninium  excoiurentione.vobligjitionum;  porrd'- 
'   t  Tcrodt  expauldantedidisliqveatriermonemiive  vcrba  priniari- 
um  hujusconfenfus  in  apricum  produccndi  mcdium  ti^t;  ;  Juris  ^ 
Vcro Aurhoribus nihil  magis ufu vcniat, qvam utconvcntioncs,eas  . 
C^jSiifi'^*  l»     ^'^V^^^^^'^^'^  civilitcr  cfficacitcrqvc  tenent,  contrncfttrsqvc  fcrc 
oliL(^tt,/ecji^  nominantur,  vclpotiusipfa5<7^/^4//*»r/ex  iis  ,  »lirtijigvant  in  cas,  . 
l,t;,^,iJ.j2  U  iva-rrj  cas  qva:^rr^*# ,  cnsqv.T  literis       cas  dcniqvc  qvz  fOw/rw/Sr  ' 
^t<4^0iiSt,f^m  contrahuntur^^r).  dubiumaiiqvcm  ,  inqvam ,  primus  vcrboruni_» 
*  '         '    '  intuuu$ponctrcdderc;Utrum  crgo  confcnfu  non  contral)antur,  * 
aut  vcrbis  ad  cxpeditionem  non  indigeant  omncs  contradus-?  u- - 
-    triim.aiiqvi  rc;  vetbi54uciiccus>ftnc.conrcQfu  jali^v/ re^cpofcnru»  . 
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C fiae verbisy-commodidime  vel  eciam  c^mmuniter  expcdiantuiu  } 
'  fcdutqvantocyus  cxpediamur:  Qv«cun(jvceftpadlioautconven«  .  . 
»tionali$cootr4dus,ba!inLtiqve%ct,  inipsof^w/?*^;  etcnini  hic, 
•  dcdefinitioncjhocefl-,  dc  cncntiauniverfigcneriscft  ;  Conventio 
^  enim  cft  pliiriumin  idcm  placitum  confcnfus;  deindc,vcrum  qvo-  s 
^  qvc  mancbir,x/^r^4  mcdinm  tfre  cxpcditinimam  promcndi  con- 
fcnfus, &perhocomni  conticicndo  contradui,  ncxuiqvc  ex  co, 
convcnicntifnmum:   D:'Hndioncm  autcm iftjm ,  fi  rem  fpcdcs, 
fieri  fjiflamvc  e(l"c,abs  cj  /Uiu  ;uamaccidcncibu5,c.qvibus,  prxtciL^ 
confenfum,  ac  rermonem;cer:aconvcn(ionumgenera,(ingulareni^ 
qvandam  fpccicm  forciantur,  qv&  firmamatqve  perfei^lam  obliga* 
'  tioirem^  fi  mod6  nec  aliorum»  q v«  c6mmitAta;geAerl  func ,  qvidU 
>  qvam  in  iirdefideratttr»  jure  pariantt  aur  ctiam»  ut  parianty  pntdsd 
adAiMantiamfnomexjgant*  •Ut.paBcisj^eripfasfpeciesremo» 
.^MimiCQtifef^kfitmt^hgMiwu^  (verba  tant  Gay  JCti  {d)tnAu».   y  ,  j*! 
^bifvftiniariAinIoaituM(^)»«vtfmM«in^  /^^f 
.nikmtwdMnMkitffiUHmiimimdkluk.^  , 
r0U^4tit  dkiturconfinfu cdntmbi^^tmkXm  i    qvia  vel  in  aiils  non  fit^  ^  ^  *  l^mr^  • 
'  con(cnfiisvfl in hi$  nuiius  aurrarior vcrborum  ufu8,*aut  reruau  ^'■S^'^^'^''  . 
intervencio ;  qvippe  freqvcntifllm^,  &  modd  noQ  fcmpeitci^iAOI-»' 
aUaad  ccMnpingcndosyhcadiconfummandos^qvodajvnt,  taiet . 
con traiSus  ac^ednnt;  Sed  fpism^ifinptttnt  ntH frkftmiJi  mmmf 
oput  ffl :  nc  nec  dsn  fticftmttntcelpt  ri?,  ut fubfldntidmcsfiAt  oiU* 
gdtioifidjujjlicit eos,qvine^oti£gerunt.confentire,  unde  inter  shfentts 
•  ^i^is  ^^'^  negofid  eonrmJbuntur,  velutiper  epiftolam ,  velper  nuncium* 

XXXII.    Rcalium,(utappcilancur)contraduum  v.  g.  inu-  '  , 

'tui,commodaci,dcpofiti^  pigooris;  feupotiusobligAtionum,  per 
mutuum,commodatum&c. cotitraclarum,  forma  qvidcm  arqve 
pcrfc<fliorpccifica  in  co  cl>,  ut  rcs  iila  fictradita ;  qvippc  ipfn  natu*  *  ' 

ra  hoTum  ncgociorumid  aliccr  non  admittit :  ncqvc  cnim  qvis- 
qvam  intelligcturcommodaflc,  dcpoiuifre ,  mutuum ,  auc  pignus  ,  7 
dedi{fc,anceqvam  rcmatflu  exhibuicacqvecradidit;ncc  qvisqvam 
pro  reftituendo(qvod  hicprimum  in  obligationee(l)mucu6,com- 
'inodat6,  dcpofit6&c.  obligatus  clfcsantcqvam  adu  rem  acccpcric 
4Uadc  aded>  fi  .qvidaoc^  cr  adicionem  auc  acc^ooem  ipfius  rei;in« 
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ter  contraifluroi  bic  adum  ftiit  de  commocIat6,fnutu6,&  reliqvifr« 
mtntio pocius) feu  padiofada de  FuiucDatit  circa|futui\i!n coacri- 
dum  ericdicenda,qyamiprecalis  in  iuo  gencre  ptrfcdus  concra*  - 
Aus.    Incerim  ver6nonreqvitur:obi)gacionemcx  mucii6,  com-- 
moda(6,  pignore»deponc6>  vei  etiam  ipium  contra£lum  mutuff 
commodati  6cc.  eitra confenfum  mufuum ,  vcrborucj;  auc  litera- 
rum  ufampoflevcl  (tmpiiciccrf  velcommod^  con^cirnimirHm 
hecdc nccefliicareatq;  commoditatc f  C\  nen  fpcciHca)  omnin^- 
lamen  communisgenerit  €oncra(fl;«u  func.  Et  plant^ ,  qvod  alias  de>' 
fjf^tiiMst'  tradicioBe  rei/ itomioii  tmatlitortl ICcis  oblcrvanut  mmfVsmU  - 
ijvir.  rtr.  io.  ^dUmtdmiHmilaiommtmmfirMdmim^     fed  pnettrcaltcoiiP»^ 
{h)I,p.  §  .j.jfl  v«ucBtiottiuitiimIt»C4|vit«c4i  in  co  cflc  pofitMB» mwkmimJomh 
eM.%^^h.  mtV^mikmmfimm  ^alimmtrdmjf»m^mmtBhmmr{S)y.  idlitc».. 
iidf  qvoad  rM^fti0v«rcMdifioii|  ct^vc  cccepcioni  rcnuirciiiticc  comra*  • 

r,  ^ibttt»  ^vcm  mciim^^vo^s^rideciif  obciacrc^ecmmytmdc  rci  tra-  • 
ditiOy  nudaccceptioicicra  accedcnMOHHMini  dcftinat!onem>dt«b'< 
Jilc  de(inic«m  ccttfiim>(|v6  a<i  fpccicm  concnAasilctcffmiaandcmr  * 
/  ar4|vicnCinepta,tRqvodvii<ofl»m«niflSmiim  tqvipprffenim-CM*'* 
dicionesi  nniliim  non  gcous^contmAiimD*  auccoo  venttoniim»ad^  -* 
miccitypermQMCto-vidcl.  dO)  facio«  ttc  ^es  ant  factasfdooatio,  vca** 
ditiOflocatiO)  Aipiilario,  jrrcii<}va,parcim  eadcm  rei  tradiuonc^  , 
pcrfcAa,  parcim 'Confuflamata.  inrerifn  vero-  vel  ipfi  contra^iisy  . 
^vaein  fpecieditunturrealcsrcitra  caufx,  pcr  voiuntatemauccoa-  • 
rcnfum  fadlaad«'fitiitioncm,ab  inviccm  diAingvi  oon  poccrunr.  . 
qviscninrv;gA  cqvr,  depo(ir4^,  commodati>  pignori«i«>co  poiiti ,  m . 
pcrmutationem  d^atiy  diffeTentem  rationcm,  difFcrcns  jus  digno*  - 
MM^ikkik  ^^^^y^^^*  *^  tradiio,  horuHni  iinum  mentCj  figniscjve  in  fpccie  dctet'» 
^yff  flTinettfr.^  R^m  clcgftntcrcommonflrantin^fumroa  jCti(r),<jvan- - 
doctiamncgant^xerrumcontradtmn  realem  exticiflc  >  ■etiamfiAb^ 
unS  f$nc  V.  g.  muctium in  opintone  fueric ,  oaodo  non idcm fucnt » 
o()vcabaItcra  }im«Wctainfi:utxin<}vc.fucrit  rcalis^r  modd^ion*  . 
ctfufc  cadcnr^  airet^v*C4miicanm>alten5«ommo<lcciimf  aHt  dcpo- ' 
fitu  micoocipiciitc.  ac  adedilii  pracis^ciicm  coorcnfumrcqvirant  -i 
inidemi  *  ncdum  uc  vonrenrom  rcch'€oiirmduiabilleputefitMi . 
KtSj^wm.&fi/momf  inm.oceT  Ittm.liicris  pfolatdi  co&fcofaa:» 
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IfiCf  &ipfiomnin6concradusreaIcs,  commodinime  ac  commu- 
aiiliaieexplicentur^iumraciccum  cxpericntia  qvocidiann  mon- 
flratclariAimc.  nolocnimvel hocunum  urgcrc,  circumHantias 
perronaryiociytemporiS)  acilmilium,  cut,  ubi,qvando,  rblutioaut- 
re(licucio£actenda,  cicra  compendium  fermonis,  non  pofTe  nifl 
mult4  t>peroftcacedeterminari.  con/enjum  igiiat  ac/ermcnemy  acqvc' 
icaleS)  qvi  dicuncur, atqvc  alioscontrat^usretjvicere,  xklirarcef.- 
iet  ambigtre. 

XXXII J,    FerSorumdera^pf^&lifewMri/mconttaOxisim  oh*-- 
iigano,^v^appcJianturyCant»m  ab<n>uCf#;^r«/Mac()ve/rr«;(7;;rpoP 
fintelTe  dcftituciiqviatocacerumcjvan  rubftantia  in  hisconiilla^, 
^neralisacfpeciaiis^ve  uclogici  g9udenclo<)vi ,  genus  &  difi^e-' 
icncia  rpecifica.  rciJ.r0i^iv/2rmictdem  habcnc<]vaccnus  de  gcnere.» 
convencionumfuor,.  Deverbaltconcradu,  qviflipulacio  in  rpe- 
cie  cft,defercu$  eft  VenulejMs  J^us :  (*)y?i>tfw/Wi« y7iw,iy*' 
tgodiAlie/enfero^Hdr^liocmiHld^f  erit,     ttdm  fiipul.ttio  ex  utru  ("''^  'j^S- 
mfj con/enfu perficitur.  Ic.(0 tUlp.  ndm fitpuidtio^qvd  verbi»ft^n'>  ^^.C^. 
fibdheat ^on/en/itmyftttlU  eH:  Conl^niiM  nece(Titatem,in  (pcciexon-^ 
.  tFaAusIiterarum,arg^uicxerrornumeracioaisfucurx>  inrtrmanse-;^  /^^* 
undem,fi  haecrublcqvucanon  fuit      &  imprimis  ejuidem  ad  o~ 
Dines  literarum  apjces  oliiiiia.appltcatio  rcqvifica  ;  dum  infirm^^'  ^hUg,t.c^  de 
perfil^cre  debec  contca^us  in  fcripturam  redigcndus,  donec 
fcriptura  fcnptione ac  fublcripttone  (arguit  hacc  contplctronem_»  ff^^^-  , 
•onfenfut)  ad  ultimum  foerit pcrf: (^)  firmone aurem  hoicc^ 
concra^usconfici  OirgabiCjt^yi  verba  voceaciitcris  confrrra,,  fer-  ^^pf^i- 
monem  non  eflV,  inlipier.  contrdiluti^- 

XXXIV,    Cxteri^ai  funt  qvactiotanda  hic  videntcir  circa  ^«^^'/^^ 
duohxccejt^vaeputancurjCoatradusdiHiniftagenera^irr^^/^wff  ^  firum. 
Hjerjrum Jtii/cet : non  tammateria  ips^autvi  (]vadam  fiiiif^uampdo     ^ - 
/irmomt  ed  diiixw^-^r,  namt^;  utFobic|;oracioeft,e(^6c  vis  obligacrdt 
eadcm.oratioenimuti  vel  iiidedi^aen,<|vodore  fdrmetur;  ira^ 
orationem  ecjaiitcri$exprtmi,cxalatitium}d6(tf)tf},  afrtrenci  por-  {t^l.jS-tdt^  O^* 
t!»ynon  fninui  Vd/erexq^fodfiripfurd-i^vdmfvodvoethiiu  hngvd  figurdtit 
figntficetiir^    Qvolorcasfis  eciam  refpiciunc  cjvidam  jarhp rrdien- 
tjBB.4U^ie$,qy4(uio  9bhgdtionts  txtontrd£!u^t  rttontTAbiidut  vtr' 
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ileO  «lv«cxvcrbiscft,contenta.Attcnclcntibusautcm  contrimodiiftjiy^-' 

/  /■  \  j  diver^catemaliiMcproindcqvarcumiftadQvafi  tttnusadlicicoiip:  - 
^/..  ''    .      .  bus»Abl:patioiiifi/jr///^rtf  r«i.  Namavenicydum*iimusavc  gcnc- 

Pacild 
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dirponcntium  ,  5c  in  Ipccie  fumma  fervandarum  padicnuin  iqvi- 
tatcni  i  fimuJqvc  firmamcntum  carundcm  in  p^cna  pcrtccla  ac  litf- 
•  libcratAnnimi  dcfl:inationc,&  pro  re  natjjmutuo  confcnfu  ,  po/itu 
cfl^'.dcprelicndcrcr ;  vcliiculum  vcro  hujus  ururpatilliuium,  aiqvc 
aotillimum  fermoncm  eifc :  E  conira  \  tro  sSc  ulu  ccloccrctur,  inul- 
.  ta  hic  pofTc  mtct  vcnire  chqlm.ir^,i|vjbus  apparcret,  tum  coftven-  • 
tioacjn,  tu  placita  alia  vera  voluntateatqi  conrcnlii  eflctelcbrat?» 
.qvx  tamen  non  cflcnri  imprimi$,ctiam  cxtcHs  ccAc  habcntibusy 
■  i.ton(enfasrphaimata  >  r«^pc  fub  t  ypovcrbonimmultumfaHadanLi-  - 
,l4tere«ac,nincaveatilr,mvu)gus  j?rodire  poifc  facil^.*  Noti  ceifii^ 
.-rantilUqvidemyremedia  excoj|itare,qvibusfemt6vigorc  padio- 
num,(imul  huicincoogruitattiubvenirentt  dtimi9»em  placitcQ*  - 
tittaiftUtconfuItdiatiSfitcmove  juflehi  in  ftatamiententiam  deice* 
t^ecentjtpariter.  &  prohAfionem  yttl  placitijijitendentes.  Heptrtii; 
|gitar(untcbmmoila:iflirci  folcnnitate^»  naturlalii$(ul*«dmo»: 
mentancgotiorumdc(ignand.i  animumqvc  attcntiorem  redden*  . 
.dum,plurimum  FacienteSkqvippe  Hcri  ncqvit,qvin  attentior^taoi» 
mus,  reiqvepondusmagispcr.rrer,ubipercelebritares,&cumtra-  ■ 

ih£u<{>er  temporfs,qf aiem  hac  fcre  ceqvirunt '  >  ad ai^um  pljlci* 
ttimqvc  dcHgcndum  proccdcre  cll,qvam  ubi  mod6  qvafi  pcrfun» 
fiofio  in id  irruatur :  Et  qvgniam  praftcrca  cnm  celebritateagere, 
fercnaturafua  infcrat  corara^tcftato^&cum  notitiaaliorumagerei 
Ad  probntioncm  igitnr  &  vcri,momentum  vidcbuntur  confcrrcj»' 
podc  m.Tximum>folcmnia.  Hinc  illa;  qvam  piurimoe  manumifljo- 
num,cmancip.uionum,'idoptionum,nuptiarum ,  tcflamentariac, 
prarnfandarum  pnflesfionum,judiciorum,  aliorumcjve  aduum  cc- 
lebritatcsjvctcribus  romanisad  fupcrditionem  usqvc  congefla:,at- 
qvc  ufurpatx;  cas  qvas  rcrunj  facic  mutata,  poiTcri  fatcgeruht^., 
JKcorrigcrcnt,qvando(^vccciammucarcat,  prouc  id  dcccicbrati- 
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busteftamcntariis,emancipatoriis,  judiciariis  &  rcliqvis ,  vcl     /^^^  ;  «'/S^^  7 
pluribus  juris  civilislocis,fi  id  agcretur  demonftrari  pofletf^):  ^  i  ^ct^n^  ord 
firailiacxnoftri$aIiarumij;gcntium  moribus  magno  numcro  col-  ^  ^  i  dltbert 
ligi:   NifiJocum  hunctfolusfirmandarum  convcntionum  ritus,  i  fi„  q 
romanis  ufitatus  fibi  vindicarct,    Qvi  igiturin  eopcnefuit  ablo-  *   *,  je  r- j 
Jutus,ut,fi qvidcm viva vocc contradlus autconventio\qvac  aliun-   ^  *'    *  *  ' 
dc,IcgumrationcruiTUlra,Iatisrirmamcntint)n  naberet,  eratcelc-  ^  drformul 
branda,illa flipulatb  ficret,h.e.  congruo  conceptu  vcrborum,  intcr-  . 
*.  rogationc,qva  qviddarificrivefibi  qvisflipularetur,  &ad  interro-       \r  pr 
gata rerponfionc promiflbria,fi:ri<i  &  continuo  coram  fafla,  con-  i  ^ 
grua(^).fcii.  hacc  ad  cxcitandam  intcntionero,  &veritatcm  ^^^'  \\ j]  Ucinu  < 
&nfusprotrahendum, fatisilli  putarHnt;  negotium  nominc  con-  ^'^^'  ^ 
tradus(f)codemcjvefpccifico  ftipuIationis(^,indigitantcs,  civi-    'I      y  q 
Jiqvc  efficacia  pro  parienda  jud^|jpii  cxadlioneid  donantes.  rcli-  ^  jPjf^ 
qvisfuigenerisconventionibu.snomen  paili  impcrticntcs;  &fin6  ^  ]  1 J  l 
aii6illaefulcircnturftatumine,  fortcqvodnacnegotioali^svalido  ^jCj^ 
adjicerctiir,  necpeculiarem  obrci xqvitatem  difpofitioncmlcgum  ^/^q 
fuerat  merit^  difla  indcadjcdaautlegitima  pada(f)i  citra  nccclTi-      _    '  J' 
tatem  pr^ftandi^aut  potcftatcra  promiflum  exigcndi,casdem  relin-  *  ^ 
qvcntes  (/).    Similitcrhuc  qvoqvc  putariint  conduccrc  literaru  y    (  < 
compofitioncm  :  Cui  proindcconvcmioneinlitcris,  fuam  qvan-    ^  ^  ^^  '^^* 
dem  peculiaremqvoq;formam  donarunt,inqvcparitatcm  valoris  "{Vw  ^  * 
cum  flipulationc  ercxerunt,ncmpc  ut  cx  literis  ,  convcntioncm..  ,     7  ij^' 
.  c6tinentibus plcncpcrfc^^lis,  perfcripiis atq;a parribuK fubfcriptis,  ."'^  " 
catcriscedcfelc habentibusjoblicatio qvoqvenafcatur  civiliict-. 
hrmarat3qvc(^).  itoLK^tC 
XXXV,    Hinc'porr6  dc utroqvc hocgenerc, fiipuIationc_»  ^  *^^,^,,^/ 

vtdel.&compofitiont  Iitcrarum,pro  contrahcnda  obiigationcjhoc       '    '    '  / 

^  .  ,  '1     pec.lt.i  r 

VJdetur non prartcrcundum,  qvin  raoncatur  J  n-empe  propriclo-  ^  ' 

<^ycndo,f7Cutram  caru  m ,  vel  tontr.:^luM  vcl  de  gcnerc  convennojium  ^i^y^Q^^l-^' 

<^<?,ficuti  &int  mutui,commodati,emptionisvcnditionis,  locnric-     '  *  * 

nis,atqvefimilesifcd  potius/rraWfW|./^f7»Z'fw//t?»;r»7(iirwt'<3^/,;,  cas-  ^^j^^^'  ■* 

dcmvel7//L'4«^/,fi  jamantcriusfuoconflantciviliroborc  ,  vcl  ct- 

iani,fi  illo  dcftituantur,in  fpccicm  contradus,cjusvcpadVion5s<qv^ 

obiTgacionemcivilem  cofltrahatjdevehcndi.  ■     Unde  qyidemid 

primo  > 
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'  primd  e<l>x|yo(i  lcmper  aliam  ilt^Ttin  conTeiicidiiiff  (pcciem,fifT» 
cxzqvo  debendi.cauiam  9  ucraqve  pr«ruppontt}-nibil  infVrcncci 

XO^  7'%-4-^^  obligacionl^autneccsncjtisprcllandi  qvicqvamytiqvidem-cl  de> 
f.ia.{b)L2.%  fticiiantur.  GeneraietlludUipianieftCO-^J^^r^/v^^/fr^/^ 
^  JeJ^l.mM.  propter{ji\\\Uniantfr£ter]conventionemJi>Ue§mJlMt ,  non poffe  twfU 
wet.timfd  (j4t  ohbgAtionem.    Et  ejusdenn  dc  ftipuiatione ;  (^),  f  qvii^9  tMuk 
^xHft.  ,dlf4tliqv6fuertt fiipuluus.,dcinde  ex  edfltpuUtione  expertstur ,  exdf^ 
Mti^dobmalieinocebit.    ubi,f.i<fti  cxrcnfione,  competentiac hujat 
exccptionis,etiam  ad  cum  c^^fumyuhi  cum  interponeretxr  ftipulatio^ 
jujiam caujam  bahutt:  tamcn  nur.c nuUani  idoneam  csu/am  habere  vidi» 
f «/-^- -^t//^/ pcr  r^v/^^w  h I  c  i  n  rc 1 1  ig .it u r, fe q  V c n t i b u$ ,  i n n u i t ,  q vae  ha- 
bcncita  :  Promdc    ficred.turMpetuniam^fltpulatmefl,  nec credidit : 
,  etfi  certafuu  cauja flrpuhtionu  jj^Jt  tamen  aut  non  efl fecutSyMUt  finitS  ,  * 

eft : dicendum e  it nocere exceptiwmm»    Albpubnrur  hifce  illa  JuH-  - 
{e^l.^^itfi-  iniic^^flflipuUtuieffesAmeCinccskVlsi  y  &"  fidei  ju(forem\dediJflm^^ 
dfj**ff*'        nollcm  eum  cxceptioue  utiylcdpotiui/elver.eytet  metHmmAfidatijudiiio  d- 
geeet: fideju£i»rietidminvit6mtexceftioddr$delfett9t.c^^mi\i  flMxA 
^  ( d)UtJe 0. j cHain  caTo  i ncencc  o1>ligacioaUjp«r  iiterde,  facic 
\  ^  '  iUttd  Pauli  Y^;.  NonfiHrsit^dHijeiwrsiim  fitmixfrimmitkf^et 

'  ji|ljf4iiMn*fiaddas:nccoritioactnifiriil^ 
(  )^  tL    ■■^t^^Mocati;»  minimumiibcn9itatif»d9iMndii]vicqv4madCjgnH 
ddi     •Cuexp«dicodi>ncaccidicmaiidatolQrccpto(f),-' MoluQ^ 

*     6tw  cantt  chyrographumintadent  dirpofitionemfuftinec^in  fpe- 
cict^vlpectfai^tq^ampdUicit^      :ft|5ealcerrc((icaenda  fiW  wu- 
(fif^*  C  Jt^  bi coravirinon  fuic  nu mcrata  'i  irrira  prbind^  eiticurl  fcriptadit  - 
ttwmmft^*  propceriUumdcfeduoi(/).  FacttdiJigensobrervatio  Jdorum,  ia> 
.cafa  ve|idici«legacitanc«ali6  modi&  aiienati.cbtrogra  hi ,  ubi  ca  alic* 
'jiacioDeautdcnominacicmediiro^aphi>nonaded  dengnari  ▼0« 
IttQC  ipfat  liccraf .  aui^iracloncm  Utecis.comprefaciiiam ,  ud  i  pfa  ni^ 
qvamcontinethatc,rei  caufam,  ipfumvtqvod  complefiiturdcbi- 
(^V,f^f «/« tum.    6um i\\c\m%\\z\iti^(jjpechirograpbumlegAtidebitum1egdre , nom 
de  lcgdt.  I.    folhm  tdbttldi%drgumento  eft  venditio»  non  cum  chirogrjpha  vendent^nO" 
(^)/i|f  T  f -7-  meveniffevitletur,^t  aiius  ^gflita  cmiegdtHiffet.fitAluUicbtrographi 
afj^  jffffiUmeoreddiderit^heres  meu4  eidec-em  ddto.     bujmmodi  (ondttit^ 

xhtAet^ktredmmum  Ae%M idtirsftm^  alii  alihi  r-epe. 
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<  tiiotnmilia (4). qvaearguin«atoqvoc|vertttic:noncani  oracionciii 

iiteraramfqvam  rem  aut  rei  fpeciem  folere  principalicer i n  nego-  {,^}^S9*  ^ 

tid  atqve  iocenione  difponentuim  ac  dei^inantium  ver|arj.   •  id     S-  ^S'  § 

•qvodadeoputamnsecian^fieri  t  ubiitceris  conventio  celebraturf  ^cltber.Ug,  U 

nempe incendifemflccau&mnegotii  pocirnmum,  (ignis modoli*  '8»%*zJ^SM 

tcrarumconngnandam.    Ec  veroiiincdeindc^obicrvarccft, qvo-  «'^'''.r^sj^ 

^uamfupradiSacautio^dcactcnfo  ac  delibcratoconrcnfu,  fimui  ^^f^^* 

nt^vedeconvcntioms  probacioney  comicabatur  flipulationis  fo* 

lennitatcm,&literarum(eiichfrographorum  (eduiam  conicdio* 

•nc  m^ufu  obtinuincyUt  omnis  gencris  nagof  ia  &  contradlus,etianL4. 

aliasluis  qvidcm  confticuti  tibiis,  mutui  vidcl»  vcnditionis,  dona-  ftsj .  ^  ^ 

-tionis,&  rciitjvi  hilcc  conhccrcntUT.  Dc  ltipulationeloqviturita_#  J 

Ulp.  {b)Jciendum  ep^omnes  flipuUtiones  naturjjua  cautionalcs  ejf^.^^  rjl*^ 

bocenimagituriKj}ipuUtiomifU4sUtrfVis  cautior  (^fecuriorjit  interpofi-  q  '(J)lJ^ 

JlipuLuione.  &  Pom pon,(r)  .•  canventtonalium  fiipulationum  totidem  f^^^  ^  ^ 

S^encr.i (untyqvot pene dixcrimjerum cortrahevdarum.      Dccontra-  /  rf-^^J! 
jii  L         1  j       •  r  n  dejidemfir^ 

•  ctibus  vcnditionum  ,  pcrmHtatioiuim  ,  donationum,tranlaaio-  ^ 

/  i:      r  j  r     '  t  (^'  S.pr 

num /ff/tr/^/Af  ncri  lol]tarum,dilcrtc  mcmorat  qvo(p'C  Impcrator  f  ^^^^fQ  1 

Y^).&in  utraqvcrpccie  llipulationum  ac  litcrarum  obligationis   '^'  '* 

pIunmisinJocfsjurHauctorfsQtf/.Conitatqvomodocommunitcr  ^^^^  - 

verba,geftus  dcjilusjqvomodoitcmiermofolennior,  declarendo  ^fif  ^^^^y  1 

« conlcnroi de cootrahends conveittieiiali obitgacioni infervianc ^      ^dtr  ' 

^ifemqveadus^vtdamye.c  miditiarer,qvomodohuicfiniad.qYas-  ^ 

dam  taiiumnegotionimrpccre^formandas^aeceflarii  (inri  >  •  pa^  h  c^e 


XXXVI.  Videndumnuneporf6eftpauldcottcifiusde  ips6  ^  ^  . 
•fltod6,con(en(iimucrinqvecompUcandi»inqveiprum  nexom  ob«  ^^^P^''^^'-  • 
-^igatortum  efi  perducendi.Ucenim  dnofqvi  ad  invicem  causl  con«     '  ^ 


tinendircrebrichiamanBs4<axtcnduoc,im6  dc  moxmutuo  feic^  f^^'  J, 
'  cotkciiigunt,nonddcamenaltcrfialteractinct,nincommodusarti-    1'  '  ^ 
culorum  flexus,contraAiOfacqve<Qto|>a^io intercedac ;  Ita  cjvoq;  'J^  '^*^^  ^ 
^confenfus,  obiigacioaem  concraduroromtverbis  aiiisq  ve  fignis  fi-  ^^^J^^^' 
gnificanis,atqvc  protenfiisqvafiyneedum  tamen vincuiam  obiiga*  /^^'^^'  l'* 
vtionisconcinuo  videbiturncxifre,autconfentientes  alcerum  alte» 
ri  autctiammucu6nbiadftrinxiiic,ni(iidcip  conrcnruspercadem  • 
>  iiihac  mcdia  adUi  utrin^ve  in  nerv m  com^mode  ^erit  dedu Aus. 
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Ixz  ran^  oiniii  cpntrad u u m  generi  accidtre  poHc ,  facile  animad- < 
^  .  Tfirrere  Hcet^uci.perfona  &  h«c  AciJla  prob^  .die  anim6  ahtrutrius, , 

In4»  idem.  conrenru,fberjnt  edo^i^Co^te  qvod .  verbis  aiiis<iv.e  ii- . 
gnis  is  utrinqve  jiftrisqve  fa.tis  faerlt  manifcflatus ,  nec  tamen  con- . 
'  .  tradus  conttnuo  faabeatur  cciebraeus.  r.  g  fi  n d  Titium  mercato*  • 

rcm  dcFeratur.animtts.MstYii^de  cpQmenda  ab  iDhoc  merce  qvad«, . 
^vlplane  iscarcrc  non  poflfir.ncc  rnmcn  altuodc  habcreqveattidq; : 
pro  ccrtS  mercedisqvanticate)&Titiusfecomcooflituat,im6nun- 
ciare  Msviofaciat ,  pro  tanta  mercede . mercemjllam  ipfi  apud . 
^       ^fe.parataefTeJmo  ipremetcidcidioqvacurtdoncc  tameMxviutf  ■ 
npnduobtulit,  nec  Titius  oblatu  acccptavic,necdu  cmptio  hadle« 
21US  videbitur  cclcbrata,-  huc  nondum  juvantc  qvod  dcrc  &  prctio, 
illi  intcr  fcfc  conrcnfcrinr/   It^  ficri  potcft  >  ut  vcl  inllitor  arqvc  • 
cmptor  ?n  rc  &  prctio  confcmianr.dum  fprtc  lilc  prctium  indica- 
vcrat,nltcr  ctiam  ickm  dncurustandcmfit,-  poftindicium  vcro  fa-  . 
i5tumaiiqvnmdiu  minorisrcnilicitatusfucritjfi  qvidcm  poft  for- . 
tc,ubi&  ipfc  hiclicitatoradpoftulatiipriusptctiudirccndithunc. 
ludcndi  crgo  ;<ltcr  fitnulcr  fibi  rcm nunc  majoris  venalcmcflc,  qva 
aritc  indicavernt  :ccrtc  cx  ifthoc,  qvi  prius  intcrceflTcrat  confenru,  . 
ncchuicnecilii  d(5iiodabitur  pro  complendo  concra^f^u.  Obfer- 
varehicaliqVid  hucpercineos  videntur  JCci  in  fpcciefadendoru 
contra^um  pcr  (lipulatiooem,  dcjitens ;  qvandont  contradliis 
&.obligatiohincte.neat,  redum  judicant :  r^M^  fivefpMieacoa^ 
Ten'rio|)ttmomnisgenerif,^P4ri;}y?r^/Ar  fieri  pUetatyM.vn  infiim-' 
mfntp  recfi  iotnemt..  non  gbtirwes  kshrff  mfi  injirmitintikin  mim'  - 
dum fmt  r€tff^sfubfcriptionihm§ffMrtiiimt9n^msm9  «^-  nt,im&'McMt  - 
primqVimhHirMprdeej/^mt^veUfi^ed^onJhiptdt^ 
(4)1,  ^fCn^ife<i^ef  qppdnepdumcR  impktumvelii^httmms  nlifpodjuf-fkiixjeodem^' 
fid.ijifirpm%    €ontr4^nveltmnf4Uionevindtt4re.{4iy>  Qvandodcindeper  ftipuJa- 
{f)Li*prJ ifp  J^OMtti  contradlucelebrat6,  utis  teneat>9qfiitncenfcnf ,  ut  ucr6-- 
pr.dcF0j,i2  qve  prae(<nte,  Ioqvcntcdc.audience,coQtiiuior«dus  ()ipulantis9& 
^ei^^.rr^*  promitceotisfitridemqveadinvicemfrongruus^^).  Scilicetnoa 
jHdA.i.J  '^c-=  conrenruutcunqvc  utrincjvc  proIa(6  im6.collaf6,  negocium>  pro 
.fAcicndo  nexu,  abfoliinim  hrc  reputant     fed  ilio  qvi  &-congrt|e 
mmtLJii^-  -    compingicur,  &  ad  uiiimum  libi  mutuo  €on6|lic*i  Nclautem  h»c 


LlBSR  UI.  Cap,  V,  ^JJl 

^ verborutn ac licerarumobligationi  penitusijnguiaria  viJranruix# 
*cfle,paui6di(lindhisnobis  perqWrcndumeriUf^um  (}vi  rinca^uf^. 
a^uuvcaccidencia,  qvibus^  (cxteris  circacujusqvenegbtii  fpccia- 
Icm  njturam  rcclc  refc  liabentibus)  utconfcnfusin  nexum  candem 
probc  cGnHlccur,  QoivcrliUs  convcncioaumcxas^vo&commutti* 
.  terindigeac. 

'XXXVIII.    Cumduaifint  minimum  pcrfonac,  padioncm-# 
five  convcntionem  ,  niturac  ,    perqve  illam  in  ncxum  con- 
fcnrur.r ;  .ic^vc  hoc  qvidcm,  divcrfa  ab  hac  &  ab  tlla  parte  intcntio- 
ne,qvahicncclcre,altcrnc(flidcllinatjuiiqvciJli  divcrfi nedcndt  i 
ac^us, cx divcrHratc  intcntionr?  hujusdemqve  finis,  diverfac qvaii- 
tacis  atqvc  conditionis vidcnrur  i^jturi  cilc.  ■  Ncfcio  an  a:qve figni- 
ficacuiiuc  fulfitianc,  utpIaciJcfonanc^illaFlorencinilCci,^'^)  u-  (d}/ji'^ej^§» 
bi  iArpecicrponfaiiorum  definiendorum  vcrfaius,dcii5  canqvanu  /tf//^*  , 
generaJedicir,  qvodfim^M/ff/i^^T/i^/rtfm^^-nuptiarum.  nani^ 
ttCimf^tio/tfmnit  mthtcntn  renteniic  hi^iieti  deceics*iU«ta« 
'  men  alti|vtd  commune  efty  qvod  verba  aniterfim  comic<itur,  ^  in- 
•  fuperpromircu^abunoaeqveacqve  ab'iittero.|>ii4a  ifiitUrorum;r» 
prius  pofterius  poteft  fieri  $  oe<)ve  vero    per  (e  vosi  hatc  adc6  mul- 
'cam  videturh^bece  rpeciemtiiv^  appareat^  fignfficace  rcmadlumve 
^vl  ad  nezumfic|>roous :  oifi  ad  multam  rpc<;ialitatem  $  uclcadicSt 
'C{ut  fignificacu m  dercendere  faci«s*  ^Rffrmijpom  oil  q vic^vaou 
?nunc  vclimrepooere.  •  Deinde  veroeti^mdubitoi  iMtert^gd* 
ti9  (f  ref^onfio,  remconcinne  fscis  clevent;  utcum^^e  gemini hi  a« 
Aus,  ioipeciecoaventionii  ligancifiimac^pro  ifthoce^du  jure  ci- 
viii  non  parum  celcbran tu r  (^).  Eceoim dc iiaec  utraqve  hu jus  fer-  (Jf) pr.  %.t.  Je 
monis  p^rs  muitum  univerfaliscilimetam  C0nve0ti0nalem  jdce'^0.$.j</i4^ 
exccdens;  necver6ade6qv'icqvam'ejusHgirrx'vircucis  per  (e  ilhc^mvi^ 
dicfliones  infcrunr,  aut  pracic  fcrunc;  qvippe  intetrogamus  ac  re- 
fpoJemu'»  3cqve  an  &  qvacaliqva  finr,aucqvac  fa(?^a  finr,qva  qvar  fu- 
tura  aur  rKicnda  fint ,  ciim  a  nobis,  tum  ab  aliis.  nifi  fotcd  pofic- 
riori  vocicaputr^  dcnias ,  rclicLi  j^onfmic-,  cum  fuu  Ggnificacu  ,aut  * 
in  ipfa  compofitionc  fimilcin  naiuram  agnofcas ,  &:  jam  autumcs, 
hanc  qvidcfii  voccm  nd  fcnjnun  coilimarc  propius.       Er  vero, 
mifi  muitUQi  hallucinor|CA|  in  qvod  communiter  &  fdpicDtcs& 

Xxx  X  ^  vul- 
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vulgus  liominutn  confcntiet  ;  nimirum  a    parte   pcrronac  H-' 
gandar,  adum  ligatorium  clle iilum,<jvcm fPotjfwncm^promtfjlancm ^ 
promiJJiim^polltctrAtiorjcmtobUtwncw Z'otum  nonnunqvam,  vari^v 
appcllatione  inlignimus.    Non  curo  nunc,  qvomodoA/idcri  po$- 
fint  hac  voccs , alia:  univcrfo  magis gcncri, alix  huic,  ali«ealit  con-- 

(aV'  ^tt  ^P'''^''^' P^^^'^^'^''' »  '"^P^'^^'^^'^'"' »  "^"  magis  accom-. 

dc  oilicit       ^^^^*^*"''    \ ^^'^^^  (\  PolIicit:ttio  ]Cxo  {a)o[fercpitii (bliiisprcimijjiimi  tl- 
°       *     iam  dcfiniturqvidcm, &:  toiics  uf  rpecics  promilfionis  cfFcrtur :  li- 
cctexiftimcs,  pollicitationcm  ^uhia^riCpollicimttonihushii:  tantuni% 
inrubjcc^liscxcmpliscondderaiiitanqvam  pronii/fioncm  cxtraca-. 
ium  ftipulntionis  fdtftam.nec  cnim  temcrc  autumarc  licct,fivc  pol-. 
licitationcs,  (ive  promiflioncs,  qva:  ibi  mcmorartur  reipub.  auc-« 
perfonisqvibnsdam,  in  ufus  privilcgiatos  aliosficri,  habcri  polTc-». 
'  citra  omncm  acccptationcm  ratas  hrmasqvc.    Dcindc  iiic  iion  at- 
2  (iet>oJ-         curari,  fi  qvod  dicitur,  in  (pccic  ad  divina  fclcar  rcfcr-. 

lictt  l  -6  dt^  ri  (^^  rfimilitcr  magisad  rcm  divinam,autcfiam  ad  libera-. 

libir  \^!tj.i  ^^^'^'^^^  *  ^'^(ponfo  folcnni  pcr  flipul.nioncm  contralicndi  rr.odopc-»  - 
(c)p*irl2  C^j  '^^P^"opriai"ueritfa(naCr):  Etdcniqvc,  {\  pronujjttmfivc  prothiffloi ' 
deihoNfl^  i  {^^^^'^'^^^'^^^'^^^^^^'^^^^^^^^^^ '^^^^\'^^^^'^^^)  Iui$'  . 

2dcr  01'/  Fcre  prar  reliqvis  ufui  gencraliori  rcli^ia  ef}  f^).  Imo  prartcrca  nc&i 
dc  VS (^Dafr.  P'"o  ^i^*^^  ^'^'^'"^"''•s  *^c)nf}abilicndis,  multum  morari  cpus  criL-., 
{ d^pcr     ^  i  fingularum  iflarum  vocum  fingularcs  fere  ctymologias ,  qvatcnus. 
dcpj^l  5  /  forrafTis  aliqvis  putarct  dici,  tanqvam  voluntaiisdccrctum^ 

deVOliS  P^Jlj^^itationcm  ab    antiqvo  quodam  promittcnrium  riiuoftcn- 
//  depoUu  (!f  dcndi  jungcndiqvc  polliccs;  promiflioncm  jb  c6 ,  qvod  animi  de^ 
loca  itinutnc  ^i'^^^''' ^^"^^"^"^M^'^  P^'* '^'^^  qvnfi  pro-mittatur  «3cf .     Dicodo  • 
hifcc  aut  fimilibus  harum  vocurr,-iUt  rcrum  hifcc fuppcfitarunL» 
'   difTcrcntiis  nunc  non  intcrcfl  cflefollicitum.     Ello  cnim  modo> 
qvcd  cundcm  fpircnt  cftccftum,  vimq,-  tr.iduccndi  confcnruni  con* 
trahcnxium  in  nexum  dicant;    &  licebit  haclcnus ,  hujus  rci  defi? 
{e)inl.uff.xie  gnandar  crgo,  vel  promifcuc  iis  uti ,  vel  faltcm  prom:JJlovcru  impri» 
pacl.if  ^cap.  mif, cum  etiam  uius communis hanc ,  \jt  didlum  cll,  gcncraliori 
//.//^..^.iii';//- fcrifui  relinqvcrcfatagit,  appcllarci  . 
reljcU.afpiic^         ^IXXVIII;    DcziprorKiJJionii  Zi6  obligandurr, /^y/f^ffi»,  cutnA 
«/4«;.  13aldo  {e)  notat  Hugo^Grotius  {f)y  dtgumentum  nobvs  pr^bere.  divinA  / 
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BimtuUf^dn^tiuint :  Dtum  ipfimi^vinuUd  conjlituta  legt  •kfirhMt  ^ 
ffieflyC^ntranAturjmfuamfd&itritmf  nifi ^r^miffk  prdftaret  ez  Nc<^ ' 
hem.99g.Hebr. 5, i8  &  10, 23,1» Cor.iji^- 10,15.  i.ThcflaJ.j,  24,  z.' 
Tkcfr.j, 3,2.Tim.2,i5.  Ww/^t'/ffp/>tfr;  pcrgit Grotius,- 
pird^entNrj  ventre  ex  natura  trrtmHtabiln  fujiitix^  qv£  Deo  ^  omnibm  hii. 
tivirationeutuntur  iffiomoeio  communii  eU^  qv;bus^acccdit,  utideni  (^£^.^^y^i„ 
in  Joco  hoc  fatur  judicium  Salomonist^j) :  Fihmii  fiqvid JpoiwndtJH  , 
^dteri^  defixijli externo  voiis  tuas :  tliitjveatus  es  verbis  orit  tm ;  c^iptm  es  ■■' 
enunciattonibusorii tui.    Itcnipractcrca  hi$  connotat  promifiioncni 
HcbracismONt7«r«/vwvocari,&  votocomparari  Num.jo.  v.4.5.  • 
^•fimilemqve  originem  vocis  vi^src^fVfu-'? ,  notari  Euflathio  ad  fc- 
cundum  Ili.idosyCtA/cTX^^b  7ro3q>{g.{  Kajt/;^{j  \j;;Gyc%6iJ^  - 
ytXiOLv^&^oi^j^ '.  capitacvmcu  qvocUmmodo  promijjorcm  is  cuijt 
promiftp»  £umc}velen(!um.nonmaiecxprHni,iccxifUldMe'umor* 
pboreon,  Ovidio»  ubi  promilTor cicui  profniielfat  aitt  Voxmejifs^  ' 
iU taa  iS.   Hcc  in^v;im  ibi  pio  vcriuite  virtutis  obligatoriae  pro» 
mi(fioiiis>.rcAi4idfeEtatqve  concinnat  Grdtius,  infupcr  pulchrt*: 
difputanscontr»ittaIcfe<iatamhocloc6.6pinionemfrancti«i  Co» '  '  r 
oairiyftatQeatis:juronator«.«ogcntiuaieapromiira*pj|dave,qvst / 
flruoci}d^7fMaonhabcnt,aBUajmin^ucere  obligacionemV  ofieii>  -  •  / 
ditpermodoaddaAaaliaqvCieti^nudam  &  fine  rynallagmate  ?  /. 
ptomifltonemyjurenaturscyputixaetcramodorcdcrerehabcanii^^ « 
obligationemgtgnere,' QvibusBtoninlnoaflentiamy  veritasexi- 
gk i  nec  incidit,  qvod moncrecoaveorak;'  nifl  force  qvis  Conaot  * 
psophafi,fotfitanpraeterintentionem  dicentis,indulgcrc  velir,ea  •     '   .  v 
intcUcAuillsdilbngvercpromiflionem  fidc  hnbita  ncccptatam  ,ab':» 
tixjva  nonacceptara  fit;& iJlam,tan:}vam  fynaiJjgmatc  non  pror-  - 
filScaflTam, utpotc fidcm laltcm  habitam cxp]cturam,pcrdi(n.l  ifla 
iftobligatoriis  rciinqvi  ,•  hnnc  non  item,  Etrurfus:  nifiautumarc 
ac  ctiam  Dotarciiccat,  addu£la  modo  pro  vi  promiflionis  firma-  - 
mcnta,itideui  de  cd  loqvi  proininionc(maximc  qvatcnus  aiere  hu-  ■ 
jr.ana  fpcdat)  CJV.T  tidc  contra  h.ibita  acccptata,  cocjvc  non  nuda_^  -  ' 
fcd  ambitu  convcntionis  .Ctiflsc,  comprehcnfa,  parscjvc  adco  ipfius  • 
cQnvcnticniscft.      Q-  a-  qvidcm  circa  promiflionem  rcqvifita  at«^-. 
tcnxvQO0ibifp^uI6inf«j:iusaiit]v3ni6crit  manifeflioryubifcii«pri<^  • 
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•  mitus,  operam  cjcc^ecimus  exqvircre,  qvi  J  iprapromiflio  rijt;6&qva- 
tcnusiu]iparteiiioexiJin.decurrerr>aumcd.confearum.hucin^ 
iin'uareapcaparaca<|Y0(ic«         -  \  . 

XXXIX.  Igicur//ii/taJI//m64videm;uclcapiterem^ 
,  iQVolemyDiiaiiudvideturene,qvam/ra/(7///;7<y?W4iS^^ 

Sddfiveraih^^f^f^^fif^^io*  Qyod^rd/^/fnoftrf»  exftrcia 
(a)  ifu,  iS,  (S  fiveidreftio  p romiilip  fic^ac  eflc  debeac,ex  iit>  qvc  aliijvancd liipc^ 
Aff  •^^'^^•-riiii(4),  de  animi  dcftinatione  fivcconfcnfu,i  iacereobljgandi;de« 
»^e  manifeftando  confen  fu  pe  c  Hgna  fuaidixitirusi  maniRftnm  ei(» 
.^lJevtratioHm zuxtm  propofici,cam  malim  definitam^qvamcnun-' 
ciacionem,cxfcrtionem,eminionem»&diercionem>oblacionem>aii| 
qvid  nmilc«.cdii^  0^/ifMproprid  acpociqs  qvidem  m/cAENWvideft* 
turdiccnda*qvaro/r*>/<7/f//;  qvodcamcTi  dcfcnpcionihuic  ,  ut-, 
f  primum  inconvcncionis  ncxum  provcticndum, omnino  vidcba- 

turinfcrcndum.  cm(^<9  {ivcex/errw  propofiti,non  fntis  inculcatur^ 
vidcbancurTo7?r///Awproporiti;  uti  &:mitiijs  idiprum  propoficura 
■      '  vox#»(^m^,qvam  adfcvcratio.    irw//wa,r/«w  vcro  ufu  lingvac  pfo- 

pofitum  vidcbacur  claturiim,per  fol.i  vcrba,»r^'/fr?/V//^«v,cjusdcni 
\  '     indicancibus  caetcris.       /^ifPfn///<?«/tf  vocabulo ,  inrercA  &:  ha:C 

\  non  cxciudcnte;  qvid  cnim  obltaiet.crlam  nutu  figniscjvc  aliisfir- 

mum  aliqvodaniini  propofitum  polTe  prodi,- &  propo(iMi»n  ipfum 
in  mcdium  proponcntc;  &  idcm  dcniq; hoc,fivc  conlcnium  ab  hac 
partc  ferium,Hdci  altcrius  ofFcrcntc,  im6  obcrudcncc-  Ovnndo 
veroaQeverationem  propofici,alicuj9faciendi  anc^f  ^/if  ptf  fdcien*' 
i/tfpromiitio  dicicur;  ea  id  accipiendumeritlacicudtne « qv  t  lurc^ 
(fi)LfidcO,^  .zv7\{iAvci%m\offUgdthnumfMbJi4nti4mmi0(9t^^       qvem  obftrma. 
4^.&%  fift.  g^t dddambmvSfdtitfkdiim  :  ,Obligatwiem^eontr4bhtjv6  ^vidddri 
ijde  PV.  §./.  fierive,fiei^.velnon fieri :  ddre fdtere^fdcere nitifdeere^sn  abqvldy  d(«- ' 
tdtdSioiik,  beat^i*).  juxta  qvam  eciam  haecfa^i  naciira  jam  fupra(r)obligarto^ 
LtMt^dilLt  ■  niaccommodaciieft«  Qvodaucemdeindeporrdeandempromii- 
fiyiiSif^d^^^  fionem  defcribam>propo{iti naftriyd no^it  aiicni  fadamyS^liGulus  fa*  ~ 
JtA       '    ciendi>e6percinet:qvia»[fQppofit6>agi  b]e  depromiflione  oblig^ 
ttoiiiscoindo^vai)/&iMRiqyi$qve  arbicrium  in  cercumacdetermi- 
nacum  propoficttmtttcconformare»ica  aflcvcrare  ex  fefe  aicerl^po* 
. jeftfdc  praimie  ttn^vamtale  io  nezum  (iro-^mitterc }  aon  ver6  Ui* 
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dim  aJterius  cujusqvaro;  ^via  cuiqyc  fua  peciiliaris  arbicrii  libcc^* 

tas  cft^plenari  e,i  m6>cicra  p  ro  p  rix  Facul  tacrs  aucaAipuiacionis  con— 

curfum  ,  phind  non  uliiusalcefiius(4iviriampotenciameicipio}  * 

facultatideterminabilis..  Erqyamvjsper(vano,ffaus,iteai()ve  &  , 

Coa<flio,huc  qviJcm  multumppsfiniconferrc,utccri6  modo  altc- 

yius  voluntasforn.ctur ,  plurimum  tamc  idhajc  itahiicc  formntur,  . 

ut  intcrim  ad  «qvum  nexum  cui  incl}  perronar  injiciendura  inido- 

xica  fitjprouc  pluribus  antc  cdo(fli  (umus.  (^)  Nec  vero  ,utcunqvc-»  (4)num*io.ec ' 

conformationem  cj^  ji>venf,(bl.x  tnmcn,ut  modo  didum,candom  fqq.Jt^n^i^^.»  - 

no  formant ,  aut  pcr  mod'im  indiibirnti  piopofiri  profilarcralent.  ^fi^q*  • 

Uiide  femper  tandem  eo  rcditur,qvod  propolitum,  qvod  tanqvam  • 

confulto ac fpontc dcterminatum obiigarcqvcnqvam dcbet,  abi-  ^ 

'  pso  hoc  fcientcrac  liberc  pro-miTtidcbcat;fivc,fi5liis  vcrbis  ideni 
€iicamus,qvo<ipropofitum,qvod  nos,tanqvam>noftri animi  decer- 
imnatadeftinacio,obIigarcdebet,tanqvam  noftrum  i  nobis  n0lBU^' 
abaliopr(>*fnitci^atqveexrcri  ,itcmqve  adreverari  debcat-atqve^        «    ^  . 

'  posGc-  £x  qyo  ade6  priocipidliaec  arfurguot )uris«xtoinaca: Defi  * 
^vemi^rmiftere  ap9rtet{lfyeertifmmit  efiint^dlthimxmra&tifn»^  (b)l$^.prJr: 
tmmm^kBgMn^if).  Qvx  cants funt obfervatiooiif  at nexeojnoAae  VO. \c) l.^in  * 
OTidem  p'erlba«»etiain^yae  nnguIiriaoMeqvilatq  vc  poceftacia  tt*  f,  C«  jveacar«rr> 
fyt€t^  fibi  alias  oblhidc  fu n r^prsfedtdve^tiBra  aJteram  $ne  pro-  fr^msnti 
pri5cooftnruitanqvamexcoDA;*nruipUraaiobIigare  valeaot:ve*  / 
iUripaterfiIium;ciominusiecvum  ;  .patron)isltbertQin;maritus'>       '  » 
Uxorcm  :  auc  concra hi ill6si uti pfuribnstti^maitbittdm  fub.tituiis^ 
Codicis J  u  Oi  n  i  a  nei :     ^#  mxorpro  m*rii^eimmtmfro BX9re,  ve/  ( J^rijCfi}^'' 

'  9nUtrfr9fii4  t^nvemstmr.  liQxn.Nie piimfr9p4tre j  vfifaerfrefi^  itK 
vel  hbertus  pro patronS,  vcljervmfrfhdominotoniftmstliri  '.id  de- 
dairatum  vidercclhplcrisq,-Ki(ccciiulisrubiedisexempJisi  adge- •  ^  . 
nus-contractuum  mcrciraonialium  pcrtinentibus.  ficuti  &  jllud  '• 
hucpcrtinct,qvoddereqvifit6irinuptialcm  contr3(flum  conlcnlu  {e^pr.I,  dc^  » 
eft,ctiam  in  poteftatcconftitutorum   rametfi  alias  in  Itoc  negorio  nuptJ.u.dt^-  » 
perrr.uhumaciiimcrur  d  fpofitio  confenfusqve  parcntiim(r)rqvan-  flit.  hom.N  ■'- 
cov\Ac\. nuptix  forjfifl-ert  ttgnpc>Jfuhf..n>IJcc>7fftiri.iy7f  omties-,id  cft  ,  /]vi  {f)l.2.dntip:^. 
coetiy.t.cjvorurKcj,  w potejUitc ,utit. {  f)  In  jl)or.fAibu.i  citam  conji-nfio  t  o-  {g)lj: §.  /.  Ai'-^ 
rum^i^tndku  efif^yoruiKtH^uftw.diftdtrstMri^g).  .■  Qvibus  Qullu  ^onjAkbi^. 
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^{Wdein  mod6in  fui:eclviJtobmn»tur,qvod  Doiiilnus^pacer,aIii»^ 
V^Magifhr  fu  (lerior  obt  igecur  ex  contrafUbos  (ervoru  m,(ili6rumf 
ailtoruttiqver.civosctrtis  i^egotiationibus  certovi  ncgociandi  ge- 
/fieri,veluttnavisrxerc.end«yraberns  curandae  ,  pecuita;adminf».. 
.ftraodo^ndvif  caupon«,iUbulo,cuftodiendr5yfiterceiNllst  prjefece- . 
*(d)t,    fntd  nint (if) ;qvandoqvidem  conftat,vcl  fpceiali  ^ expreii6 ,  rxi gcne^ 
^Mmeffffpit»  raliaccacitoiproruai  propridconfcnru  adhibir6yContradusab  his 
.dHen»  fQteft,  habitoscoireujusior^per  natuneexiiteniibushisnegotiis/iitfimai 
tftncgct.geft»  horum,tanqvam  princi|.aliumcaurapropriainiis  agitetur.  jfiAi- 
t.f,(^C,eod,  lisq;valcbicratio,ubtadccrtamneg6tiuiTicertiextrafieihoininef,  , 
:It,dt exercit. .iao\i\^ViiT\o^ro  nomine qvicqvam  agant,gcranr,contrahant,de« 
de  inftit.      mandantur,  aut,  fi  iJli  nofironomincaut  t.iiu]vnm  ex  noftro  con- 
qvodjulju.de.  fenfujqvid  cgcrunr,conir>3xcrunf,nos  id  ratiin^  poliea  habemus(/); 
pecuidere\  .xjbtiaencc  tcrc  rcguia:  f^vc^vtipcrfvfcctljcvtderiyqiodptrAUumfe' 
cept,        ^   cerit.    itcmcjvc  vigcnrc  in  rc  obfcrvatioiic :  pcrfonas  iilas  contfa- 
{p)J  ft'^     hcntcs,  mnlta  paric,animatorurn  inflrumcntorum  inOar  cflc  fuo- 
■fn.iudat.de-i  rum  principaiium,qvi  propric  illi  funt,qv!  pcr  ipfos  ncgotiantuc_* 
ncgotgefl.de  aut  contrahuar.        Nccjvc  iimilitcr  hic  pugnat .  qvod  in  hcrcdcs 
$uteLc(!f        obljgatorum  ex  coniraolibus  obJigatio  communircr  tranfcat;  imo" 
(c)§.i*J-d(L:>  in  cafu  pcndcntis  virtutis  cjus,ctiam  incipcrc  qvafi  cadc  his  posfir, 
perpet.Cfftem'  ex  caufis  crcditi  (c)  prout  hocctiam  aliasfempcrHt  incaufa  lega- 
\jfor.a^J.uti*  ti  &  fidcicommisfi,ab  hcrcdc  aut  lcgatariOexWvendo.  Qyia  nem- 
ut.  dSio^  pc  eo  ips6>qvod  adit  qvis^autftfe  immifcethereditatittacitd  con- 
nesifdh  he-  fentiCjvel  ^tem  oon  potefl  non conrentirciiionera  pa]HmonUll« 
TtMiu^cw  ,omnia,tum,<^vaB  defuniflo  tpfi  antea  inctibuerunt,tum  (t  <|vae  ex  vo- 
tTMberedtt  luntatc.ac  dilpoixtione  ejusdem noviterei runtez.permiflii  legtim 
iweipumt  ^  impofitatlegata,fideicommifl'a,dc  rel i qva(^').unde ettam efi>()vod 
^i.  Qvi  ftdiit hereditatero,  fjyive  (e  immifcet-contrahere  vtdeator,afiic 

id)L S^deMe"  dtcatur4|va^  coiTirahere  (e).   Ed  verd  d^pbrrdootabilts  jorif  tn* 
.^fuir^redL  terpretum  juxrapr«mifrumcjirum,qvieftyqvod  alius  rua^protdfs- 
. ufiqvis^milf.  fionc  al i u  m  obltgare  ne(|vearyobfcrvatio,qvod  ne  fetprum  qvidemy 
.fsi^dreftim.  .deilici^o  fado  promictens,qvi$^vam  obliget,  fiqvisdHum  dstu» 
Uck  rMUf/dUHrMmeti^pidpremiJerit^iiw  oM^muK  vektip ^endeut  Titimm 
innumrif.  fWe* 
(e)i.).inf*  .ifttuufo'mp(geJli:e4tnr^.S.JJeehl^xqvdJitoiitrd9^ 
jHmLJef4p*  - 
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fttcJurum  promiJttyvidetnrineaeJfec4tis4,tttmff/eneuturMiiU\Ani  Ci-    Jn'^  fl\^ 
'  uevlubioiahaeciPaulcUlpuno&iCcisaliis:  qvorum  lilc     -  Z  Jod  fc^^^ 
htteffiipuUmtm  if  fnmirtentem  ntgetium  eomrabttnr^  ttu^  aitm  J^p!^ 
fro atto promittenSi£uurum fa^urumve eum ,  non  obligatur.  1 1\ e(</)';  A\ ^    *  ^ 
Nemo  altenumfa^iumpromittendo  obltgatnr,  fortc  hacc  cx  ratibn^,  / 
qvoci  promi(Tio  vidcacur  cxtra  poicntiam  promittcntis,  fadi<jvc_* 
cjvarnfnpollibilis,  cujusmodi  obligatio  alias  qvoqvc  nulla  habcri  (^)§-/.  f  '^w- 
lblct(^;.     Intciligcautcm  hxc,  donec  prominioni  proprium  fa-  tepcn.dctnu* 
(ilum  abfit:Si  cnim  qvisalrerum  facHurum  qvid  promittat  ita ,  ut- 
fc  id  cffedturum ,  vcl  exprcfsc  dicvit,  vcl  etiam  propter  facultatcm_* 
in  pcrfonam  illam,  tacitc  id  intclligatur  diccre ;  fivcctiam,  qvod, 
nifi  ab  altcro  ti.it,  ipfc  pcrnama  fe  pracftandam  promittar,  aut  aiias 
bona  intcrpretationc  ex  natura  ncgotii  fada,id  in  promifllonc  cffc, 
«jvodisfefafturum,  utabaliofiat,promifcrit,coIiigatur,jampcr  .  ^  . 

•  ^idla  atqvc  ali^juris  loca  (/) ,  obligatio,^voad  proprium  hoc  pro^y  }jda.tj/, 
mtfG  fa^li  aut  potnas ,  tenec   & rectdtt  fet  ovideni  in  ^afum  pro- 

•poficuro,^vo  promlfliodeft&Aaobiigatisdemnmefleaclicrtnir»'  ^^**^^* 
'  XL*   Qjrandodeniqv^  adpromiflioltem  haacreqvirttdc^ 

•  qrod  (icfaAa4dlv«rt^aii4]Viil  Aciendu  prsi;flandfiYe:innuituryeani 
'fli6tandemciimefl«duobligatori6  proccfluram»  qrd  ad  prcAa- 

t}Dnem^//fiydM9CUipramiffio£idaeft,facicndamf  ff#jietiai&#'    '  * 

•  qvd  uiii:  <}vod  tamen  cumc6fldfsgtatt6accipiendum  eO>ur/£Sf  sH" 
«fif tiam  pneftari  tnteiiigatur, qvkqVid  mod6  ei  bono  futurunLi, 
ant  ejus  iatercft  ,  utprzftecur  ,*  Hvcidilliipii «  fivealiiia 
mannsdetnr»autfadumexhibeatur.  imprimis  vcroutetiam  boc 
nomine  teneat,  fi  qvid  alicui  promiflumyUt  peribnis  Hbi  jure,icem* 

»||veinngniaifcdioneconjttQdispr«flecurr  Caeceriimubt  tan^dem 
hihilprorfusinteredejuscui  promitcitur,  resvideri  poteft  in  fc£- 
volam&nugatoriamabirragendi  rationem,  follicitiidinemqvc-» 
vagan;, &propofitum  ineprum  ,  vcluti  fi  qvisTitio  Germano  fc_» 
vclitobligarc, utMsviocuidamGalJo,  qvem  tamcn  necipfcnec 
Titms  fortc novit,  nec  Titii  qvicqvam  incered,  ut  promiflurais 
accipiat,  nummis  ci  dctur,aut  aliqvid  ofHcii  prdrftetur.cum  ferc  ita 

;  cciaox  nacura  comparatum  cil>uc  qvisqve  habcai  citrafcpociils  qv^ 
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j'uA  iunt,  rcfjvf  .uitrgunt  j  &  qvando  alicui  in  ;>lterius  gratiam  bc-- 
ntfcicerc  volumus ,  nosqvc  ad  id  promiflis  ot  flringcre ,  uri  ir.tclli-  - 
gamus, id  potius  ficri  in  bcncficii  vcriratc,  cvam  juxra  vanam  ac 
frivolam  liujus  alicujus  nosobJigaiuri  pharrali.jm  ;  qvippe  cum^ 
hoc  potiiis,  qvam  bonum  cidcm  pra:ilarc,  f  fict  ftultitiat  cjus  indul- 
gcre,  vcl  cciam, fi  mitius  rcm  intcrprctcn  ur,  videri  pofTctjqvando 
talc  promittcbatur  &  prominum  acccprabaiur,  non  fuillc  rcm  fc- 
10, 7,  de  rio  adam :  proqt  in  fimili,  contraiflusfiguram  habcnte  negotio,  ob 
inutil.  flipu/.  adjcL^am  cQnditionem  impoffibilcm  arguunt  Jurispcruii(4).   Rcs  • 
l,7,d.FQ.l.^j.  hapc  a  juris  civilis  audloribus  pluribus  pcrvchitur ;  fed  vcrfis  qvi- 
de.  0,(S  A.  .   dcm  velis » ad  latus  altcr  um.    Ncmpe  fermonem  hi  applicant  illi, , 
qvi  CJ  promiflionc  altcrius  obligationem,ui  ilii  qvandoqi  (oqvun- 
tur,  vcl  ctiam  jus,  rem,a(flioncm>ucitidemnonnunqyam,  &  fortc; 
congruentius ,  idem  cfFcrunr,  acqvircrefatagit :  ftatucntcs  noru 
po(ft ijven^v.mj /tlfertJ}ipuUri^{nox.,  fub  ftipulationc,  Jurispruden- 
ti.x  noQra:  freqvcns  cllc,univerfaiem  conventionis  naturam  incul-  • 
carc)autqvavis  zonwznuoxMi obiigationeni, ailionem jjui  ac^virere}  : 
nifi  id,utaltcnilJi  acqviratur,fua  qvoqvc  interfit,aut  perfona  illa_* . 
cui  acqviritur,  fibi  fit  conji|ndla , &ita  qvafi  pro  una  cum  ipso,  ju-  - 
risconnexione,  peifona  habeatur;cujosmodi  funt,  qvae  familix, . 
aut  {ilio  fimili  jure  nobis  conne(f)untur,qvorumvc  negotia  cx  ipfo- 
rum  mandato  vel  qvafi  ipfis  gcrimus,  Unde  igitur  &  hunc  cafura  < 
connotantilli  rcgulac  tanqvam  cxccptioncm.    Alten JlipuUri i  in- 
{h^ijS  §./7.-  ^cn\\x\2int  ]Ci\iS  &c\m^,{b)  ftemopoten  ipr£icrqv4mji Jervui  dcminOi  , 
dc  r.O.  §  ig..fihMpatriJiipuletur.'  invent£  /itnt  cntm  hujMmodi  fiipuUtionesvelob' 
dtinuf.fiip.    ligationes  ad hoc.  ut  unusqvU^  ace^virat fbi,  qvedfu.t  wteren.  C^terttm  t 
uf  a/ii  deturnibi/intereflmea:  {{ipulatoris,    Addunt  &h6cloc6u- 
tcrqve  rcmcdium  ,  ncgotjum  ad  proprietatem  propriumvc  com-  • 
modum  acceptantis  perduccndi,  utcertam  isqvantitatem  pocnae  - 
nominc  ftipuictutd  promittente,  in  cnfum  non  fervati  promifH^dc  • 
praf^ationealicui  tertio  facicnda.   P/Wajunt  ,Ji qvisve/jt hoc/a- 
cerft  puta  alteri  obJigflrionem  acqvirere,aut  licctiJJi  non  acqvirar,  . 
(c)perl,.^2^,d,  promitrcntem  ramc  efficaciccEobligarc  pocnam  jhpu/,irt  conzeniet : 
rtc.qvi.nbtt.  complc,/^/,  noneidem  v^t^xx  (c)  : nt  nif  it^  faElt,m ft^ut  ccmprebcn^  ■ 
/umeHyCommtft3turpoea£fipuiatiOi\\,c,\nd^\!kX.  ftipulato  promifla  . 

pocna.  , 
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ipoena,  dcberi,  etiameicujiunibilintcren.^mi  promi/Tum  altcri  pri- 
ftitumeflc  autnoncfle.    P<£>himemm^cumjlipuUturijX)U^  nontllud 

•  injpiciturj  qvod interfit  ejui^fedqvx  fit  qvdntitas  in  condttione flipnlatio  • 
nis,  An  forte  juftitia  hujus rci  in  coconfiflat,  qvod  vcl  tacitc  jnter- 

•c^rcpodit,  &pr<eiumaturintercne,  ubicam  fcrio  rcm  nipulatoii.* 
.  agic,  u.ccertl  aE^imec.  promiiTum  non  fa^m ;  vcl  (jvod  h6c  modd 
'ierid  admodiliin in ncxam  ^re  promKTor vtdeacur i  dum  etiam  pa- 
- nae  deiUnatione, certitudinem  promifGyalterios  fidiicix  ipgerlc-. ;  . 
-  veideni q j ,  q^od  hocmod^  certum  iibi  ipG  det>iMim,fidens in  pro- 
'  nilTo  feo  o|»liga cione demonftrare  polGt,       .  De  cafu  autem  ubi 

•  qvii  aheri  fti puletur>  q vod  eidem  fieri>  fua  intereft ;  ita  porrd  lo- 
qvnntur tidem  jufti  diribitbres,  locd  circitereddem  (4) .*  Stdfiqvit  (d)^jp:4*i^^ 

' fifnlnmrMlu  cton  cjui  intereffeti  flMmi  fti^uiMionem  vdlere  okiig4tw  aoJfSftf^id^ 
mm§ii9neriinficciehnfiumodi»  «ezemplaadferunc:  fi,  qvipupilii  /. 
tutelamadmioiArare  carperat,  cedensadmioiftracionemcontutori 
: fuoy  ab  eo  rem  pu pi  1 1 i  fal va m  fore  (l i p  u  I et u  r ;  q V o  n  iam  inrereft  i{i» 
pulacoris,fieri  qvod  ftipuIatuseO,  cumobligatusfuturus  fitpupil- 
io«  n  ismalc  resgeneric.  Itcm  fi  qvis  procuratori  fuo  dari  Hipula-  ' 
tus  fit:  fivecreditori  fuo,  qvod  fuaintcreft.   fufficiint  Joci  hi  ad- • 
dufti  vicc  plurium,fparfim  pcr  jus  noftrum  civile,cadcm  infcrcn- 
tium.   Porro  vcro,  in  rcfpcdu  «Sc  cum  appiicationc  ad  qvalitatcm 
illmsalteriusperfon.T,  qva  ca,  vel  conjun(5la  nobiscll,  vci  alioqvin  4-1. 
addida.  fcrc  ita  noQri  jjli  ratiocinantur;  ut  &  neccfiiiati  {\rci\x\^  p^^ ^^^^ p^rf 
pcrfDnaril  conjundioni,  non  parum  velificcntur,  admittcnres,  ut  ^'"^'j  ^nqv.tl 
obltgAfio  rcrum  (unul  ac  pcrfonarum,  five,  ut  in  rclato^proccdani.,/'^''^!''^'^^'/^ 
^«/omnis  gcncns,  dominium  videl.  poflcsfio, adio,  dcbiti  cujusqi  nob.obl.acq, 
,  cxoblig^ittone  pcrfonali  contra(flac::igendi  (^),  nobis  acqvirnrur,  cc)Lfin.  C/de 
.•imprirais  auLe  domino  ac  parcnti,in  cujus  potcftaie[lunr,a  filio-fa-  impub,  fiT al, 
miliasac  fcrvisvaria:  conditionis.  nempe cum  Cf  natura  pater&'  fi-  fub(ltc,{d)A' 
.!imeademeppcrfoyiapenhintelliganturlt).&c  (tx^\  qvafi  inftrumen- '"^•'•^«'///.rO 
.tuoianimatiim  (/^),  nno  pars  corporisdomini  (e) ;  Admonendifitmm  ^rg.  /.;.  C  ad 
.dtqvirinoiit  illa  q v«  dixi,  nonfolum pcr  nofmetipjos  ^fcd per  em  qvo^  L^jnL  Maj, 
jetjonas^qvainnofini poteftatefunt^veluti pcrfervos& fitiosnoftl^'os{f),  (f)djitJfei^ 
.  A^eiqvtjurituofiilfjeilni  eH.ip Jiipttlatui Jisytibt  acqvtrit :  qvtuvoxtua  qvasperj.ntds 
mnqvMnpliifttfftcutiiS  fliivoxtiinqvAmtnu  httcUt^tturf  ite  ItitHbm  oti^jfvir* 

Tyy  j  t  qvd , 
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De  ObLIGATIONB  AcPoTESTATE 

V^  ^'^/'^'^*  <;i»ie/'/^/i*tffr>/>'//<#/«/ (rf).  PLtcet^&mimnffervo darifttpularipojjeib) 

fi  :  irjuitl.Jtip.  £  j  vi  cijfi  m  dornino Jive fib't-five  ir»perfonaltter fcrvtts fltpttU- 

{b)i2S.§.x.d.  fj^y  :domino actjvirtt.  idemjitriieR in  liberis^  qvitnpoteflate patri/fitnt, 

fitpfervor. {c)  ^c,{c)\x.tm{d)'. Ht ^vtfunt tn alienapoteflate^his in q vorit funt poteflate 

1. 1.  de  ifjiifcre  licere  flipularipojfuntyea  wttone  ^va  catent  qvo^  bia pcjfttnt  fttpu- 

jttp.ferv.  (d)  />r/.Itadchi5)uridiciplanc,-Diri(]vodinacqvifitionc//?^/percon- 

i.jS  l'^.de y.  vcntiDncm,nonnihilfcrupulcntur, non  admitccndum  fcrc  judi- 

0.  {e)d.LjS.%  cantcs,  utfacli  faculus,<)vam  fibi  cxerccndam  ftipuJatur  fcrvus, 
€.dc domino tcmcrc acqviraturfr):fortcpropterpccuIiarem  hanc  ra- 
dejiipul.ferv.  tioncm, qvia,promifl'or,cju$ folius  pcrfonam  vidcaiur  rcfpcxHrc. 

Ita  &  renriir  [f): qvod dicitttr patrcm filio ut:lit er flipuUri-iqv.if fibt lUt 
T  .0  {g)prj.  flipuUrefur.t  boc  tn  hii  verum ejje.^  qvajiirii  fnntt  qvx^j .icqviri p.iirt  pof 
dejlipul.jerv.  j^^^j   alto<jvinfif<i6iumconfeKUurinpcrfonamfilit:veluti^  ut  tenere  ei 
junCl.  1 26.  ff.  iclirc agere Itceat.,  inutiiem  fore JlipuUtioncm,  Extcndunt  vcro  dcin- 
eod.(b)l.jg.$  (jf^qva  fi(flam  hanc  idcntitatcm  pcrfonar  porro Jargisfimc  iUam  ra.- 
j.de P".  O.^.t.  tioncm ,  qvando  fcrvis  ctiam  hcrcditariis  |concedunt  Jicreditati 

1.  d.perpet.(f  tanqvam  domina;  flipulari ;  qvae  modo  non  ut  pcrfonaiia  pcrfonap 

rewpor,a6i.l.  Jjt^erac  ftati^D  ut  conftitura  funt,  inharrcre  ncccJlc  efl(^).  qvando 

vn,C,  tjvand.  dejndc  rotics  ab  iis  ftabiJitur  jus  iJJud  atqvc  «qviias  transmittcndar 

aHor  abhcr,  rum a(flionum  cx  contratflu  fcrc  omnisgencris, &  fimuJ  ctiam  plu- 

/<rrw.//^r./5^r  ribuscafib  .ex  aliiscaufis,  adcontrahcntium  (/&)  iucccfirorcs  atqvie 

/ucceffion.       hercdcs : ftabilito infuper  jurc  ccdcndarum  alicnandarumqvca- 

fajfim  ubfcfj,   (f^ionum  j^iriumqvc  (i)intcr  vivos.  Imo  notabiJia  funr  pra:ierea^ 

(t)t.dehered.  iUa  Je^um  induJra,  qvibusinfignis  cujusdam  ncccsfitatis,  ucilita- 

vel.a6i.vend.  tis,a]xu5qvc  fa.vorabiIitatiscrg6,  reccptum  c/},ut  tutorcuracorqve 

Uj.i7'S^4>-^  pupillo,  minori,  aJiisqve  fub  curaconflitutis  pcrfonis  ( k):  itcmqvc 
i.^efdejuff.l,  fcrv 

us publicus 3c  magiflratus municipalis pupillo (/)  >  procuraior 
C.  eod,  l.  militis  militi(w),  a(3ormunicipii  municipibus(^«),pacilcendo  ob- 
pj,^.io.de fo:  ligationcm  adionemqveposfintacqvircrc,  &fi  qvi  funt  cafus  alii 
lut,(^c.{h)l.j  fimilcs.  .  Citeroqvin  autcm cxira  hofi^c  cxprcfse  probatos  cafui, 
^.p.depecun,  pluribus  ab  iisdcm  peritis  probari fcmpcr ac  dccJarari  videas  prio- 
ccnJid'^-^.C.  rcm  Maxiniam :  fcil.  Altcri  percxtrancumaltcrum  nullam  cot\- 
4jyaidoex  vcnti.oneQbligationcm aut  a<iiioaem  dirc(fl6  pofic  acqviri.  Si 
faii,tkt,  /  t  '  '  ^xfit 

( / )  L  2.j.^,rem  pupillfah.forJ.i,^.exigere  de  mAgiflr^  conven,(in)d.l.2^J(^. 
reb^crcd.{n)dJ^.^.p.depecunyConfltt.  . 
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qvis  alui  qvdm  ei ,  cujw jHrifubjcE^tiA  ft^flipuUtttr :  nihih^it.  propon  i  t 
imp.(#i).libctautcm  ultcriusrcm  cum limirationibus  fuis  de  cx-  d^  r* 

trancH  pcrtcxtus  icgum  p^ucisfignificarc;  Fauli  jCti  c(}  confidc- ""'^'^/'A 
'  ratum  relponfum  ( b)  :  Per  Uberjm per(bnam^ejV£ necjjjuri noflro fibjc-        ^26.  S'  2$  • 
£la  efl,nc(^;  bonafiJenoift4/ervit-,obiigationem  nuUam  ai(jvtn're po']:nn^»  in^mcd^dt  V\  • 
icm  lubgeneraliori  proponenstypo,dcac(jvifitionc  vidci.  rerum-  O. 
in  univcrfumjuftinianus  ii^^\i{c) :  Item nec per alienos frvos^in qvi-  {f)  §  J.  /.  ^tf-*' 
ktuntfgufumfruSumbabetUinc^jpo/leJJionemjuftam.  fubjicicns,  hoc  qva^pcrfiui^ 
illud  ciTeyqv.od  AicsktViT.perfxtmmsmper/onam  mhil  acqvsri  po/JLi .  acqv,- 
Ubitimviifeeuiuiuiii  ^andjnndiviievenconftirutiooein  (dj^Mc^  (d)ljXJuit-  - 
fum exdpere  placnic  c^Cutnifivopeflihr^mperfb/umfVeii/t/p^r  pre-^  qv.pofl/f  (V) 
€urdt9rm,  non folMmfcftntihm^A ignorantibm  n^bu  pofff/fo^    per  tnC.p^r  q  l  at 
hdnc/offejponimeti/tmthnumtmdicqvtri  n^kspoj/eddmittt  deitdt.  I-  perfnobuteqv 
pfa  ilja  conftttutio  Jiabec :  ^er.Ubtrnmf^nmn  ^immi  qvof^  t^qvi^ 
Hfoffejfpim  'tdw  rdtione  uf//ttatis,qvamjnritprndeiitiJtr§eep(mn  e/i  : 
^vib^Kjcaus&liinullMcpoireflionisproIatdgemitiaruntliiaDiocIet*  - 
&M^x\m,AA(e)exceptapojf/ej^onfteaus/tper//berjprr/ona,qT^a/ttripr^' 
ftfri  0  efl/i/bd/t4,niM  acqp/rspoffi  indubitatijurie  e/jk&ip^i^ 
prundetesalibi(/);cumiiaG4|valiJiroitatione.uc  durarjte  rameo  - 
xeinftatu»qv6pfO€umoradhuc  (blttsppilidec  V  adid  perfonalis 
dominocitraprocuratoris-ceiliflioemoondumplen^competat^^^t  -        '  / 
Infpecicverodeindeobfigationisperconventionem  altcri  acqvi- 
rendx,ubi  plurimum  fimplicitcr  negntivc  concludunt  periri  (//}j     '  i- 
extendunt  iidc  hoc  ctinmad  perfonas  c6iund^asaJias,pr,ttcr  eas,,dc 
qf  ibus  divcrfum  admitti  fupcrius  addu<5lumcft:  non  item  pcr-  - 
n)iftcntes,qvod,ficuti f^rvusdomino,ita &:]ibertus  patrono  dari 
ftipulari  posfit  (^-j;  non  ficutheredi  ingcnerc,ita  &  ccrtat  pcrfonae  •  ' 
futuri  hcrcdis  (/j,  Neqvc  dcindc  juvan  voiunt  extrancum  ,  ut  hscc 
obligatio  cj  ab  iihcro  acLjviratur  ,  fi  adjc(5lus  fucrit  pcrfonae  paci-  - 
fccntis,vclnti  iiq  .  is  llipulctur:  mihi  autTitio  fivc  niilu  6cTitio  da-  - 
rclp.oiidcs  ?  <^vafiivis  facultashoc  ipso  dcbitori  ac^vjfita  intcili^a- 

Yyy  3  tur  • 

(f)/.4p^.i./.^l.  ^.t,/.^2,^.i.dekeqv,poJlJ,20.inf.Jeaeqp.  rer,dom.  {g\ 
£erd.l.^g.§.2,d€acqv,po/l./.27.<nf  deprocur,  {/o)d.l.i.pcr  qvaf  prrf,nob^\ 
d€q9irJj.§.i.(^  feqq,deeonpt,pecHnJ,4i  dee99lditv&,  demon/i. 
%^mtd,{))Uj7,%AMr;0^^, 

Digitized  by  Google 


i;^2         De  0  BLIGJTIONE  Ac  P  OT  SST  JTE 


CaY  4il  de^  turifolvendoctiamaltcri  illi,fcfc  libcrarc  {a),  ubi  qvidcm&  hunt 
vmtil (Iw  (b)  c^^f^ufsmen  h^c  adjedlio  habec ,  qvod  fi  copulativeadjedusaltcr 
fbld(c)  Ber(  fi^^^^lt^^Ti  ^'f^j^i""^ 'P^  ^'P'^^'''®^' ^*-"^^^^"^  W*  ^iqvidcm  divifi- 
S  commun  '  bilisresfit,&Ldone.iutadjcdloqvoqvcacqviri  posfit[^]i  caztero- 
'  #  '  qvin  tota  ipfi  manfura.  Cztcrum  illhatc  omnia  tamcn  fcrc  cutTLi 
•       *  talialiqvo  modcramincadfcri  notabilc  cft,  ut  fi  qvidcm  prifcnte 

&  confenticntealtero ,  ejus  nominc  qvidfucrir  contradum,-Itcm- 
qve  fi  rescjus ad contradum  intcrvcnist  v  g,  mutuoautalio  mo- 
do  altcri  dctur,tumcidcm  utilis  a£lio  inde  fcrc  conqviratur.  Si 

(d)  l. 7g.dc  n  procuratori prjefentls  fucrit  cautum.,ex flipuiatu  ailioncm  utilem  domino 
O.adii,  i.2y,  compcterenemo ambigit.  Ita  Ulpianus  loqvitur(//j  dccafu  prarfcntiac 
d,  pyocur,     doaiini.       In  cafu  vcro  rei  dominj  intcrvcnicntis  diftin^fliffimc 

(e)  i.2,  C.per  Juftinianus:  {e)-pcr  liherMm peffonam,fi pecttnia  aiteritn  nomine  fue- 
qv.u perj.nob  rit  numcratay  ei  ctijti*  ,:umine  pecunia  crcdita  cji.pcr  hujuimodi  numc- 
acqv»  rationcm-fancimusy(S  condi£lionem  ^  hypothccariam  a^ionem ,  veijn* 

gnM-corumi<jV£procuratOf  i  data  vei Juppofit a  funt.ipfo jure  (S  fme  aii- 
^vacejfione addominumcontracitfri pcrvenirc,  cui  qvidcm  fandioni, 
(^f)ijg.de    qvomodopra:lufcrintJCti/Vjderec(talibi(/}.  Arqvc  hacc  ctiaraj 
procurat.  /./.  dcclarata  vis  cft  promifiionisiqvatcnus  pcrfonam,f/^/  jlla  rit ,  atqvc 
deprst.f  ip.   obligationc  paritura  c(},rripiciat,  rcliqva  dcfinitionis ,  fi  qva  funt, 
3cclar;uionc  minus  indigcbunLv* 

XLI.  Si autcm  porro nunc  disqviratur;  Utrum  igitur  ob- 
latio  promisfiva  fola,  pcromnia  juxta  mcmoratum  had^cnus  mo- 
dum  inftituta,  & qvarcnus qvidcm  non  intcgram  conventionenL» 
fcd  partcm  ejusdcnotat.obligationcm  promittcnti,  jus  fivc  autem 
potedatem  exigendi  ci  cui  fiat.afHngat  atqve  pariat  ?  Ifiud  qvidcni 
cft,  qvodnccdum  admitiendum  puteir),  donecnimirum  inam- 
plcxum fiduciaHx acceptionti  iWa  nondiim  jufie,pcrvcnerit.haud  ma- 
gisacqveporrcfla  manu,tcneatur,qvi  extcndit cam , antcqvam  ab 
eo  cui  porrigitur comprchcnfa  ifia  fucrit:  compctcnie illi ,  doncc 
id  fa(f>um  nondum  fucrit,fcmpcr  libcrr3tc,cam  rctrahcndi ,  noiL, 
minusatqvc  huic  competit  facuJtas.prchcnfioncm  rccufardi ,  auc 
etiam  poftqva ipfam  prahcndit, pracnj.im, qVantum ad  fc,rcmittc- 
^i.  Argumcnto.certisfimo  cft,qvod,cum  alins  plcnat  convcnticnis, 
ptomifsO  fimulatqvc  acceptatione  jufta,conftantiseft  ,  eflc  irrc- 
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tfadatilcm  Jnviro  aicer6,prouco(V€nriimiqviH}vecftrupra  f^),  hu-  W*'*^^*'^^^' 
ic>meraB  fcii.  promi&rroD;,contra  accidat ;  nempe  qvodad  arbitri*'^^^* 
tmi  promittentfitcvocaiironi  ncobnoxia*  )uztaiipram  tiitQt»aeqvi*  • 

tatisijvcpericisperplurima  jarisprudenrisxapitaobrervatur.  Sub  ' 
tit.  de  pc;lijcir.irfonibus ;  •  ubi  ctiam  qvafi  pcculiari  poIJicitaticmis 
nominc,  ]vo  i  offercnrii fo(iii4 promijjim      haec  donatur(/^),&:  patHo,  (by,^,^p$lJ 
utconvennoni  ex  duorum  conrcnfu,  hac  natura  opponiturt    Ul-  ^-^^f^ 
pianuscuidam  Charidcw^.o  rcfpondet^c ):  Sx  epiflola^  tfvamnwtJcrif  ^^yj^^, 
edendtgradadl/fcns  qvis  cmift  jcompclii  eumadednioncmnonpofJt\  \il  • 
ircrum,  in  libro  qvoJ.im  dc  curatore  Rcip.  EA'^f ///ar/i/'/(7wr ,  qvifl'- 
tiecaufapromift ,'r.on  crit  oLligatus  ,     ita  multis  conflitutiOfUuiu  cJ*  '" 
vctcriOuf  (f  novii  conttnctur.  (d)  Atqvc  irerunra4+^^:  locum-»- 
babct  dtminufio polhcitationU  in perjona  hcrcdis  qvottesnon  cfl ob  buuo^  (d^Lt.^Jj^d* 
remjath,(fc.     Tamctri  magis  arguincntum,  qvod  in  protafi  vcr-- 
b'a  hic  dcfromifione/oiiui oJfQrentis diferc^  fo veQC,&  fioe  omnr  du-  - 
bioypariter  iii ioteatione fi  non  prius  proponeDtium^falce  copilan-  i 
tlumperrubjellaexcmplahcncjamemjqvaorurcliffitear^  tiimj' 
hbrum  airqvaitom  caetera  pleraqiyqYcfubeod^inr  titulA^contincn*  • 
tirynon  tam  fimpliteinr  ac  unr-Iaterem  promisfibnem  prz  fe  ferre^ 
qvanieam,qv2cqyomodocuo<{veinqvandam' iifqve  conventto*'- 
aem  perdu^a;nud4m  tameh ,  &'civilt  lege  rcqvifitis  firmamentis  - 
deSituta^fit :  prout  naturam  fadi  per  didos  textus  collnilianti»  fa-  - 
tiU  poteft  liqvcrryteperturo  ed  tendere  au^ores  pleros^vc  idflrum  • 
hgtim  ipi6s,ut  o(|endant  excmpla»qvibiis  promisfi'o>citra'reqyi(i-  - 
ta  aliis  civilii^gecbnvencioiiibUft  folemniay  c;xfUmma  tamcn«»- 
^vitatisatqve  congruicacis  r8tione,civilem  comprobatronem  me- 
rcaturi^veluci  fiob  honorentfibi  decretum  ,  vel  decernendum^A ' 
pfopterincendium  vcl  tefr«mocQra,vel  aliqvam  ruina!n,qv»rci-- 
piib.  contigit  Reipub;  qvis  promileric  jfi  bpus^romiiTum' jam  in-» 
choaritprominor,<5cc.  -     Forte  cti^m  per  nomen-pollicifaticnis  ^        •  . 
pcritr  fimul  pofrnnr  intcndific  causa Iibcralitatis.qvomodo  .liibi 
intra  legitimac  convcntionis  circum  promiflTum  hbcralc  pollici-  • 
tatioaudit.  Caetcrum,nrutrirulus  ff. ^^y>^^////4//i?^;/'/<r,  nuda:  ncc- • 
dum  acccptntje ,  coq;  ncc  obligatoria:  promifilonis  cxcrnpl.i  fugge^ 
ratf  ^jus  camcn  gpncrisaiiqvid  flcrvojc prabct  Lcgaturo^,  omnisq: ;  / 

libc-i^ 
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.  Hber.ilis  tcftamcnr.uia  dHpontio ;  qvippc  tota  naturam  donationis 

aclibfraUs piomisfi hacc vidcturhabcre,ejus  tamcn,  qvod  citra  ae- 

ccptaLioncm  jiiflaro  confdbt;  cum  &  hereditaria  iflhaec ,  neaccc- 

ptariqvidcm  jiiftc  ,  nedum  cum  obligationisinduccnda:  ctfcdui 

posfinrjCumnc  fit qvidem  aut  citra  rurpitiidincm  agnofci  posfic-» 

(a)perl.62^%.  viventis  hcrcditas(j)jtaceo,qvod  plurimum  tacita,  tcdaatqvc  ob- 

t^de her.vend  fignata  hxc  maneant  omnia,usqvc  poft  mortcm  difponcntfs ,  ejus» 

Lhpro here/i,  vc  qvi  donationem  in  chartam  pro-milcrat.      At  rcccptisfimi  fi- 

raul  juris  atqvc  a:qvitatis  cUc  conHat;  4imhuLuoriar?7,\\oc  cO,muta- 

(L\c  2  avlb  bilcm  ac  rcvocnbilcm  f/7(?/(r//4wm  t'<?/«f<w/4/«w,cumq;  hacjhocgcnus 

'j  .  II  .«  promisfi  ,  4^^AVrfw//A»r/>.«rA7/'/<w,iituttcftatoacfoicmniin- 
moa.  ii'  tam.  r  ,      ,  ,  r«    i  •  i      •        •  - 

wHrm  li^      ftruracnto  cadcm  concepta  extct-(^^j.  Ercluccr  qvidem  inligniter 

^     '.    I  ,^  in  hoc  cafu,vis  acceptationis,qvam  habct  ad  promiflum  confirma- 
-     /  7*  ^,*dum:  dum  palam  c(}iqvamvistel>amcntnriamiibcraiitatem  ,  uc 
J  '  ^  i       cunqvcjam  extra  poteflatcm  revocandi  dantis  pofira  cfi,puta  ,  ubi 
L     j  jam  mortcfublatus  illc  cfi-,tamen  non  vaicre,antc,qvam  a  promis- 

/„'  •  ^  fari6donatari6vcpriTicipali,h.e.hercde,acceptctur,hcrcditati$adi- 
.  j    tionc,qvam  vocant,6c  pro  fund?mcnto  vaioris  tcrtamcntarii  po- 

d//f/7 /tf/ '^"'^^  W"    P'"^^^''^^  aliud   indicium  revocabilitatis  non  accc- 
/  ptatajpromisfionis,prabcr,(dicoindiciumpr^bct)rpecics,qvaaiiis 
m2td l  't2  S  '^o^''^ "O'^^^^  qvacdam agcrc, promitterc  mandamus,  ubi  fanc^», 
l6  eod         qvia omne mandatum,dum adhuc intcgra res cft,rcvocarciicct(</^, 
*     '        liccbit  &  intcntatam  ac  jam  dum  ad  mcdiatorcm  mandatariu(TL. 

translatam  promisfioncm  hoceffc(ftu,utfialtcrnihii6minusno- 
flronominctanqvam  nollram  aiiqvam  promisfioncm  pcrgatcx- 
plicare,illa  nuliius  momcnti  aut  cHicacixposfit  cfTc»    Vivum  in^ 
hoc  gcncrc  5c  aliqvanto  ulrcrius  cxtenfum  prxbent  exemplumj(fli 
>in  fili6,qvi a patrc juRuscfl fervum manumittcre,mutata  poflmo- 
.  dum,anteqvamidficrct  patri$voluntatc:Ubitanqvam  cxjuii^o 
\^)  *4'P^'     fcm  adducunt  hoc  modo  [e] :  (tpdterfilto permifcrit  fervum  manU" 
mAnumif.      mittcret'  -  ignorante  autem  fiio  idfieri  vetuifjet per  nuncikm;  filiums 
vwfi,  jiutcm  antcqvam  id  certior peretfervum  manumifijfct ;  libcr  hic  non fir, 

»ifw,pergic  ibi  ratiocinari  Confuitus;  utfiliomdnumittcntefervus  ad 
libertatem perveniat^durare  oportct patrii  volMmatem,nam  fi  mutat.L-» 
jHerit-tnontrit^ierum^toUnttfatrefiliummantimififfe^    £x  hifcc  cx- 
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^ilicanduracntfimllcrcrponfum  Pauii,  utpotc  cx  Juliano  dedu- 
t]um,lub  tit.fF  ^vi& dqx>ib,ma>iNmij],ltberihO)i fiunti/),  Erit  &  ca- 
dctn  rctraclio promfffionis commifia*, fub  rctradionc mandaii ,  fi 
antcqvam  id  cicpcdiatur,  mors  maridantis intcrvcniat,  camcjvc  ct- 
iampnus,cognorcat  mandatarJos  (^/.    Ampliorin  IiifcccftGro- 
lius didl.  loco(f)  cap.  de proniijjis»  Addas  pro  racionc,  promiflio- 
ncm  omncm  vifam)  Calind  auicm  diccndum  dc  minij»)Fovcrc  ejva- 
£  bcncfaif^um ,  rcccptisfima:  autcm  juftitiae  cflc, invito  h  c.  non ac- 
ccptanii,bsncHcium  non  dari  [d),    BrcvUcr,  id  omninocxhilccj 
&  fi  qvar  funt  cjusniodi  alia,  cxpcricntia  fimul  aftipulantc ,  vidciur 
iiccr^argiicrc*:  promisfioncm,  ut  firmo  indat  promittcntcm  vin- 
tulo,cx  qvo  fcil.tcncri  hic  atq;  ab  co  qvid  cxigiposfit,op9  habcrc,ut 
amplcxum  acccptationis  fubcar,  fivc  randcm  vcracfivc  pracrumptae 
-fidci  hacc  innitatur.  Etade6,C  qvis  cfficaccm,  pntacum  cfi^^du  pa- 
Ticndac  obIigationi?,promisfioncm  a  nobis  dcfinitam  defiderer,po- 
fitioni  noflrarfijpra  num.^i.datxinfupcraddi  rcqvirercra,  utilla 
|iropofiti  noftri  adfcvcratio,  qva: promisfioeft,4rf«'^/»/»  fir, 
X^a^/jj.^.i.Qif^pcr  d.l,^,& /.if,4dd.§.ioJ.mand.(c)n,i2,is,iS.^ feqq.  (d) 
i.dp.deR..l.ljp.dcdanat.4dd.l.ipt.deR,L 

XLII.  Ipfam  vcrodcindcrf^ri^/^/w/wwrjqvodattinct,  haccutctia 
Tiamra  fui  obligatoria  fit,  pro  fundamcnto,  cui  innitatur,  rcmoto 
qvidcm.dcfidcrium,  propinqvo  autcm,ac  vcro  qvidcm  in  obligan- 
■di  effcdlum,  liabet/^^f/Wjpcr ca,  qva:  dc  hdc  fuperius  funt  di^a ;  ubi 
tamcn  non  multum  cqvidcm  laborandum  duxcrim  ,  inicnfiornc_i 
an  rcmisfiorin  acccptantc  fidcslateat.  qvippe, exfcrto  propofito, 
ut  pcr  fc  in  nexum  dccurrcnti,apprchcndcndo ,  hacc  qvalis  qvalis 
vidcri  potcfl  fufficcrc,qvac  fola  minus  qvidcm  cfficacia:  ad  ligan- 
dum  aiiqvcm  habcrcpotuiflA't.  Undcadc6  vidcri  qvoqvc  potefl id 
cfl'c,qvod  nunqvam  tcmcrc  obligationcm  aut  convcntionem  exin- 
dc audiamus rcdargui, qvod  acccptatornon  fatis  firmam  promif- 
ibri  fidcm habiicrit.  Signa  dcindeqvibusfidcs,animiqvcapproba- 
tio,  in  raanifeflatam  acccptationcm  abcat,  cadcm  plane  crunt>qvx 
propofiti :  ctenim  haclcnus,ut  intentio  animi  cx  occuIt6 protraha- 
tur,  utrinqvccadem  vidcturcflcratio,  qvarovis,  qvia  acceptabili- 
ii5cA)bonoaIiqv6affici)  qvam  onerari,  fortasfis  proclivior  hic, 
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qyam  ibi,  in  aflcnfum  aflxvcrandiim  intsrprct^tiocrafutura.  Un- 
dc  finc  dubio  &  illud.cfl,  qyod  in  iibcralibujpromisfis,  fivc  imcL-. 
vivosqvid  offcratur,  fivcpcrdirpofiiioncs  ultimac  volunratis,  non 
tcmcrcqvisqvam  habcbitut,  pro  non  acccptantc,  licct  cafu  intcr-  • 
Teuictc,nihildum  devoluntatcfua  antc  fignificavit;qvin  pr^run^c— 
turaccepraflc^adcdqvcpromisfio  vix  non  llatim  oll.gaioriab:'!  c- 
b j  t u r.  q vod  i p fu  m  c6  vid c t u r  c r iam  f 3 ccrc,  qv o,d  5  o m m u n i tc . 
^ki^VnisprowiJJt  mcntior.c>ciddm  oWigationcm  dcbitumve  vcr-  ■ 
bisanncdiimus. .  ex promiJJb^iz^niQSi^zm^^obli^dri^promiJfunto»  • 
mfJecAdcreindebitum^ 

XLIII.  Qyoad  ordincm,qv6  ipfa  fidcs,ac  ppopofitunjyaut  ■ 
ctiam  figna  alrcruiriuslcfe  anteccdanraut  fobicqvantur,  nihil  in- 
fcrcflTc  putcs."  mod<i  fi  acccptationi  concluGonem,  fivcconfum-  - 
mationcm  adlus  rclinqvas.  Eqvidcm  cum  propofitum,nc  .^duciay, 
motus  fint  fingul3tim,acdivcrfim  cxiflcntium  libcrorum  animo-:- 
rum,  in  prodivi  fiericff,  utmodohic,  modo  ahcf  prxor  erum 


jam  non.rogatus  qvis  aliqvidoffcrat,jam  pricisrogeturidcn^rogar  • 
tusqvc  promictat.     fimplicisfima  mcthcdo  vidcturutrinqvccon-- 
vcntio coirc,ac  ducbusqvnfi  acflibus  confl:arc-,  ubi priuspromifl!br 
«blatio»e^^od'\U  aItcr//fr^^/a/,qvcrrindmodum  in  inijjeratis  folct-. 
acciderciibcralitatibus.  Imitari  qvoddmmodo  hanc  qvoqve  fimr 
plicitarem  videri  porcft,  fi  pracccdar  intcrrogatio ,  &  fubfcqvatuiL_.  . 
rcfpbnfiopromifloria?  proutolim  in  ftipulationibus  ufu  vcnic-^. 

.  .  cxtrrum  hicDmnindintcIligcrcerit,  qvafi  rogationrm pracccdcn. 

ap.n.-.  jgjj,.^         qvoqvc  autumat  Grotius  (,{)  ,   durarc,  ficvimha- 

'^'  •  bereacceptationisj  fcu ,  ut  potius  vidcri  hic  posfirdicendum,fidu- 
cialcm  rntentioncm  pcr  intcrrrgationcm  fignlficatam,  continua- 
ri,cumqvc  promjsfioncac  pofl  eam  ftdam  intcndi,6cusqvein  ac- 
ccptationcmacccprantcmqvc fidilci conformari.  Naqi alias  accc- 
ptarcpropric videmur poflc ,  non  promittcndum,  fcd prorailTom* 
utadcd.vcl  hocin  cafu,  putd,qvo  rogatio  anrcccditipromisfioic- 
qvitur,xonrveDtio  reapfc  potiui  triplici  vidcarur  conflarcaiSla-: 
vidcLfeu  r  ^ie(^.r(cej/mic>}cS^ycxzc'ii-!i\\KZ 
firigatur  qvovis  mouo iicri,iivc  c  '^r.  Q-.-ibvjsaiflibu-s 

3ttiioiaiiti'mos:j5cprorcptitudo  fcrvaudi ,  ^i/jfverMjott/f  ,{ut  dcfdt-  - 

riu  . 
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fjumobiiiicnvii  po:   ..«/i^wrwrolct  avldcrc.  Dcfi-'- 

mres^r^r/)«//i?w<'w, qvod iaflcrcio fic,  qva  creditor  feu  Hdiiciariiis 
promiflori,  aut  ci  qvi  fof  tc  aiius  vicera  ejus  ful>inct,fignificer,dcri- 
dcrarc  fcfc  promifTa,  fidcmqvc  habcrc afrertioni  cjus :  vel  qvod  Ijl^ 
confenjtu  de  accipiendo prorKijJoyromiffort  f^Hx  dccUratio.  Ncc  vcro  ' 
dubitcscflJ:  hancyqva. pfomtsfioncm  amplcxa  ,  una  cum  iJla,  6c 
convenTix)ncm  iapcrfedionc  fua  conflituati  &  obljg.uioncm_> 
convuniionalcm  progcnercr. . 

XLIV*.  Non  libet  nunc  pluribus  indig.ire,  fi  oratiointerce- 
dit,  qvibos itt fgccic  verbis,  utrinqvc confenfus  five declaratio  five 
coinfinuitiopotisfimunrconflarcdcbcacuttonventicnariiralitcr 
tfncac.  piacenr,  qvo:  landcm  flipulatoriae  convcntioni  fufSccrc-r 
Romanaejurisprudcntix  vilafuiu:  utnonatccnta  aliqva  folcnni- 
ta te  verSbnj m.fenjiu conjoniins intvUe6iiis  ab utra^parte Jolhm  dc'        ^  j 
ftderttur^ifvsbuscun^mndefnvtrbu exprefJUm Jit {d),   Ncqvc  ctiam.-  q^^j i 
multisexpifcariopuserit,  momenta,qvibuscombinatio  utrinqve        %  irab 
dcbcatficri,an aUqvod,aut1}vanrum ir-rcrvallum  pcrpeti  posfinr,  1  V 
rogatio,promisfio,  &  rurfusacceptatio ;  qvo  non  impcdiatur ,  uc_-.  ^ 
inncxum  du«anturanimi.'IdfoIummod6  exiegibus,  antiqvic  lli- 
pulationidatis,  obfcrvarcefl  jccnvcnicntisfimum  fore,  utqvam-. 
ccmtiarmisfime  fVfe  mutuo  iflhte€excipiant(^) ;  Scvlicet,  qvo  ma-  (b)/,i^,  /./. 
g.!sha!c  fiBWitincbntwcDtiyeo  miniis  pcr4cnliefl,deTnutatione  pro-  tjyJeKO*  / 
srreieosin  aliqvopartium»c6qveliqvidroi*eff  pr:Yfumptiottdc  atci*^  i^i.de  Auob, 
ntntcutrinqvccoofenfuiefusdcmqve  in  unam  fcnrrntiam^dir^cv.f^rrAf  Jlip.^.n^ 
fu.Tametfi  iiontant.i  inrcrea  viJeaturiomomcnforumcontinen-  de  tnnt.JIip, 
tia pbncrvda rciigio,  omne  aliqv.in'         LJ5'tempori<»  in- 

tecvaJiUm  cxcliidatur.    (loqvor  in'crffui  titconvcntrocx  3:«^ 
ncat)  Pone  ej^ i m  qvod  inter  abfcnfes,«qvoirjj.etnu*icidm,q\  ^ 
epiiiolat,  hinc  indcfanimi  decliiratiofjcicnda  fir,  utfitri  potclt(f;,  V/J-'^^'-^^ 
qvibusutiqvecafibus,  rcmporis  qvantita$v,»vix.videtur  rciconci-  '  ''-^^ ^°'^J'"'^< 
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fc  adcoattcmpcrari  pofle,  Ut  proindein  illohjc  vi  ' 
j^yj^r  ...  7  .      \  nvoprbf^N*n6fir<b^sIiabentor,  <  ojd;s- 
fi'^^  i  -4  adjipcnii  ■  ■  ''ynJ}r,'4iic,t:i/>:  fdc!  ex 

^?/; .  .  y  ...n.;.:a.,  habitiT, atqve  n ^ .^^t ci < .ut .iri non  jofit  \  veiuti  fi  • 
f  r     -  !' n  auc  nuncium  Icg.icumve  qvi&Jargiicrpromittataut 
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promittcrc  faciat,.nltcrfidar,  &  rcs  fuasad  hxc  compoo.ci^ropo- 
nataut  incipiat.  utiqvcfummx videbiturajijvitatisrcs,  propfjli- 
tum  hoc  mod<i  fidc  cxccptum,  in  ncxum  eflc  transJatum-t  utcunq; 
interca  tcmporis>  dum  prjmiim  cdcrctur  illud,  &  poftca  acccptarc- 
•  tur,  domi  pocnitcntiam  aut  mutationcm  fucrit  paflum.  Sanc 
.  fidc  (jvaciibctintcr  gcntcsfucdcra,& multa  privatorumab  inviccm 
abfcntinm  placita,ruftincri,cvincJt  mundana  praxis. 

XUV.    PoiUcmoambigo,an  non  minoris  ccgnofccndi  dif- 
ficultatjs  iTt^qvam  attcntionis  :  Promisfioni  fimuiatqveacccpra- 
lioniaccidcre^ur  non  lantam  fmgula:  ab  unoconniUtrtiatcre;  fed- 
ctiamin  unacSdemqvccoaivcntlenis  fpecic,mutu6  fimul  atqvc  vi- 
ci5fitudinari6utrin(jvccfFc(^lu,put.T  pa.riendac  obligntionisae  et- 
iam  pottftatis.    Qvxtjvidcm  ipfa  confidcratio  aliqvando  Ulpia- 
num  Jdum  vidctur  adcgiffc  (4),ui contra^ttm  ultrd citro^j  oLligatio- 
vtm dcfinirct; intctum dubio  prqcyj .^^efideratioiiicarum  conrra-v 
dlusfpccicrum,qvarnaturifuaiftiusmodi  cxillunt;  vcluti  eft  em*^ 
ftiojvtditioylocdtioytoiiuilioyfocietitif  ctcnim&.bcs^didac  p crfitioni  iiJ<j 
cxempli  loco  fubjungit.  fiveqvod  non  fatismcmor  cflct  vci  (m\^h) 
dumaliasplurcs  convcntionum  fpccics,&coniradus  &  obligatra* 
nis  titulo  donafl'ct,qvaE  tamcn  abuna  partetantumcjrcnt  obliga- 
toriae ;  vci  etiam  illius  Pauli  {c) :  Ommtrf  obhgAtiotiem  pro  contratiu 
hAhendam  &  qvx  fcqvuntur^  fiveqvod  gcminam  iiiam  utrinqvt» 
trahcndi  ligandiqve  vim  xcj  i^o^^ajvcontradusnoniineeoJoci  in* 
,  CgnirCsVellet,  atqvc  cxprimcrc  Ihudcrer.  Pofl  omnJa  hac, ad  varias 
convcntionum  fpcciesdiflingvcndas,  harumqvc  vci  omBCs,vcilaI- 
tem praecipuas  pcrtradandas,  tempus  cfFet  modo  tranfire  s  Sed  da- 
bunt fortaflis ifthscc in  horum compicmcntum,  ut&  ha:c  ipfa  con- 
cinniora,  aiiaaiiqvando  otia.  Nuncintcrca  admirari  licueritin^ 
^cncrCiConpcntionef»)  tMmqvarn  catifitm  obligationis ,  ac  Ndtttrs 

fngulare  Miraculum, 

(a)  A  ip>  dc  V.S.  {b)  l,7.§.t.2,  defA^.  (^pajjim  alfln.  (c)  /.  io.de judic. 
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c APur  VI 

•  DE 

Communione, 

canqvam  caula  obligationis. 

7.    Cdufd  qvdddm.^er  qvamb^mines  mutuo ftbi  oHtgAMlirtm^ 
^munioqvo^  eft^ 

IL    Titm,qvA  ejuidem  eJjefiti^iJhfuntAt fangvinii  : 

TIL    £^6  qvidem  eh ftbi  obligantur ftriSiiuiy  qvo per  iUim funt 
,  iun^tpro  xtmiiu-.naturdit ftmui ac  civttt plfervantia  hlc  ctrca dtft>onente* 

/r.    AdftmilAtii  buic,in  fmiles  efelfus,  conjunSiiontfnu  aliisyqp^t 
,  pjirtimnaturapartimmorecognaticnem  imitgmtttr^ 

V.    Tumveri     communio  qvrvisfociali*  hominihus  a^tnvi- 
'Cemne^endisparata  eft. 

I.. 

C0w;>»;//«/^7,qvaenihilaliud  videtur  efTc,  qvam 
plurium>rei  .ilicujus,aut  qvarnndam  rerum  participacio« 
qvod  communicantia  inrcr,ncxum  foleatparcrcjvcl  tota_t 
rhxc rcrum  machina  tcftari  potcft.    Scilicet  qvamplurimain hac, 
qvjccauram,materiam,formamqifincmq;,&  cxtcrahabenc  com- 
niunid,conncxioncm  qvandam  rntcr fcfe,nej:umqi  partiom  ad  in- 
•  vjccm obtincnt.  qvac eqvidcm res pernaturam rerum  fefc doccbir, 
•facilc ipfa.  Ncqvc  cnimdciftiusmodiuniverfalincxu,tuc,  qvac 
'  hunc  pariat,omnimoda  communionc.riobis  nunc  qvidcfi  cft  pro- 
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pofitumagcrc  j  Tcd  hocfolummodo  difpiccrc :  UtrAm  «jvidrcrum  : 
honinibus  incer ipfos  communc  fitjauc  clTc  concijigar,  cuj^  causa 
communionis  ,  ip(i  in  mutuo  ad  inviccm  ncxu  cunHituantur  £c 
cpnfiftant?Nonlibctautcm  fcrupuJosc  ind»igarc,  an  fint  hujus. 
modi  hujuscFHcacicrcs,numct6 piurcs^qvando^vidcm  pro  mon- 
Aranda  ifthac  communisvc  rcsfufficcrc  potcft,par  alicjvod  lahum 
rcrii  admififTe,  qvod  cdim  qvafi  ultro  fcfc  vidcatur  huic  fini  oficr- 
rc,&  qvafi  cum  nifu  qvodam  in  officiofam  hanc  communioncm 
univerfum  etiam  humanutn  gcnus  collocatum  rcdderc.  eadem-» 
nempe  &  radicc  five  matcria}&focma  ejfcntiaac  dcindc i^cmficialt'  - 
ter pArtHtpAndum  b$nurrL^n 

II»  .  Qvodpar  hominibuscfircntia  ficjnemo  ambigit,qvi  no-  ■ 
(dyfx  Gen^..  vit(<i)cx  eodem  divino  anhclitu,potiflimam  fui  partem,animanu 
vidcLrationalcm^pulchcrrimum  il]udatq;pretrofilljmum  divin^ 
munificcntix  donum,homincs  obtincreacccptum  omnes  \  8c  prz- 
terea  fagvinem  corporiq;  matcriam,  cx  una  Airpe  eosdcm  cxtrahe- 
reomnes;  imo^c^yem  fcnfus  ac  multaexpertentia  dccear,  hanc  ca- 
Jem,qvaniinfcfpc<fVat,formam,fcrrc  cosdem  omues*     Jamvero  ? 
nAtura  univcrfa,etiam  in  pnrtibus  hominc  vjlioribus,ioqvicur,h6c 
mod6  paria fibi fimiliaq,- gaudcrc  fibi  paribus  ac  fimilibus,     ad  . 
inutu^mconfcrvacionem,canqvam  pccuUari,pcr  hanc  communi- 
oncminftin(flu,(5cpracdifparibusaliis,  currcre  crahiq;  vcl  faltcm.,  . 
donecin  nacuraiifua  bonicate  perfifluntj  qvafi  obligatione  qvada 
denonoffendendofcfc  mutuo,  tcncri,perqvamnonita  in  mutuu 
exitiumruanc,atq;ilia,qva»fpccicfibifunt  difparia.     Unde  fanc 
arguere  cf},paria  potiori  compctcncia  congrucrc,nobiiinimo  crea- 
turarumgeneri>aciAi  qvidcm^qvod  praeomnibus  &  confcrvacione 
dcmutuafuftentatioocdignumcft.    Cert^  utrumq,,  &  commu. 
nionem  hanc  circntialein,<5c  vinculum  qvod  indccft  obiigationiiy  . 
cumfacra  ora«ula  notantfa:pifllmc,tum  ipfahumana  pcrfpicacia_. 
obicrvatfaciilime.    llla.ubi  totics  homincmhomiui  proximucr, 
{b)Luc,io.  .  atqvchunc  illi  ut  talcm  lanqvamfcmctipfum  amandum^i^jpropo- 
AIattb.22,z\  nunt.Ha:c  ubi  cognationcm  qvandam  omnium  hominuin  fuppo- 
jf.c.Stif.^,      ncnsjfimiifccr  proptcr  hanc,homincm  homini  dc  non  htdcndoj  i- 
Jcq.^fAi.      mo  ad  bencfacicadum  obiigatum  aflcrir.  Elegans  cft  ilJ^^  f  l»rcn- 
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tini  Jdi  (4)iUtrum<.ji  &obligationcm  hanc,  in  fpecic  qvidenn  nc-  Q^Js^^J^^J 
gativia<^us,leunonlxdendi,5c  fundamenium  hujusdem  conjun« 
g  e  ns  h  i  fc  e :  cum  inter  nos  cogniUtonem  cjvandam  natura  con/htuityCOH- 
feqvcns  ejiyhominem hominnnjiduri nefa4  ejfe,  Nccpractcrctindum, 
in fpecic obligationisafhrmativi  a(flus,feu  pra:i}andi > illud  acutis- 
fimi  Papiniani  (^)i  qvo  beneficio  affici  bominem  mtereffe bominUK^  {y^i-^defert 
autumac^.  .  '^^^ 

Ilf,  Qvin  argumcntum  hujus  cx  communis  langvinis  con- 
jun(fliohc  nexusjilla  cjusdcm  propinqvior,qvam  qvae  univcrfi  hu- 
mani  generif  eft,prabctconjundio.  Namqictfi  qvidcm,6c  ex  ilI4 
ofFiciofuscrga  homines  hominum  ncxus,  fic  fatis  &  cfFicaxeft,  & 
notabilis; ciucet  ramen  magiscjusvis,  magisq;  fatcndum cft  in  ar- 
(flum  hunc  coircqvo  ipfa  unius  langvints  participatio  communi 
alicui  fonti  c(l  colligiturqi  propinqva  magis,  Undc  vel  imprimis 
vidctur  id  cfrc,qvod  magis,qva  qvibuslibet  estrancis,ii$  vidcamur 
obflringi,qvi  nodrx  funt  nationis  acgentis;&  magis,qvam  his,  iis 
qvi  nobiscumfimt  unius famili2,& ira  porro  fa(flo progrefl'u,fcm- 
pcr  magis  propinqvioribus,doncc  ad  fangvincm  usq;  conjuncflisfi- 
mum  pcrvcnitur,qvi  cognatcrum,frarrum,parentum,libcrorum- 
qve  c(V ;  ubi  tandcm  &  ardlisfimum  cx  hac  causa  vinculum  dcprc- 
hendcrc  cft,ardentisfimus  3mor,favor  mutuus,ac  in  omnem  mc- 
liorcm  prLmotipnc  promptiorbcncvolcntia.Qye  vcr^ipfum  bujp 
fangvincacconjundionis  pricipuum  naturxnexum,5c  bcnignitas 
lcgum  rainiiTtc  folet  ntgligerc,  qvando  non  tantumdc  alimonia 
indigis  parcntibus,(vidcri polTct hoc  ob  beneficium  abillisaccc- 
ptum  ficri)  prarftencla  ,  \'t(i&i  de agnofiendii     alcndii  ii6erit  \\h 
ordinat  (r^.ubi  fancintcr  fundamcnca  hujusordinationis,qvx  na- 
lura  habcr,vidcri  potefl  privalcre  cognatio.  qvando  porro  dc  non 
adimendis  hifcc  tcmcrc  bonorum  fucccsfionibus,(^}dcq,-  fimilibp  gnof.(^alMb. 
.alii&  fedulo  cadem  civilis  Icx  difponir.    Nifi  difcurfu  aberro,  cidc  (JT) per  ma^ 
huic  bafi  cx  partc  infificrc  vidcri  potcft,  divinailla  (r)  humana<jve  ter.de^bon» 
multtple#pfomisfio,dc  non  marrimonio  jungendis  fangvrnc ni-  //yff/'^.<'x'  te- 
mium  propinqvis.      An  cb  finem  ,  ut  a«iplicturc6  magis  \^k\\\^\'  jlam.paff^, 
mum  amicitia:  bonum  hominibus  ?  imi)  utipla  harc  cognalionis  {e)LeVyiS^t^ 
radixcdlaxiusperprQgcniemhominum  jaciatur?  ciim ,  qvae intcr  20. 
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lufcc  fibi  proximaspcrfonasiantc  cx  cognationc  conjundlio  c(},fit  •• 
pcripfam  radiccmqvafiproximcfuccumcommunicar,  &  amicir 
tis  vinculumita  cxindchabctconncxum ,  uc  au(flius  firmiusqvcj 
iliud  accciroria  qvodani,fimilis  gcncxis  ncxu>rcddi  hauc  qvcac.Scd 
novcritccrtifiimcruac hujus  ordmationis  fincs  DEUSj  nosprat- 
ccpcum  6c  caufiimcjusqvandam  propinqvamjab  ipfo  Dco  qvoqi 
nobi$rcvciacam,im6 fxpius  incuicacam,toticsrepctico  ad  nuptia- 
rum  basprohibitioncsjifthoc  ;  confangvineA  enim  <■//. 

IV.  Ncc tacitc vidccurtransmictcndum »in fimilcm  cfFicii. 
nexum  confpirarc  conjun(flioncs,qvac  vcl  natur5,vcl morcfangvi- 
nis  hanc  communioncm  imitantur.  N.itur3,  vduti  qvaematri^ 
moniaiis  copuJa  c(},dc  cujp  ardisfima  unitionc,vel  hoc  ipfi^divini 
cjusde  auftoris  tcftatur  (d):  (^erunt  duo  incarneuns^^  infuper  hoc, 
qvo  qviaD/JW^#«/«;7;r/>  conjugalcm  hanc  copulamjhomini  infcpa- 
rabiliscadem  confiituitur  (^).  Tacco  hinc  defccntfcntcm  fimilcm 
&conjun(flioncm  &ncxum  pccafFinicatem,qvam  circumfpcda.* 
prudencum  cautio,Tion  cofulam  five  duarum cognationumy  fivc 
vm  uxoris  cognatoriim  dci\ait  (c");  ancren5,proptcr  hac  copulam 
c^\\dtrt\,qvxdamjurainteraff'inesqvo^jVcrfari,  In  qvibus juribus, 
tum  horum  civilis^tumdivina  legiiima  pofitio,ctiam  fimilcm  nu^ 

ptiarnm  prohibitioncm  folct/latuerc  (/)•       Morc  auiem  qvx 
confangvinita(is,&conjun(flioncm& oH^iciirationcm  imitantur,  . 
TpQT adoptionem  cfl,  agnatiocu  fuo,patcrno  acfiJiali  vincuIo(^5,co-. 
gnatio  ad  facrum  fontcm  inrcr  fufccptorcm  Scfufccptum  contrada, 
&  fi  qvacfimilia  funcqvacnunc  tranfco.  .  ^ 

V;    Altcruni  aiiqvod  comraunionisgcniis,qvod  rtidcmcui- 
datn  hominum  mutua:  obligationi  fuiidamcntum  fterncrc,  &pro 
eife^^uhoc  qvafi  manifcfto  fcfc  ofFcrrcdicebacur,p.Trticipatio  erac. 
cjusdcm  alicujus  focialiscommodi  fivc  ipfa  qvardam  hominum_» 
fociaJis  conjun<fVio  aucconverfatio.    N;jmq;  vel  ipfa  ba:c  tociaJi': 
communiapotisfimum in caufa  vidcturcflTc^qvod etiam,qvi  in fa-,' 
milia,nondominui6cfcrvi,necpatcr&librei.fed  vcJ  fMt|fnitatc_-» 
tanium  parc5funt,vel  confcrvi  communi  falc  comnuiniq;  tcdo> 
commoditatibusq;  domefticis&rcIiqvisutuntur,fibi  invicc  magis 
vjdcaturobftringi,magisiccrnaturamarc  fcfc,qva paris  coditioms 

cx-_ 


•Ktrancos.  Similitcrcj,-  qvi  uniprcip.civcsjqvi  pariu  facrorC,  qvi  tti 
buli,autalius  alicujprocicratismcbrarunt:  nveqvod  libi  vidciitur, 
trahircfead  auxilium  mutuum  per  commuaitaris  curandu  como 
inodum>nveqvod  animi  per  mutuamfiduciam  coeant,  (i^eqvod 
alia  qvzdam  magis  occulta  vis  hujusmodi  communioni  felc \tar 
mirceat,pro  fociali  hacamicitia  ofticioq,  condituendis ^  fuvendis» 
qve.  Nrttabilis  eft  atq,  elegans  illa  Ciccronis  collc^io,  (4)>qva  er-  {a) 
iam  univerntatem  hominum, {loicorum  difciplinamlaudas,  qvafi' 
in  locietatcm,& pcrhancfocietatemad  mutuum  vocarofiicium-., 
UtUJime^t'»\{{\m^nSff^ter€ rationem  >,  qva  focietas  hommum  intert* 
pfas^f^" Vit^qvajicommunitas contirjeatur»      qvibus  moxtubjungit 
&  qvaHapplicat  didlumillum  mutux  obligationis  effctflxim:  ha* 
mines  hommum  cau/a  effegencratos,ut  tp/i  interfealius  ali( prodefe pof- 
ftttt,    PJane  afle<flus  ipfc  mifericordiaf,qvam  aliusinaiium  lerui-^ 
mus,five  ipfa  erga  homincs  humaniras  hominibusnnt'ura  indita_., 
ioqi  probisomnibu&verataIiselucens,indicio  efl,  taciia  qvdduni^ 
naturclcgead  oificiaac  benevolentiam  mutuam  nos  trgaidv>> 
cem  impclli ;  nvc fuadamctum  lex  illa  pofitum  habeat  in  priori  il- 
Ja  fangviniSffivein  hac  Ibciali  communionc.qvl  divinobcncficiu,  • 
communi  fruimur 6cluce  6c aur^»    Sed  h«ec qvidcm omnia,q van-< 
tumad  ultroneahujusexfocictatemutQz  obligationis  indicia-  • 
tum  liccbit  clarc  deprehendere,  donec  non  particulares  qvidam^ 
inimicitiat,amulationes ,  aut  aliac  affc«^uum  turbac  forte  interce- 
duntjqvaeanimos  abfvavi  hoclociali  vin<2uI6in  diverfa  trahant.^. 

CATUr  vw 

De  boni  pr2ecellenti2L,>, 

tanqvam  C2ufa  obiigationis. 

/.    Bonjprscellentiayjd  oifinantiam  qvandam  fNiftiLoOhgatos  * 
rrddtre  hominesifaalt  in  concejf.s  l  it. 

II.     llticontra judicio  hominum  iv  Minut  itqvtdis ,  qtxs  f.nt  ilLi^ 
oljfervanda  tona,^ ^iunam  aliis  ftnt  prxjerenda. 
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11  l.  Jn  veritate  Autrm  rei^etiam  e^vMct  cuj ut^.  modb  vcr}  lo^n^ 
ippfoffejjorieivandtmcomtUantohfervAntidmi  modb  non  conpincld  in 
eodcmfHbje^o  m.tOgmtate  nimis  ilU  deformdt/i  cxtent. 

IV,  In  comp&ratione  vet  o^bana  Animi.^(^ pTA  omnibut  idqvodofi' 
flituti  Impeni^ejl  reliqva  prdccUcre^^^  Mdjuivcnerntioncm  pertrahere  ti- 
dentur. 

l\  Dcbitum  hnjtu  obitgationia  erit:  Diligcntior  eujtuijj  cautio^fte 
'  bonis  cxtmiis prjcvalcnsa/efc  UdaturiEj^dcm^  ohfcrvantta  bonorattori 
qv£  ctiam  ai fubfidia  facultatum  feje  potefl  cxtendert^^ 

yi^  Facit  ad pecultarcm  conformationem.  tum prarogativa  bu- 
jwy  tum  rcfjondcntti  ei  dcbiti^perfonarum  ad tnvicem  conjunQto ,  impri* 
misfociali4  connexio. 

yil.  Monjlrttm  Hobbianum  ,  jtuin  cupiditate  ac potentiapo^ 
nensy  in fcenam  protraHum. 

Qvod imperfc£l:iora,virtuteq-,  bonisq; aliis mi- 
nus  poiientia,componca  ad  ea,qvac  vircuce  aiiisq;  puicher* 
rimis bonis pra:valcnr,propcer  ipfam  taicm  utrinq;  perfi- 
ftcntcm  conditioncjiiis  fubobligcnc ur,&aliqv6  modo  fubdita rcd- 
dancur,univerra  icidcm  porei)  ccilari  natura.  Licerct  iiic  praxiuce- 
rc  coclum  cum  fuis  sft-ris^compofltum  ad  hicinfcriora  ;  Eicmen- 
ta  vaicntiora,animaiia  gcnerofiora,nmiiiaqve  aiia  prarexlurgentia, 
componta  ad  illa,qva!  nynus  vaicnr,abjc(fliora  funt,  minusq;pul- 
chris  qvalitatibus  prardita  apparcntifcd  forfitan  cx^ranca  cfTet  fedu- 
iitas  h^cindaginis  m  his;ubi  c^fcdciptopofitum  cf^,qvacrere,qvi  na- 
turac rational!,&  imprimishomini,per hujusmodi,iftarum  condi- 
tionum  prsEfcntiam,acad  invicem  compefitiQncm  ,  agnafcantur 
aut  adhacrcant.  Forfan  ncmo  urtqvam  dcbct  dubitarc  ,Dcum  tcr 
Opc.Maic.  iicctnon  eflcntetiam  caulk  alja:,vel  ob  idiblum,  qvod  > 
unus  crcaturas  omnes  infinitS,ct«m  omnipotcntiS ,  fandiraie  prac»^ 
ccllat,fi  cum  hisconjungatur,im6  qvia  his  jundlus  confinit:(^qvip- 
pe  omnia  is  eft  in  omnibiis  atq;  eil  ijife  in  qvo  vivunt,movcnturac 
jfunt  omnin)cundcm  juftiflimd  in'$  oranibu»  prac/Fc  ac  imperarc,5c 

vicisliRt 


cisfim  has  ilJi,ad  obfcqvium  obligan,ac  parerc  dcberc.  Id  qvod 
Yel  l'hilorophogcntjIi,fiverijmDcum,utnos,novifrct,auIium  fu- 
iITct  vifum,dubicarc,incptum ac  ridiculum  cxiftimanti  (4),  fi  tum  f^Xi  W  c  /7 

Jovc,partitisimpcriis,cjvisqvamimpcrarevcIif,aur  DcoaJicui  in-  ' 
rcr  homines  ccnvcrfanti  Jcgcs  fcribcrci  cum  ipfc  hic  forei  Icx ,  ipfi 
foJi  compctcret  impcriunxin  univcrfos :  addc  &  cx  advcrfo',  uni- 

vcrfishiscompererct,huicrubjici&:adobfeqvium  obljgari   In- ,  w., 
tra  humana  obfcqvia  ac  imperia,qvando  verfatur  (4)idem  iJIcPhi-  ('^]''^''* 
lofophus^flAiT<KOTctT(^,in(]vircns,qvibusnam,tum  in  civili,tum  I^^'""P''*'^*^ 
indomcfticaconvcrfationcatqvcconfociationr,iftha:c  pcf  natu- 
ratjuftitiamconveniant,-  pcrfamiliam qvidcm,abea  paric  domi- 
murahcrilecoIlocat,ubiprudcniiaprxccJIit.ab  altera  vcro  ,  ubi 
ftupiditas  animi  hanc  abcIFc  facit.fcrvilem  fubjcaioncr  parcnti, uc 
pcr  aitaic  prudcntiori,itcmq;  marito,nt fcxu  prjcftantiori ac  pcrfe- 
^iori,potcftatcm  in  Iibcros,in  uxorcm  conccdit,arq;  viciffim  hifcc 
fubjcdlionein  atqvc  obfcqvium  iraponit.    Simili  vero  &  raiione, 
pcr  flatum civilem  optimum,idcmoptimo  auroptimis,  in  cos,qvi 
vircuteinfcrioresincedunt,tanqvam  per  ardisfimajn  naturx  lc- 
gcm,impcrium,hisobfcqviu  alTerit.In  confcfFo  cft,&  qvotidianus 
cum  rationcdidlitatufus,ubicunqvc  concurrcrc  contingat  cgre- 
gium  virtutc  virum,cum  aIiqvo,qvi  qvalitaiibus  eft  infcrior,itcm. 
•  qvcnobiicmcumignobiii,civiIi  potcntiagaudeniem  cum  plcbc- 
jd,im6divitem  cum  cgcn6,aut  qvovis  alio  infigni  bono  pr*cmi. 
ncfttcm,cum  e6,qvi  ifthoc  carct ;  fiqvidcm  caccra  funt  pares ,  ilJos 
hofccantelre,hofcciIiis,canqvam  tacita  qvadam  in  prxemincnii^ 
boni,ciusdcmqvc  carcniia  fcie  fundante  Icgcfolcrc  ccdcre  prlmas- 
r /c,tanqvamcxdcbico,conccdcrc,  .  Forfin  in  rhcfi  fic  fatis  ma- 
nif-ftar,cx  his  induciiur,vcritatis  cflc.qvod  propofitum  hic dcmon- 
ftrarccfl :  nen;pc  fi  conjundi  confirtanfjvirtutc  boniscjvcaliis,  im- 
primis  honcQi5,fivc  honoratispracditi,cum  iis  ,  ^vi  hifcep^llcnc 
minusiilIos^r^/'«/j/4//pj"qvddam yW,poteflatis,aiiioritatisve  pra:- 
valer^hosjilis cjusdcm  praccellentix  crg6,usqveqv6  obncxjos  cfFe 
oUigaiosp.    (Commodum  eritad  hjRc  caiiluTO  uirun^tjvc  ItgJti- 
mumcHc»:i  jm  ptomircuc,ac  pnriter  ctiam,prm!uccrcjn  ir.edinm) 
Allio  hypoihch,  acubi  qvjtrcrc  incipias:  iQvanam 'giiur  bona,  , 
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.vcl  fimpLicitcrnaturalua  honorata  fint,ac  honorandos  prarftcw, 
aviea  obtincnt  j  vei  ctiam  qvaecollatacumaliis^ponenbres  fuoi» 

vzupcralios,licet&hi  fuisnon  dcftituantur  bonij,ut  honoratiorcs 
ramcn,cxtolIant,hosdemcj;  id  ipfos  fufpiciendos,acprimas  iisdcm 
conccdcndum obli^cnt?  hiccft,ubi  hominum  judicia  variant,  ut 
&  forfan^dc  ipsogcncre  juris,d«biti(j;,  ex  hacpraceminentia:  eau- 

.  If-  Sanc  f cpcrics,q vi  ^ genm  proavos ,  Cf  qVM  nor.ftcmt 
ipfc  *^vilibct,vix  cidem  iLa  putant;  ^\\\>VL%forma  bonum  fragtkcB-^ 
ncc  prolndc  magnac  acftimationis;  qvib9r<>^«r,nuc  fi  qvacfunt  rell- 
c\\ii  iorporU^otcs^m\v\'\v[\h.  in  iis  putarur,ex  qv  ibus  cjvis  dignationc 

{0)1.^,^.7. dc  qvandara  mcrcatur;Si  Modcllino  crcdimus (4},qvi  philofophaiv- 
cxcufat*.  •    turjUtrarifuntjita^/w/^wpronihiloducuntjin  tantum,ut  rjcqvi- 
r  dcmproprie  dcfnbjlayuia  (jveant  /orjvi<,Sc(^vx  magis  codem  in  loco  da 

iiiis  hiccxirtim«t,ncdum,utJccundum  ipfum,hinc  alicjvrd  pra:ro- 
gativaefibi  tribuant.  imo  vidcas  malcfcriatos,qvi//^/>»//4«r,'qvi 
2//r//srrew,^rd^/V4/fwgf;ipfani,contemptui  habcnt;  nec  hwj^modi  cr- 
g6,alicui  multuni  dcbcri  poffe  putcnt  a  qvoqva,;ita  inqvade  bonis 
fingulis  hominu, carundcmcj;  scftimationc  variant,  judicia  honM-' 
num:magisdivaricatura,obicomparatio  inftituenda  venit  cuiq; 
bonorum  qva?  ipfc  poinder,cum  iis^qv^  alii ,  &  fi  de  paritatcaut 
prxrogartva  dignat'onis,horum  nomine  difcriminatio  cd  facien» 

{h)lib.upolit  ^jg^  EgrcgiaeftobfervatioPhilofophiincivilibus(^},ubi  dcra- 
.  cS,  tioncac fundamcntodignationisagir,cx qvo,tum  Majcfias,  tum 
rcliqvj  in  rcpub.  honorcs  honorataq;  muncra ,  pcr  communita- 
tcm  civium  cx  merito  didribuenda  fint.  nempc  notaf  hic,  in  hacce 
^A^xmx.aqvalihg ^qv.ilij^injttjvaHbut inaqvalia cjjc trtitueda\  u t  mul- 
fum  fortc,acperfpicuum  naturac  principium,facilc  confcntiic  o- 
mncs;  cactcri^m,ubi  jam  ad  difcrimcn  facicndum  pcrvciiiatur,qva:.- 
.namfintilla:rtJ»a<,bonaq;,rxqvibusafqvalc$  aut  iniqvalcs  aii- 
<}vi  finf,autaliiaIiiscomparari,autetiampr2fcrri ,  atqve  ponpo- 
ni  dcbcant*,  hic  qvidcm  lu^Vam  obircintcr  fcfc  judicia  hominum 
maxjniam,aliis  uobilitatcm  generis,aliis  divitias,aliis  virtutem,  in 
prarrogarivai.i  dignationis  advocantibu$;aliisdcniqifolam  Jibcr- 
latcmproco  habentibusjqvod  cmnibus  «qvalia  posfitac  dcbeat 

tri- 
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'  tfibiicre.  Sancqvoam  Philofophus hic  <onicntionc  circaciviiia 
muncra,cumqve  honorc  poteftaces  diilribucndas  notar,'tS  c|vidcm 
pcromnero  humanam  convcrlationem  obfervarc  liccr,  frecjventa- 
re  nimis ;  c^im,  nc  dicam  finguli  Fcre  honiinum ,  faltcm  fingula_j 

;  gencra  hominum,  plurimiim,uc  vidctur ,  Icdu<fli  aft^cdlu  proprii 
iiioris,  iua  prarfcruntaliorum  bonis ,  auc  faltem  non  ineodigna- 
tuonisgrnd:i,tum  nliena,  tum  fuacollocant,  h«ec  Ferc  fempcr  ex- 
tollentes,  iilis  dcprefnus ,  (i  cx  merito  omnia  «(limanda  Forenr,  iri'» 
cedendum, exiHimanrcs.  IcanihilcommuniusvidcreefVin  vita^, 
qvam  qvod  oriundi  cx  ftcmmatc  nobili,ututctiam  parum  vel  nihil 
proprixnobilitatis  ipli  habcant,  dcfpiciant  prae  fe  fuocjve  ordinc, 
qvoscunqvc  alius ordinis  homines ; parum  reputantes  facere ,  uc_> 
ad  fui  ordinisdignationem  qvisqvam  qveaccve£lus  videri,virtuce- 
ne,  an eruditionc,  an  bonis  fortunx,  prardituscumuiatuscjve  fit_., 
aut  etiam  ipfos  prarpolieac.  Similiccr  ccrnere  ell ,  homines  opti> 
lentos  valde, &  in  his^raecipue,  pcni  folis  numTnis  colligendis  ad- 
di(5tam  mercatori^m  qvandam  gentem,qvosvis  non  acqv«^  pccu- 
niofos,  licetaliisegregiis  bonis  horum  aliqvi  fulgeant,  in  minus 
potenti  conditione  coilocare, atqve  eft  lua.  Pariter iiteratos,  muN 
tarumqvc  rerum  pericos,  fupcr  minus erudicos ,  Hbi  pracfumcrcy. 
Milicarcsanimosparviacftimare  prx  fefc,  qvaliscunqve  honcftae 
togacz  vitz  aneclas.  Neqve  vero  canci^m  ica  hic  variare  vidcas,qvi 
forcc  ipfi  jam,  racionefui,  qvodhabenc  boni,  pracfcrri  auc  cfierri  • 
volunc  i  fed  Sc  aiios,  qvorum  non  incerell, de aliis,  auc de  diiferen- 
ciadignicatis  bonomm,  communicer  judicantes  ac  difputantes» 
Qvam utiqvcTemattingitilla  veterum  Philofophoromdifcrepan- 
tia,circadctcrminationem  ejus,  qvod  fummum  &  naarximc  ho-  , 
norabilc  in  vita  bonumacftimandum  fit(*#).  ^^'j^ot.t. 

III.    Impo{fibiIccft,cum  tantaopinionum  diverficate,  im6  ^^^•^^/  ^» 
contrariecace,aparceomniumvericac«m  hic  poITe  ftare  fimplici- 

I  ter.  QYiaauccm,ubiprorfuscciamnihilfundamenii  fubcft,  opi- 
nari,pcnitusmencecapcorum  potius,qvam  rationalium  homi« 
uum  cft:  forfan  pucares,  omnes  illos,  qvi  alicujus,tanqva  bonicau* 
4a,  vel  fefe  velaliosef^erunc,iicccinaIiqv6,  maximeforce,  ubiifu 

.xomparacioiicMrfancur> ad limen  veri hallucincncur, non  camea 
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finipliciter  ab  omni  vcritatc  pcnitus  aberrarc.  Sane  (j\ icunt^ve  non 
dclirat,  aut  affc(flibusabrcptus,mcntis  patiturfxStc"';  in  bonis  vi- 
tat  humanac  computabit,  qvam  honeftiflimogencrc  prognatum  cf^ 
fc ;  corporis  cgrcgiis  dotibus,  veluci ,  robore,  agilitacc  ,  pulchritu- 
dine,  pollcrc ;  virtutibus  ingcnii  ac  morum,  veluti,  fapicntia ,  pru- 
dentia, fcientia ac expcrieniia  muliarum  rerum,artc,  fortitudine, 
tcmpcrantia, jufliiia,acrcliqvis  cjusmodi,  praeditum  i^t;  .bonis 
fort.unac, qvac fercdicuntur,  abandarc  cjvamplurimis ,  vcluti  divi- 
tiis,  honoratis  muncribus,  amicis  vcris,  ac  ctiam  honoratis.  Pofiid 
igiiur,qvod  hacc 6chujusmodi  verc  bonaJGnt, uticjvc vidcnturnon 
poflrcnon.ornarccum,  cui  infuntaut  adjaccnt:  &  per  confccjvcns 
fubje^lo ,  finguia  profuo  dignationis  modo,  aliqvam  obfcrvanti» 
am  conciliarc  pcncs  alios,.  hosdcmq;  qvafi  occulta  qvadam  vi  huc 
dcbiti obflridtos reddcrc.  Gra:cis bonum  diccbatur,ToxaAov,qvod 
&  ^t>w//w,  &  fimui puUbrnm ,  ipfis  denotabat ;  id  qvod  indicioerar, 
omnc  vcre  bonum  ipfis  in  pulchris,  vcl  faltcm  in  iis,  qvac  a  pulchrii 
non  alicna  cfrcnt, ccnfcri,  qva: autem pulchra  funt ,  im6dicafim- 
pliciiis,  qvaccunqi  vcrc  bona  l'unt,natura  fua,'qvarcnus  ta^id,Iaudc, 
admirationcm,obfcrvantiam  admerentur.    Tcftatur  id  commu- 
nishominum  fcdulitas,  qvar  proptcrvirtotcm,  aptitudincm,  imd 
extcrnam  folummodo pulchritudincm,  bruta  qvocjvc animantia_. 
lapillos  t]Voqvcacgemmas,  &  caetcrea  ejusmodi  folct  obfcrvarc  ac 
colcre;  non  ita  obfcrvatura,fi  qvalitatibusiflis  illatrcs  dcftitucren- 
tuE-j.      Taniumigifurabeft,utvideatur homini  aliqva  cultura-i 
jnpn dcbcri ,  ob qvodvis verc, qvod  iflc obtinct fibi,  bonumj  utpo- 
teqvi  pukherrimus  ac  optimuscreaturarum,  vcl.ob  hoc  lolum.», 
qvod  homo  cfl^,  qvodanimamgcflat,particuIamdivinae  aurac,  ra- 
tionalem,  ac  multl-potcntcm  ,  qvod  os  fubiimc  tenct,  cocJumqvc_» 
tucri  juflus,  ficadfidcra  tollcre  vultus,  fuam  qvandam  obfcrvanti- 
am,  faltcm  apgd  hominem,  qvi  proptcr  hoc  ipfum  &  ipfe  fibi  pla- 
cc.t,  mercri vidcatur.    ncduoi,utpuIchrumiflhuc  humanum  fy- 
flhcma,  aliisadhuc  vercboniscxornatum  contemptul  habcri  dc- 
bcat.  Sane  fi  qvid  judicio hominum.cordatorum  tribucndum  cfl-» 
virtusjcruditio,  ars,  nobilitas,  &  omnis  rcliqvusbonorum  chorus, 
atftimationcm,  &  qviiis  prardiii  funt,  fuam  indc  aiiqvam  dignatio- 

nem  , 


'  ncm  obtincnr,  acobfcrvantiamiimocernasin  maxima  fortuna_. 
pofitos,  maximocjvc  honoracilTimorum  bonorum  cumulo  invefti- 
toj,  principesctiamac  tcrrarum  dominos,  fiqvidcm  bonac  atqve^, 
ingenux indoHsrunc,ob  talia  in  pretio  habcrCfqvi  iis  funt  przdir-. 
Conclufio itaqve  ad  hacc  cfto»  hominem  qvemlibcr,  ob  qv.odJibcr, 

•  qvod fone  vcrc  bonum  obtincr,  qvandam  fui  obfen^ntiam  mcrc- 
li, &ad  hanc  qvafi  fibi  obligatosrcnere qvoslibeiffi|^vc  co  magts 
(qvod  porro  vidctur  ultro  fcqvi)  qvo  perfcdius  acqve  prxftnntius, 

tvclfpecie  vcl  cumulo  idipfum  bonum  eft,  ■  Qvac  tamcrt  tota  rcs  u- 
nam hanc  infignem  vidctur iimitationem polccre, uc nc idem  fub- 
je^um,  in  qvo  illud  qvodlibcc  bonum  rcfidcc,  aliis  maiignitacibus 
Cit  dcfsdatum  nimis,  fortc  etiam  eo  usqve,  ut  illud  bonum  non  (ic^ 
nifi  inftrumcn  malitiat,  ad  effcdus  malignos ;  coqvepcr  hoc  ipfum 
fupervenicnjaccidcns,  qvaG  in  malum  Ipfum  convcrfum  :  qvomo» 
dofanc  Diabolum  ncmo  fanz  mencis  vcnerabilcm  judicdbit,  ob 
id,  qvod  is  maxima  agilitatc,  poccncil,pcrfpicacitacc,  aliisqve  con- 
crcacis fibi  donis  praeditus  fic  :fiqvidcm  modo  juxca callcac ,  cxtre- 
mamejusac  fumme  abominandam  malignitatem ,  qvaqvicqvid 
ejusmodi  potcnciaruni  habec,id  indedrui^ionem  omnis boni  con- 
vcrtcre,  fcmper  qvafi  in  procincfhi,  cumqve  pcrnicioso  nifu ,  pafa- 
tusftac,  Icanonmcrcbitur  favoremhominum  caftorum  pulchri- 
tudo  meretricis;  ju(lorum|(oIertia  injudi  procuratoris  auc  judicisi 

: fubdicorum zqvi amanciuni, cechnicacaucio  cyranni. 

IV.  Ec  hacc  forcaffis ,  qvac  relata  funt  ha^enus ,  minus  ha- 
bcntoffcndiculi.  doncc  cxcra  comparacioncm  diverforum  bono- 
rum  ad  inviccm  confiflas ;  ncc  difqvirere  inilicuas ,  qvodnam  priae 
alcer6,  auceciaro,  qvid  in  fpccie  dignationis  qvodlibet  mereatur. 
Cacterum  ubi  compararc,  &ifthaccdifqvircreacdcterminareinfti- 

.  tues,  nifi  multum  augurio  fallor,  res  pcnc  judiciis  hominum  inex« 

,  tricabilired ;  certc  concinuatac  conte ntionis :  idqve  qva  compara- 
tioncm ,  e6  magis,  qv6  viciniora» eciam  judiciofis,  ac excra  parcera 
pofitis, aliqva  habcntur.  ubi non  tantum  tot6  dic cxurgcrc  ac  ca- 
dcrc,  fed  &  immortalcsprarccdcntiarum,  qvasdicimus,  lites,  fovc- 

.  ri  vidcas.    qvibus  nunc  qvidem ,  ne  me  immifceam,  amore  pacis 

•detiacor  i  rclinqvens  libcrum,  qvancum  qvis^ve  defcrre  velic  judi- 
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ia^tihi  Eth  cio Ariftotclis (^)t qv6  bona animi, hujusdcmqve  virtutcm  ,  cor- 

'7  ^fi^  porisfortunaccjvebonisaiucponit: /Ifte  dubio  ilJis  qvoqve  majo- 
rcmdignationematqvcobrervaiitiam  conccflurus,  qvi  his  prxva- 
lcnt:  intcliigo  doncccaetcra  funt  paria  pcrnaturam,  ncqvcetiam 
reccpto  morcdiverfuin  fit  introducflum,  qvo  ipso ,  fortnsfis  ad  na- 
Ciirx  qvoqvjjpS^crantiam,  potcrit  obtincrc,  ut  rpinaftrum  tcncatur 
vcncrari  ccdHlP.  Imprimisautcm  attendcndum  cxillimcm,  num.» 
in  qva  impcrii  rupcrioritate,  altcr  pra:  altcro  fit  conliitutus,  qvani-» 
y.  eqvidem fa cratam  divina  randjonepra:cmincntiam(^)^  omni  huic 
fubjcdorum  qvalitari,  utcunqve  pcr  fc  multOm  qvoq;  vcncrabili, 
cum fubmisfionc  tamcn  vcncrandam  cxponcrcm ;  jusqvc  jubcndi, 
cxigendiqvevcnerationcm  ac  obicqvium,ilIiiobiigationcmautem 
parendi  ac  honorandi,huic  prxcipuc  imponerem. 

V,  Qvod  autcm  attitvetipram  meriti  ^ieltitifjj  determinatio- 
ncm,qvjeautqvatenusill3cuiqvchorumbonorum  fpccici,  nve_» 
fimplicitcr, five  poftqvam  dc.pra:celicntia  cvidum  c(l,  praccipuc 
compctcntia  fint,  hanc  multis  faccre,  nimia  varietas,  ut  opcrolarn 
iiimis,nunc  qvoqve  vetat.  Modo  qvac  ranqvagencralia  magis  uni- 
veifogeneri,non  videnturpraetereunda :  i.qva  obligationcm  omit- 
tendi fcu  negativi aduSjqvodJibct vere  bonum,qvo qvisqvam  nori 
nimifi  maJitia  juxta  diffluens,praeditus  eft, eo  facere,  ut  pcrfona  e6 
/nflgis  inviolabiJem  pracftct,  cundoscji  c6  raagis  qvafi  rellri^los  te- 
neat,  ne  Ixdant  hanc,autinjuria  afliciant,contcmptui  autludibrio 
habeant.id  fanc &mcretuxbonum  ipfum,qvod  hic  inpcrfona:  or- 
natu  eft,  naturalua  invioJabile ;  5c  faci Je  nobis  di(flitat  ratio  ;  qv« 
etiam  cruda  magisingeni.ic6foIc(adigcrc,  nc  fubjcflisfimas  fibi  • 
aliasperfonas, azqve crude,pri*dcntes  aiiisqve  dotibus  naturacia^r- 
tisqvepra:ditos,  teracreexagitcni,at<fveOupidos  incrtcsqvc,fimi- 
lisaJias  conditionis.  z.  qvoad  obiigationcm  faciendi ,  vidcri  pot- 
ef>, aliqvomodofinguJarisacdivcrfacnntura;  dcbitum  ex  haccau-  ' 
fatflc^abco, qvod.communiier  explcfisqvc  rcJiqvis  obligationis 
ca<ufis,cuiqvc  compctcnscfl,  nimirum,  qvia  denatura  boni,  qvcd 
cuiqvcadha:rct, eft,  c/fc  hbnorabilc  fivc  obfcrv.ibilc ,  nutccrtc  ciTc 

(/f\i.}2.(^ $.  aIiqvcdremobfcrvabiIcmcontingens,juxta  qvam  coJP^tscx  dif. 

lik'0^{k, ciufibus.Apftotclicisj^bulJcC^fJidqvodfummumin  vita  bonumi 
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eft» honorabilc  eflfe  demonflrat,  &  alibi  ad  hujus  profcdionem  ac 
ccmplemenciim>  fpe^flarc  reiiqva  bona  omnia ,  qvae  modo  aliqvid 
momenti  in  vita  habeant.Hinc  igiiur  tjvod  hujp  cujusqj  boni  crgq, 
primario  pofTcnori  ab  alteris  debcri  ppte{l,vidctur  pro  menfura  di* 
gnationis  cujusqvC)  honoryobfeqvium , obiervatio, facilitas  >  efic* 
ita  tamen)  ut  fecundario,  ac  in  modum  lautioris fubndii,aliaeprdt- 
Aationes,  a  debito  hoc  honorato  non  videancur  excludcndae  eilc-k.: 
qvin  cxipib  hoc  dignationis  meriro  forc,  ii  egregiis  virtute  viris, 
autexiliuOri  (lemmatc  oriundis,  aut  aliis  prxcclicntiar  generibus 
praeditistcximia  magis(lipendia,viclus(jvcexhibcatur  lautior,-  il 
in  omni  convi<flu ,  humanacjvcconveriationc,  dignioribus  bunis 
clarefcentibus  digniora,  clegantioribus  elcgantiora  r  pracbeantur 
atcjvcconcedantur.  Qy«ccunqve autcm  horum  illis  dcbentur, 'rll 
vidcntur  jus facultatcmqvc  juAam  habcrc,  cum congrucntc  modc 
ftia  fibi  viHdicaodi; 

VI.  Faccrcautcmad  fdi-miimhujus,jurisobligationis,dcbiti<j;, 
qvofcil.purcifta  inai^um  conftituantur,non  pariim  i{)fa  perfona- 
rum  ad  invicem  conjundVio,five  compofitio  vidctur.  Namqvc» 
etli  qvodlibctbonitate  pra:ftans,homines,fivc  prjcfcnsid  ipfis  fir, 
(ivcabfcns,modocognicum,vidignitatis  fuz,(]van  naturalitcr  ad 
fuiadmirationem  aefhmationemcjvc  videaturpcrtrahcrc  ;  mini- 
mumobligatos  tenerc  qvoslibct.nc  vituperiis  id  incefrcnc:an  pro- 
ptcr  jui^um  tribuendum  conditori,qvj  vultglorifitari  iu  opcnbus 
fuis  ?  Aageri  tamen  ipfa  harc  vidctur  obligatio ,  magisqve pro- 
tcndi,&  ad  ccrhjm  aiium  atqvcalium  modum  rcdigi ,  imo  fxpii^ 
cx  conditionali  qvafi.pura  rcddi,uL)i  pcrfonis  hcnoraodis,  (orca-* 
has  cnim  nunc  confidcratione  hdc  potiiTimum  veriamur)  coram-» 
vcnium  cft.  Qvomodo  pcr  hujuscc  omnino  obJigaiionis  puifum, 
protrudi  dixens  iiIosadus,qvibus  vultus  ac  nomina  honeOorum, 
honoraiiorumcjvcfaluiareiblcmus :  qvibus  in  congrcsfibus  con- 
feflibusqvc  Iccum  honorntiorem  aiii  aiiis,taniiv.  m  ex  mcrico  di- 
gnitdtis  conccdimus:  qvibus  Deum,qvod  jpfum  Optimum  ^faxi- 
m\jm,niaxinia  vencrationc  dignum  ,  lcmpcrnobis  novimus  ^rar- 
fcr»rcin,pii  fcmper  revcrcmur,  non  plancfitnilia  fa(fluri  ,  .  ubi 
ifiihomiacs  honoraci,ioccruni  intcrvaiiisa  nobis  rcmoti  funr.  Si-  - 
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mLltcr  &alia,hujus  caur*crg6,digniori  cuiqve  praftanda  ,fcrc  a« 
pr3cfcntcs,aljum  lolcntfortiti  modum ,  atqvc  habent  crga  abl'ci> 
tcs;  nifi  qvatenu* ctiam  hic  qvaedam  qvafi  pcr  racdia  pcrfonarun 
conjun(5lioc6pingatur,vilu.ti  pcrcpiftolas,  nuucios, mcdiatorcs(j 
aiios.  Imprimis nuicm,adaliqvam qvafi nngufarem  notam  per 
traofire hacc  obl'gaiio  jusqvc  honorarium folct , ubi  prxtcfca  per 
fonxaliqvopcculiariibciciacis  vinculofuntconncxa,  ubi  natur. 
finuil  cum  legibusac  moribusprodcfinicndo  honorario  hoc  debi 
tofolcntlaborarc.im6(S^  partcm  illorii  bonum,qvaf  ovid  c6  conrci 
.  re  ponunt,impcrio,in  qvanium  hoc  focietati  cogruir,dcftinarc,  ve 
luti  prudcntiam,  paticniiam,autalia  qvo:  hujus  valoris  a:Qimat<ic 
nem  habcnt* 

'VII.    $.1.  .  Antcqvam  hacclinqvam,noii  pcfiiim,qvin  miiu 
.  culi  ao  novitatis  cr£;o  Monllrum  aliqvod  horrcnduni  ingcns  ,  ia 
fccnam  hic  produca  ,  nntum  qvidcm  iUud  non  ita  pridcm  cuidan 
Thomx  Hobbio,Nobili  Anglo,in  fuis  ElcmentUPhtlofophicii  de  Cive 
genti  fux,im6  Dominis,infciicis  pyxfagii  partum.  Obdcntum  au 
tcmillud,qvodnuncqvidenuango,qvodqvc  prxcipuumcx  reli 
qvisejusfecundina;  cfl,(funccnim  plura,fed  iiatura:  humilioris);/i 
incupidttMre acpotentupofitumcn i  qtovidcl.  qvicunqvc  infiatu 
ncfcioqv6naturali,potentiorcfi,fccundumfuam  cupidiraccm  ju 
abfolute  impcrandi  ac  flacucndi  habetin  eos  omnes,  qvi fe  funt. 
impotentiorc$,qvosqvc  vi  cogerc  ac  fupcrare  valet:  jure  qvodan 
(a)cdp  i    "  ^^^^^^***^'^'^'**^^"^^'    Lincamcnta hacc  ipfc  Plnftcs  huic fuQ  fcc 
l  infin*    '  '^^^     ponit  (4):  lnteUigitur,in  jittu  bominum  naturali^potentiam  ce> 
tam(^  irreJifttbilemfJUSconferreregendi  imperandt^j  ineos  y  qvirefi 
jierenonpojjunt,    adco  (  hcm  tibi  colorem  bcfiiac  fpcciofum)»^  a 
mnipotcntiayabeacai!Sii,omniumrerum  agendarum  jtu  efjcntialiter  (1 
immediate adhareat.      C^-ac  ifiorum  gcnuina  fitmcns,  ncmpc,  c 
conccptu  usqvc,monftroKi,qvaf  jus  in  potentia  ponit  ,  idporr« 
hincindc  multis,intcrcatcraautem  cti«m  his  declarar,ubicap,g. 
10.  ai t :  Eodem  modo  acqviritur ju4  in  animalia  ratione  caremia,  qvo  u 
perjonai  hominum.nimtrum  viribut    potcntiis  naturinliius^fiquiderfi  c 
nim  in  ftaeu  naturaUypropter  bellum  omnium  in  omncs^Jubjugare  vel  et 
iam  occtdere  homtnes,  cut^ LlQl  TU  M (t,qyottestdjuo  bong  condu 
xerevidebttur,  ^  §2; 

iitfeGd  b'. 
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§.2/   Forfan  cxpedic  (lacumina  pedum  qvibus  bafl  fuzin  fi- 
xum  confiflatjnudarc  acAvcllere,&  monftrum  pcrfc  ruct.  horum 
autem  potisfimum  vidcntur duocire,Hgmentum  ncmpe  ,  deflaiu 
hominum>nercio  qva  conditione,naturali,  &  judicium  erroncum 
dc  dignaiione  potentixnatnralis  pro  cfFcdlu  juris  ac  potcftatis.Sci- 
Jiceifingit  ptimum  hicPhilofophaflcradmodum  novitius  (Ari- 
flotcIesenim)&  fi  qvi  funtreiiqvi  exantiqvo,im6  omni  antc  lc  ac- 
v6,vcra:  rapicnii»  ftudiofi  huic  flocci  funt)  dico,fingit  hic  flntum^ 
qvendamhominum  Aaturalem,  pcjoribus  ,  qvam bcluinis ,  rcli-  - 
dlum  cupiditatibus  ,  eidemqve  ncfcioqvodnam cx  utopia  protra- 
^lum  monflrum  juris  aflingit.    Libct  autem  hic  prius  intucri  vc- 
ritatem  qvani  figmenta,  Si  rem  igicur  utin  rceft,  flchominem  ut-- 
pcr  naturam  exiflit.intucri  incipias  ,•  dcprchendes ,  homincm_» 
cum  corporcfinguiaris  prjcaliis rebus  naturalibus  rvfj,fjLeT^las,8c 
anima,parcimappctentisparcimrationalisfacultatis  cnafci,  &eflre 
qvidem  hoc  modo  hominem^  fi  omnem  ejus  -potenciam  junclinLj 
confidercs,aptum  nacum.ucagcre  pofl[)C,ad  boniordinis,&Tui  aJi- 
orumqveconrervacionem,&etiamadrui  aliorumqve  perniciem,  - 
rcrumqve  perturbationem  plurium.    Dciodcvcrd,&  fi appeten- 
tcm  hominisfacultatff  rerpicias,obrervabis,perhancipfumqvidc 
inclinarefolcrc  potifldmum  ad  fui  confervationem  accommodu, 
eiiam faepiuscum flliorumincommddacpcrnicic;  non  tamcnet- 
iamfemper,automne  omniu  j  licecToliiili  facultati  reliAumiin* 
gas  i  nifi  magis  brutalem  huic,qvam  brutis  appetitij  aflingas.'  Cz- 
tcru,ututpcr  hacc  fibi  naturalia,homo  ambiguaefitpotentiz^dcfti-  - 
natzqve  magii appetitionis ad  cmolumeniumproprium ,  conjun- 
ilumqvandoqvecumdetrimcntoaltcrius,'  nondum  tamen  hifcc 
tatanatuca.naturalisqve  potcntid  hominisabfolvitur.^vin  potius  - 
prxcipuum  ejys  naturalcjin  qvo  ipfum  eflc  fuum  fpccifitunT  ha-  - 
bet,eft  rationalisfivc anima  fivffpotentiaejusrpcrqvam  intcr  cae- 
tcra  ipfe  homodocctur.qvidhoncftum  ac  dccens  i  ncc  docetuiij  • 
tantum  ,   fcd  ctiam  jubetur,iropcl-Iitur,ac  trnhitur  eadem  fcdlari^  » 
verboiumen  lcgemqvcnatura? ,  huic  pnrti  habet  divinitus  infcri- 
pta,per  qvae  &  doceiur,qvid  cuiqvcfuum  fit,&  mandatur  idipfum  . 
cui<|vc  tribucrc  y  prxcipiturqve  hope  U  viverc  ac  neminem^ 

iacdc-.- 
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lccderc.  qvac  ipla  pr«ccepta,njfalIor,illi  in  ftatu  hoc  naturali' J^/i" 
funt  

biiis ?  llle,nj|l  par.ifangas  nbcrro,cx  ii5,qvac  homini  conniilcuntui', 
roJam  corpit  a{3pcti{ionfm,&  cum  ea  cjvicicm  conditionc , (jva  in-. 
pe5lifT>is.pcsrmic  llfc  liaberc  poccft  ,  aut  ctiam  folcti  atqve  in  hac 
^  qvalitatcfomniat  illc,  conftare  hominum  ftatum  naturalcm  ,  in 
qvo  jus ac licicumrit  ,   cjvod  cuilibet pcfnmo  ncbuloni ac  natu- 
rae  monitro  lua  pDtcftdcf  gnarc monftrciacupiditas, modo  cutiL. 
potcntiaac  natur»jli  vi  iuit  apciiudine  conjuncla  harc  cfl, idipfunu 
excqvcndi.    Atqvc  hujusmodi  qvid^nj  phantafix  Novus  Philofo- 
phusindulgcn$,non animadvcrtit5-(ira  autem  rolet  fopor  phanta- 
imata  dirigcre)  fe  id  Hatum  hominumnaturalem  dicerc^qvod  e(l 
nonrecundum,rcd  prxter  humanam  naturam,cujus  aliaseft,app«- 
titu  uri,  non  omnivago,rcd,fi  non  dirc<fl6 penitus ,  fftltcm  aliqv<5 
modo  tcmpcraro  tr^dtove,  vationis  ac  natura:  lcge;  imo  id,  qvod 
cH  practer  natarara  bcluinamjcum  ctiam  immanilfimac  bcflia:,  non 
.  tcmf.rc  appetitionc  utantur,qva  in  propriam  fpecicm  promifcue, 
pro  iuo  eciam  commodo^forte  ut  vcntriculum  raticnryfacvianti  ut- 
cunq;  potentia  valcret  omnis  robufluslcoaut  Jnpus  devorandi  ca 
tulos,autctiamaIias  imbecilliorcsrui  generis  bcflias.     Non  iti» 
dcm  rccordaturHobbiu5,qvando  his  excJudcndisincubar,  eorum, 
qvibus  ipfc rediam  rntioncm  non  minus  partcm  naturx  humanary 
ac qvamlibct aliam faculiatcm,vcl affedum animi,efl"c  dicit ;  can- 
(^y  .?.»././»/dcmqve  naturaclcgcm  (j):(qvamvis  vcJ  hic ctiam  loci,turpiter  co- 
.fundncomnia,fuib  rcdae rationiaffidis  dcfinitionibus)  in  naturac 
aiit.  m  legibusfundamcntahbus  rcfcrt:  ^^dre^tdam ejfc p.tcem  ubi 
{b)c4p»2.  art.  habrripotenyubmoMpotefl  qv£renda ejfe  bellt 4uxiUa{(t):\ccig\iz  casu, 
2.  fl  qvi$  incidac  in  homines  ingeni6  mitiores,  aui  faltem  impotcn- 

(c)c^ip.^.ar/*  r'orcs,qvam  utlxdcreeumautpoflintdutvelint  )  Uem:  Ut  unuf. 
g.  ^y^^h ^^f^^f^  co»nmodum prsflet  {c):  Ne qzis  velfaEiUyvelverbU ,  vH 

{d\art.  12.  vuliH.vctnfu  alteri  ojlendatyfiiUum  vclodijfe^vel contemmre  (d).  ut  be^ 
le)art.S,^  nefcium  qvU  repcnd.it^ut  veniampetenti mdulgeat  {e).  Ho r  u  m  i n  - 
{0*  qvam  &  fimiJium  rcdae  rationis  didaminum,  qvx  utiqve  non  jut 

bcJJi  omnium  in  oaiocs  fpirant,ubi  vcmatc  rci  agitur ,  ^aicmor  cft 

Hob- 
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JHobbiuSjubi  vcrAfuisfomniisindL^gcc, minime  omnium.  aJids 
'  non  comprcheniurus  ha:cinn»cufaiiumanA,aucilacunaturaliho' 
:  ininum,ac  fimul  indc  excJufurus. 

§.4.  Nefcio,analiqvid  rcfugiihic  vcJit  qva:rcreHbbbius 
in  diftindionc  flatas-hominum  ,  qvo  vclcxtra  fociaieautmutuac 
pa(^ionis  vincuJum  condicuti  iJIi  funt,vel  incra  jftud,  Nan^c^ve 
coaJitzac  irnpnmis-  mucux  pacfVioni  initzfocietaci,-  iJJctandemL» 
paccmhumanara  omnem^jurisqve  iJJius  beJJi  omnium  in  omnes 
ccflationcm  tribuit!  &>an  fortc  ilJam  redVs  rationis  Jcgcm  dudlum- 
(^vehominibusy  in  hoc  Hatu  conllitutis,  nonetiam  in  iJJo)  natura- 
Jcm  ciTe,  cupiat  ?  Sed  jam  cupcrem  cdoceri,  an  muJii  finc  i/lorunJ 
hominum,  qnj  pofc  primum  virum  mundoimmilTum,  extra  focic- 
tntem  t>a:i  fint,  &  qvotputct  Hobbius  iltorum  hominum  in  orbc_j 
cstitifre,  ^vi,  at  iplc  fingi  cupit  (4),  h  term  fupgorum  more  exorti  ac^^r^P'S*^^^' 
ddulttfint^fine  omtti  uniiu.4d  alterum  obbgattone '.  -an  vero  hi  Hryges 
&  Chymcrac  fint  ?  deindcannon  putetfocictafesalia  (^vcKjve  pblfe 
principia  habere,atqve  pacflaj  &  utrum  ex  gcncrc  caufarumcas 
conftituentium cxciudi vcJit, ipfam""&nativitatem  ab  invicem,& 
cognationem Et  porro  fi  pado  demum  fociaiis  pax  rcddatur  ho-  • 
minibuscumaliis, qvamdiupucecinfocietatibusenatis  ac  adolc- 
fccntibus,  jusbclJi  m  omnia  iftius  focietatis  membra cjre,  &has 
contra  tiios? Ulccrius, an  Jcges  iJlx  naturx pacificse,qvas  Jopgo  or- 

1  dinc  recenfcr,  ac  tcftimoniisdivinis  confirmat,  imo-divinas  ipfas 

.  cfredemonftratuin.cupic(^),una  cum  fundamento  fuo,  rc(f>d  ^^•\&Jc/$p.j,&'^. 

•  tione,  poft  initaspadioncs  hominib^  demu  infundatur?Et  deniqj, 
an  putct,pa6lionis  lcgem,c]vam  honnncs  ipfi fibi  conlenfu fuocon- 

.  ilituunt,  cupiditacibushominum  rcfrcnandis ,  ;  juricjve   belli  0« 
mnium  inomnes,  cjvod  in  his  hn;idar,aboIcndo,  magis  virium  ha- 
bcre,  at(]vc  immurabiiis  Dei  ac  naturajicx  mentibus  humanis  pro 
hoc cfledu  infcripta ?  an  vcto  non,  ubi  potcntia:  cxubcrantiam  cu- 
piditati  fubdas,  .rqvc  faciic  pcrrumpaniu:  pndta  focialia,  refulcctq; 

» illud  qvalccunqvc  jus  bclli  omc.iuin  in  omncs ,  atqvc  ubipad^a  ca- 
liainitanoiifunt?  Lt  (1  qvidein  p^cla  hucaliqvidfaciant,  an  non_# 

Jpfa  hacc,  vim  haoc fuam  ccntirtndi  hominum  manus  a  vi*6Jcnt:a, 
auc  ctiam  porrigendi  ad  ^rxftaada  dcblta  promilTaqvc,  cx  ipfa  Jcge 

[c]  -natAi* 


x]acurxhabeanc,qvapadlarcrvandac(re  hominunv  menci  di^^itx- 
turatqyefancitur?  NiHcautc  hu)ascnoxlitricispescoloiIiunusf< 
qvi  cumcupiditaceflatusnaturalbyyWri}  eidem^^  bclU&  impcran*' 
diomnium  inQinncsj  fudixusab  Hobbio  cf^,  cximaturjaerciotaOtf 
ab  uifo latejre is coniiadlus ruinam  illi  mini tccur. 

§' 5«  Qyod  aktnini  attinct  pcduoculum,  (pedcm  aurem  non 
effcfpfdlatornanmirsbiiur.qvia  monflrumcft»(]vod  produciiurj 
isnomen  habct/>d/r2»//^/qv2-^vid€m  potcmia  (inccJiigitfi.  pratva- 
lentiam  viriu qyae  nacuralisnut Fa<fli  alicuicf}  citrn  conccfTioncm 
legisalieujus) certM ac irreftflihHit  H o b b i o jui confert regendi impemnf 
dt^irtcfiSy^i^irefiflere*7onpoj/uH/yhomincihomimfuh']icitt  ut  hrvt^ 
torum  in(lar  huic  fubjiigari^atq-vc  H  icaalicuipotcnci  fibi  condu^ 
cerc  vifuoB  efV,  maclatiprolubitu  qvcant.    qvia  autenvfudincrci» 
wo^iov hocce  molem  monf^ri non vidcbacuryibtumcn erat  addcn- 
dum  omnipotentid ,  cui  citracontrovcrfiam  fubjeda  funt  omnia,  6c 
cui adhsrct jusin  omnia.  Nonlibcthicmultiscnumcrarc^  qvxa- 
ptum  natum  lit,  ab  hac  pane  cdcrc  monftroin,  monftrum  per  fc  a- 
fpcdu  horxidum';  qvomodofactorc  hujus,  qvicunqve  hominuuur 
altcrum  qvendam  homintm  oR^endcns,  qvi  cum  pcculiarcm  noa^ 
concraxitfocictfltetn,jus  habeat,  (i modo  viribus  &  pr2evalcatyeum 
cmnibus bonii fpoliandi ,  imo  occidendi :  Hatqve  taii  homicide 
iojuria,n  a  fuis  ad  fuppliciu  proptcr  tale  facinus  trahatur:qvod  in- 
iuriz  pofHt  incufare nulla  gcns porcntior,  qvod invadac  impotCB«~ 
liorcm  ,utcunqvecrga  fereinnoccntifnmam :  qvod  qvac  Dcus  &- 
naturacuiq;  gcntiauthomini  utfuaadfignavit,  cuivis  potcotiori 
jus  Cxt  fibi  rapcrc ,  huic  adimcrc*  breviccr,  qvod  ixr  jc  jue-,  qvz  o- 
mnium  hominum  ]udici6,  uc  diAinda  ac  contraria  babentur ,  po-^ 
tcnci  rcsfintunius  maflaf.  Nolim  ctiam  itcrum  qvacftionibusage- 
re,  ac  expifcari,  num  pa<fla,  jus,  fi  e(rcntiaiiter  potentix  id  adhsrer, 
indeipfumavellereqveant?5t  utrum  qvid  obl}ct,qvin  ffqvcfaci— 
le vinculum  padionisfocialis, potcQtia  cummalitia  pcrrumpac^, 
atq;  aliud  qvodvis  naturalis  autdivina^:  lcgis  ?  Nidfallor  hicHob- 
bio  potcnies pitriottcdudum  rebus  ipfisac  fa6iis  rcfpondcFuntj., 
nilobftarej  vcrbis  infupcr  ingcminantes ,  etiam  hcc  in  cafuJZ/y 
cumpotcntiaefl*    Hujusmodi^  inqvam  qvacrere,.auciAhzc  com- 
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inemorare,  nunc non  liber,  Scdlevitcrmcdo dctedi  t^ifVaqVt^ 
fibia,  nqvaeil,  cui  fulcicur  hirpidamoles/cain  riiinorainelong.in- 
ijvdrpe^andam  relinqverc. 

§,  6.    Per  naturam  rei,  ^ceaqvat  in  pf«cetlentl1>us  fucrc  a<F- 
dufta,largiritencmur  Hobbio^:  Potentiam,  modo  non  nimfa  fic» 
malignicaccfoedatat  in  boniscne,&ii$diicerim  pcr  fc  honorabili* 
bus,  &  ubi  in  fociett[t«fn,qv£  imperio  indtger cokio  ac complaci- 
(atio  fit,  ejus  eiTe  conditionis,  urip(rusc[voq7cdebeat  haberi  ratio*' 
Qecerum  nunqvid  in(^atu  hominum,  qvtilemHobbiusfingit,qv5 
fcparatimextra  qvandamconfociationem,aatcitra  in  fociecatcm 
faiflam  conlcn^ioncm  ilJi  cxidunc,  prstcr  admirationem  aut  co- 
mcm  oI^ferviintiaQi^irium  prKvalentia  mcrcatur,  aut  qvicqvam^, 
prxter Kthanc obfervantiae prarrogacivam,  juris, prarpotcnti  in im« 
bccilliorcm  tribuat,  imperandi  ncmpe,  proqvearbitrio  de  to  (la- 
cuendif  ad  exitium  usq;  in  qvodvis  propriu  commodu  eundc  pcrfc'' 
qvrndi ;  id  vclim  robuUioribusargumcntis  probari,  ttc^e  fjuflum 
idqvecftra  vim naturzacnacuraii  rationi  iliatam.  Namqve 
^vodomnipotentiam  divinamattinetyhuic  velim  ,  ut  jundVanu 
Hobbiusrclinqvatimmcnfam  Dei  bocntatem,3cporr6  bcneficiutii 
creationiSf  caufasqve  omnimodi  diviai  jucisin  homines,  reif^vas, 
dcqvibusmox(4),  imprimisautem  ut  aFdillimam  Dci  omoipo- (4)^«^.^^ 
tentis  cum  crcaturis  conjundionem  ,&  multimodam  (bcialem  re* 
fpcdumDcum  intcrac  homines,  neu4iqvameKtraocuK)$ponat^; 
minimcq ve  conripiac  Deum  homines^ve  ita feparatos,  atqvc  fuog 
c  tcrra  fungorum  moreexortos.,  nneooini  uaius  ad  altcru  obJiga- 
tionc  aut  rcfpcdu,  homines.  Qyando  vcrd  xomparationem  infti» 
tuit, potentiae hominumhominibusprxvalentis,  ad  eam,qva  ii- 
dcm  brutis  pra:valcntj  & fi  qvidem  juris  inde paritatem  cupit  argu- 
crc;  tunc  fvadeoy  utljmilcm  illi  Jcgi  hominibusin  bruta  di<fta:  /rr- 
ror  vefier fit fidper  vmmd  ttmmalia  terr^ :    dedi  fd  vchu  in  cibum  ficut 
^w«fwuf.i/»?/>/;  hominibusin homincmfancitam  profcrat,  autfi 
hocnoQ  potcit,  abexemploaceomparatione  hac  abi^ineat. 

§.7.  Sunt  fanc  plurima  hujus  gencris  monflrofa  in  iftis 
ThomscHobbii  Elemcntis  Philofophicisde  Civc,ut  appcllat,  fa- 
iUoriaQCi^viutiiaaudita^ccitcnunqvam^robata?  vduci:  komi^ 
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rtem  non  ejfe  ro  ^coov  7ro\iUiiov  i  matremyvonpatrem  habere  primum jtu  ' 
^<7/r/?4/Ar/»//^^r^/f  per primam;o<:cupationem^6cq\ xlunt  fimjiia;  -. 
qvaccgonuncotio  fupervacuoac  Jufui  tyronum      'nJ Tn^TrciTH  : 
rclinqvo,  Ego  cjvidc^m,  qvia  caufam  jurisatqveobJigationis  qvan- 
dalm  aliam,autfaltem;aliu  modo  conformandam  hxc  clcmenta^  . 
vidcb^ntur  vcllcparturire,atq^c  innatura  rcrQm  cam  fubfifiercj 
dcprchtndercm >  non  potui,  qvin  cnlamum  caiamo  Hobbiano  > 
reponcrcm, qvemctiam  pcLnomcn Hdbbii  in  pracccdcntibus  di- 
dum  vclim ;  Vitum cnim  ipfum,  proptcr  ingcnii  vim  facilc  vcne-- 
ror,nec  prorfus  pcrfvafum  habeo,ferid  ifthacc  ab  cocffc  prolatajfcd  l 
forfan  in  modum  fingularcmSatyracf  qra  tummulta  cautionc|ac  : 
tegmincpcrftringcrciscupicricdefc^ius  hodicrni  humani  moris.  * 

CAP.UTVni:, 

De.occupatione  5  aclege  ar-^ 

bicrii,  tamqvamcaufis  obli-  ^ 
...  gacionis.-. 

/.  ■  Ohli^atio  rerum^>ijva  etiam  modU  AifiihEid  datur ;  ; 
//.    Occupatione,  caupsq. jum  in  rem  conjiituentibui  'rek^ii^eon-' 
trahitur^-. 

IIL L(Xy ^VAmutcau/km-gignendaoirtgationisjreliqvis 'ejiu gt» • 
neris  in  faSlo  caufis^paraUeUmfrecen/entperitt^ 

/^.  .  VideturaccipiendaeAaltijvaytjva  ffljnJfiispermxJfiarbitrii.  ■. 

V*    Borum.cjvimultiperomnem^imminalios^oteflatifpraemi-  • 
ventiapoUmt.  ■ 

/7.  .  Utcung^  ipfa  hic  arbitrii  lek^  incaufis  obWgatoriis  re\i(jvis  « 
f(fefundet',perpccuharem  ,  tamenjui  rattonemy  ut  peculiari^  ob/iga'  • 
ti^nis  cauja-tpojfu  haberi,  . 

I.' 

^[^Vando  de  efTentia  obligationisVac  r^fobliga-"'- 

(a)l,J»deO.  I^^ltijrn  alicui  cfle,e(},jure  five  ctiam  jurisqvSdam  neccflitarc-» . 

^'^  alicui  adilri(Sura  ;cire,adaliqvideifticicDdum  (rfj.*faccrc_. 
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antem^qvid  alicui  norvaffirmiitivc  tantum  accipiatur.fed  etiam  nc-  - 
garivc,pro  pati  ac no facerc (^j.qvadd deindc nihil  magis  jurf  obJi-  ... 
gatumalligarumqvcnobisdici  potc(^,qvam  qvod  ita  adariclum^.       P^*' ^-'^^^ 
nobisnoftractjvepotcntixjurceft,'  ut 'invitis  - abftrahi  acaufterrr'''**^^'^"'* 
ncuriqvampofnt,  utit]ver<'/,W4^„q\'aeiilh6c  modo  nobis  foient 
obrtridareodem;item(],  lOhoc  moddad  faciendum  nobis noftrxq; 
potcftatiaIiigata  folentcrrci(vcluti  funt  rcs  noftrx^autqv^  alii  juri 
inrc,qvoddicitur,noftrofubjc(flifunt.)re<fte&fc€undum  vcrita- 
tcm,qva:inrcca,nobisqvoqvcobIigata  cflc  diccntur.  obJigatio-  , 
nisqvidcm  voccgcncralitcr  fumpta,feciis  -ac  fit  a  ]eio?a\i\o  Qb^y^^^"^'^ ^'^^^'^ 
pcrfonarumpraEftandincccflitatcmtantum  rcfpicicnte.  •    Qvin-;.  ^  "^' 
ultcrius  ipfa  hacc  rerum  obJigario  fuis  non  caret  difTercntiis ;  qviby 
aJiaftri<flior,minus  vcroflri(flaaliaefl,-  plcnioris  arqve  ampiioris  - 
cffeausaIia,aliaminusampJa  cxiftit.-.  Irapro  plcniori  cfFcifluu. 
titjve nobis  obligatae  funt  rcs  noftrae,in  qvibusplcnam  ,  qvam  di- 
cunt,potcftatcm  habemus  -utpotc  cum  dc  ncccfljtatc  pcrpeflionis 
hbjus  fit,citra,qvod  a  qvoqva  impcdiri  jurepofljmus,ut  a  nobis  e« 
tencatur,fcrvetur,vindicetur,vari6atqvearbitrari6  modo  ufurpc-  - 
tur,-alienentur,&-c.  .   Afl  ad  minus  amplam  facultatem  ilJa  nobis 
obljgatarc$cft,qv^forte  tantum  ufumfru(fium,tantum  fervitutcm 
qvandam,vclutriter,aqvarhauftam,dcbct,qvamtantum  in  fecuri. 
taTcmcrcditiqvisretinendijushabcr.'  Dcindcvcro  &  ftridioris 
vrncuJi  ilJa  itcru obiigatio  rcalis cft,qv3c eft  rci  propris ,  ddminio-  • 
venoftrbfub;c<f>ap,autetiamejus,qv.'cadfacu{tatem  qvandam  no-  - 
ftramal!am,ncxi^habctperpctuum:vcJuti  funt  prxdia  prrdiis 
fer^'ire  obnoxia.  Kttrtus  autcm  firmi  Jigaminrs  videri  potc/l  rci  pi-' 
gnoratitiaobligatio(f)  ;  aut  ctiam.qvae^d  ufumfru<ftum,flmiJem-  i^^^-  i^iress 

pcrfonalcm  lervrtutem,qvarqvc  ad  gratiritum  preeaTiDmqvc  u- 
fiHnalituifaltcmrcmDbnoxiamrcddir.  ciim  h«c  breviorispJc  - 
ruTmqvedurationis,&qvandoqvead  mcnrm  dominirei  arbitrium  ^ 
daiolubilisfif;  Ifta  cumintcrituperlonar,CL'iqvid  raJc^  rc  debc-  - 
tur,tolJaturj.IJiaitidcmadfacu]ratcnl  ac  voJunratcm  folvenaidc-  - 
brti  _penmatur..  qvarqvidcm  funrmanifcfti  juris  omnia.  .  Pro  ^ 
confcqvcntincxushujusmodirea]is,obiternotnripoteft  qvffdnm,  - 
Svzfcmper  cam  comitatur,ob]igatio  pcrfonaJis,fi  non  alia,  fJrem  i 
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id^tihi  Etb  cioAriftotcIi$(4<),  qv6bonaanimi,hujusdcmqyc  vi 
*  J  ^  fea  poris  fortunaEcjvc  bonisantcponit;  fiftc  dubio  illis  qvcqvc  majo- 
rcmdignationcm  atqvcobfcrvantiam  con  ccflurus,  qvi  his  prxva- 
lent:  intclligo doncccactcra funtparia  pcrnaturam,  ncqvcetiam 
rcccpto  morcdivcrfum  fic  introdudum,  qv6  ipso ,  forta^fis  ad  na- 
Ciirac  qvoqvjphlicrantiam,  potcrit  obtincrc,  ut  fpinaftruni  teneatur 
vcncrari cedlW  Imprimis autcm  attcndcndum  cxilbmcm,  num^i 
in  qva  impcrii  fupcrioritatc,  altcr  pra:  altcro  fir  con(litutus,  qvanij 
y.  cqvidcmfacratani  divina  fandioucprarcmincntiam(^)i  omni  huic 
fubjcdorum  qvalitari,  utcunqvc  pcr  fc  multtim  qvoq;  vcncrabili, 
cum  fubmisfionc  tamcn  vcncrandam  cxponcrcm  ;  jusqvc  jubcndj> 
cxigendiqvc  ycncraiioncm  ac  obfcqvium,illi;obligationcm  autem 
parendi  ac  honor*ndi,huic  praccipuc  xmponcrem. 

V,  Qvod  autem  attinLCtipfam  menit  delntifjj  determinatio- 
nem,qv«eautqvatcnusill3cuiqvchorumbonorum  fpecici,  (ivo 
fimplicitcr, fivcpoftqvam  de.praEcellcntiii  cvi<Skum  ell,  prarcipue 
competentiafint,  hanc  multisfaccrc,  nimia  varictas,  ut  operoiam 
jiimis,nunc  qvoqve  vctat.  Modo  qvx ranqvageneralia  magis  uni- 
verfogeoeri,non  videnturpraetcrcunda :  i.qva  obligationcm  omit- 
tcndi  fcu  ncgativi  aiius,qvodlibct vcre  bonum,qvo  qvisqvam  non 
nimiu  maiiiia  juxta  difflucns^pracditus  cfl^,  c6  faccre,  ut  perfona  e6 
magis  inviolabilcm  pracflet,  cuncftosqi  c6  magis  qvafi  rcflricllos  tc* 
neat,  ne  ixdant  hanc,aucinjuri^  aflictant,contcmptui  aut  ludibrio 
habeantjd fanc&racretujbonum ipfum,qvod  hic  inpcrfonae  or- 
natu  cfl,  natura  fua  inviolabile ;  5e  facile  nobis  diditat  ratio  ;  qvac 
etiam crudaTnagisiogeniac6foIetadigcre,  nc  fubjc^lisfimas  fibi 
aliasperfonas,a:qv^crude,pr"dehtcs  aliisqvc  dotibus  naturae»r- 
tisqve  pra:ditos,  tcmcre  exagitent,  atcjvc  ftupidos  inertesqvc,fimi- 
lisalias  conditionis.  z.  qvoad  obligationcm  faciendi ,  vidcri  pot- 
cfl,aliqv6  mod6  fingularisac  diverfz  naturac  dcbitum  ex  hac  cau- 
fa£flre,abe6,  qvod  communiter  cx  plcrisqvc  rcliqvis  obligationis 
caufis,cuiqvc  competcnscft.  nimirum,qvia  dcnatura  boni,  qvod 
cuiqvcadhacrct,  eft,  cfl!c  bonorabile  fivc  obfervabilc ,  ni/t  ccrtc  cfl^c 
(c'>lt*i2,&' S.  aliqvedremobfervabilcmcontmgcns,juxta  qvam  ccll'J;cscx  dif- 
tik^oGt^, . .    cvulibus  Afiftotclicis,  ybi  illc  (c^  id  qvod  fummum in  vita  bonumt 
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cft,honorabilceflrcdemonftrat,  &  alibiad  hujas  profcjflionem  ac- 
ccmplcmenciim,  fpcdarc  reliqva  bona  omnia ,  qvae  modo  nliqvid 
momenti  in  vira  habeant.Hinc  igitur  qvod  hujp  cujusqvboni  crgq,  - 
primario  ponefrori  ab  alceris  dcberi  ppceO,vidctur  pro  menrura  di- 
gn jtionis  cujusq vc,  honoryobfcqvium , oblervacio,  facilicas ,  efle* 
)ta  tamen,  ut  fecundario,  ac  in  modum  lautioris  fubHdii, aliaeprae- 
flationes,  a  dcbico  hoc  honornto  non  videantur  excludcndae  elT(Lk.*> 
qvin  cxipfo  hoc djgnationis merito  forc,  H  egrcgiis  virtute  viris, 
autexiliuflri  flemmace  oriundis,  aut  aliis  praeccllentiz  generibus  - 
praeditis,eximia  magisflipcndia,viclusqvecxhibcatur  Jautior,*  /I  • 
inomni  convi(flu  ,  humanaqveconverfationc,  dignioribus  bonis 
clarefcentibus  digniora,  elcgantioribus  eJegantiorarprzbcantur 
atqvcconcedantur.  Qyxcunqvcauicm  horum  illis  debcntur,  'pli 
videntur  jusfaculcaccmqve  juAam  habere,  cumcungruent^  modc 
Aia  fibi  vindicandi;  • 

VI.   Faccrc autem  ad  fdrm^m huju$>juris obIigacionis,dcbitiq;,., 
<]v6  fcii.purcifla  inatflum  coniiituantur,non  parum  i{)fa  perfona- 
rum  ad  inviccm  conjun(fHo,five  compofitio  videtur.  Namqvc^, 
et(i  qvodlibctboniiate  pracftan$,homines,five  pracfcnsid  ipfis  fir,  . 
fivc abfcns,modo cognitum,vi  dignitatis  fuarjqvafi  nacuraliter  ad 
fuiadmirationem  acJhmationemcjvc  videatur  pertrahcrc     mini- - 
mum  obJigatos  tencre  qvoslibccnc  vituperiis  id  incefTcnt :  an  pro- 
ptcrjuftum  tribuendum  condiiori,qvi  vultglorifican  ia  opcribus  • 
fui»  ?    Augcrt  tamen  ipfa  hafc  videturobligatio,  magisqvepro- 
tcndi,&  ad  certtim  alium  atqvcaliiim  moJum  rcdigi ,  uno  facpius  - 
cx  conditionaJi  qvafi.pura  rcddi,ubi  pcrfonis  hcnorandis,  (circa-j  • 
has  enim  nunc  confidcratione  hic  potifrimum  vcrfamur)  .coramu 
vcniumcft.   Qvomod6pcr  huiusccomnin<^  obJigationispuJfum,  « 
protrudi  dixeris  iIIosad)us,qvibus  volcus  ac  <iomina  honeOorum,  . 
honoratiorumqvcfalutarefbicmus :  qvibusip  congrcsfibus  con- 
feffibusqvc locum  honorntiorem  aiii aliis.tanqv-.m ex  mcrito  di- 
gniratis  coiiccdimus:  qvibus  Deum,qvGdjpfum  Optimum  Ivfaxi- 
mum,maxim4 venerationc  dignum  ,  fcnipcrnobisnovimus^rjc- 
fcrrcm,pii  fcmperrcvercmur.    non  pJancfifnilia  fadlyri-  ,  .  ubi  • 
idihomincs honorafi,Ioccruni  rnrervaiJisa  nobis remoti  funr.  Si-  - 
.  A  [y  i  .  ouli — 
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iniJter&alia,hu]us  caurjccrg6,digniori  cuiqve  prsftanda  ,fcrc  ad 
pr«feiucs,alium  Iblcnt  fortiti  modum ,  atcjvc  habcnt  erga  abfcn- 
tcs ;  nifi  qvatenuf  ctiam  hic  tjvaedam  qvafi  pcr  raedia  pcrfonarum 
conjun(flioc6pingatur,vllu.ri  percpiftolas,  nuucios,  mediatorcs(j; 
alios,  Imprimis  autcm,adaliqvam  «jvafi fingutarcm  notam  pcr- 
tranfirc  hxc  obligatio  juscjve  honorarium lolct,  ubi  prartcrea  per- 
fonx  aliqvo  pcculiari  Ibcietatis  vincillo  funt  connexa:,  ubi  natura 
nmiil  cum  legibus  ac  moribus  pro  dcHnicndo  honorario  hoc  debl- 
tofolcntlaborarc.im6&  partcm  ilioru  bonum,qvar  qvid  c6  confer- 
.  rc  poflunt,impcrio,in  qvantum  hoc  focictati  cogruir,deftinarc,  vc- 
luti  prudcntiam,  paticntiam,autalia  qva:  hujus  valoris  x(limat40- 
nem  habent* 

Vlf.  Antcqvam  hacclinqvam,non  pt/liim,qvin  niira* 

.  culi  ac  novitatis  cri',©  Monllrum  ali  qvod  horrcnduni  ingcns  ,  -irL. 
fccnam  hic  produca  ,  natum  qvidcm  illud  non  iia  pridcm  cuidam 
Thoma:Hobbio,NobiliAnglo,infuis  SlcmentU  Philofophkii  dc  Cive^ 
genti  fuac,im6  Dominis,infciicis  {vrefagii  partum,  Obftentum  au- 
tcm  illud,qvod  nunc  qvidcm  tango ,  qvodqvc  praecipuum  cx  rcli- 
qviscjusfecundinac  efl,(funtenim  plura,fcd  llatura:  humilioris)/» 
incttpidttarc acpotentiapofitumcn y  q^vidcJ,  qvicunqve  in  ftatu, 
ncfcio  qvo  naturali,poteniiorci},fecundum  fuam  cupidiratcm  jus 
abfolute  impcrandi  ac  ftatucndi  habctin  cos  omnes,  qvi  fc  func_i 
impotentiorcs,qvosqvc  vicogere  ac  fupcrarc  valet:  jitrc  qvodam 
beUiomniumtnomncs'    Lincamenta  hacc  ipfc  PJ.nftcs  huicfuo  foc- 
itui  ita  ponit  (4):  Intelligiturfin flgtu bominum naturali^potcntiam  cer* 
tamdf  irreftptbilemiJUSconferreregendi  imperandi^^  ineosj  qvirefi' 
pennonpojfunt^    adco  (  hcmtibicolorem  beftia:fpcciofum)//r(7- 
mnipottntt^^ab ca  caiisa,omnium rcrum  agcndarum Jhs  cjjcntialitcr 
immcdiate adb^rcat.      Qva:  iftorum  genuina  fit  mcns,  ncmpc,  cx 
conceptu  usqve,monfirola,qvae  jus  in  potentia  ponit  ,  id  porro 
hinc  indemultis,intcrca:teraautem  etism  his  declarat,ubi cap,g.§ 
10.  ait :  Eodcm  modo acqviritur jiu  in  antmalia  rationc carentfa,  qvo  in 
perjonoi  hominum^nimtrum  viribm    potcntiiinatur4libus,fqvtdem  r- 
nim  in  jlatu  naturali,propter  bcllum  omnium  in  omncs^ftbjugarc  vei  et~ 
iam occtdere homtncs^cui^j  LlQl TU M (tt,qyot{es td Juo  bono  condu^ 
xerevidebttur.  ^  §1. 


Dici 


LiBER  IIL.Cap.  VII,'  /f. 

§,2/   Fornin  expedic  ftaturaina  pcdum  qvibusbafi  fuxin  fi- 
xum  confif}at,nydarcacavclicrc,&  monfirum  pcr  fc  rucc.  horum 
autem  poiisfimum  vidcnturduoeirc,hgmcntum  nempe  ,  deOatu 
hominumjnefcio  qva  conditione,naiurali,  &  judicium  erroneum 
dc  dignaiioncporcntixnatnralis  pro  cfFcftujurisac  potelhitis.Sci- 
licetfingitprimumhicPhilofophancradmodum  novitius  (Ari- 
iiotcles eni m,6c  fi  qvi  funtreliqvi  exantiqvo,im6omni  ante  ieac- 
v6,ycr3:  rapicntis  (iudiofi  huic  fiocci  funt)  dico,fingit  hic  nnrum^ 
qvcndamhominum  flaturalcm,  pcjoribus  ,  (jvam  bcluinis ,  rcli- 
dium  cupiditatibus  ,  eidemqvc  ncfi:ioqvodnam  ex  utopia  protra- 
dlum  mondrum  juris  affingir.    Libct  autem  hic  prius  intucri  vc- 
ritatem  qvam  figmenta,  Si  rcm  igicur  ut  in  feed,  6chominem  uc_« 
per naturam cxifiit.incucri  incipias  j  deprehcndes,  homincrn.. 
cum  corporcfingularis  prxairis  rebus  naturalibus  rvfifisr^laii^ 
anima,partimappctentispartimrationalisFacultatis  cnafci,  &cnre 
^vidcm  h6c  modohominem^fi  omnem  cjus  potentiam  junclini^ 
eonfideres,aptum  natum,ut  agere  poffit^ad  boni  ordiiiis,&Tui  aii- 
orum(jveconrervationem,&eciamadrui  aliorumqvc  pcrniciem, 
rcrumqvc  pcrturbationem  plurium.    Dcindcvcr6,&  fiappeten- 
tem  hominisfacultacff  rcrpicias,obrervabis,perhanciprum qvidc 
inclinarcfolere  potifiimum  ad  fui  confcrvationem  accommodu, 
etiam  fxpiuscum  fliiorumincommddacpernicie;  non  tamen  ec- 
iamfempcr,aucomnc  omniu,-  licecdbliilli  facultati  rclidlumiin- 
gas  ;nifimagisbrutalcmhuic,qvam  brutisappctitiiafiiirigas.'  Car- 
tcruyutucpcr  harc  fibi  nacurali?,h6mo  ambigux  fitpocentizy  dcni- 
xiata:qvc  magii appctitionis  ad  cmolumcntumproprium ,  conjun- 
ilumqvandoqvccum dctrimcntoaltcrius,'  nondum  tamcn  hifcc 
tota natura.naturalisqvc  potcntid  hominis  abfolvicur.^vin  potius 
prxcipuumcjysnaturalcjinqvo  ipfum  cflc  fuum  fpccifitum  ha- 
bet,cA  rarionalisfive  anima  five  potcntia  ejtis  :per  qvam  inier  c«- 
tcia  ipfe  homodocctur,qvidhoncftum  ac  dccens  j  ncc  docctuc_* 
tantum  ,   fed  ctiam  jubciur,iropeilitur,ac  trnhitur  cadem  fc6an,  ■ 
verbo  lumen  lcgemqvc  naturac ,  huic  pnrti  habet  divinitus  infcri- 
pta,pcr  qvx  &  docctur,qvid  cuiqvefuum  fit,&  mandatur  idipfum  j 
Ctti^ve  tribucrc  ,  prjfcipicurqvc  hopc  lc  vivcrc  ac  ncmincm-t 

ijtdc-.' 


Ltinym  CAP.  Ktt.  rf^ 


'Hobbiu$,ubi  vcr^ruisromniisinduJgcc.  inininic  omnium.  aJiif 
non  compreheniurus  h£c  in  nacuraiiumaoa>aucilaCttnaturali'iM>- 

I  Jninuni,aclimul  indc  exciufbrus. 

■  §.4.    Ncfcio,ana)iqvid  rcfugiihic  vclir  qvsrcreHbbbiuf 

:  in  diflindione  fraras  liommum  ,  qvo  veleztra  focialeaut  muiuac 
pactionis  vinculuin  conflituti  iJli  funt,vcl  intra  jftud,  -  Nnmqvc 

•  coalitiacimpniius  mutuac paifVioni initacfocictati,  illctandcni_* " 
;  paccmhumanam  omncm.junsqve  ■iJiius;bclii.omnium  in  omncs 

cciTauoacm  cribuit!  6oanforceiilaai^reda('racionislcgem  dudlum- 
« qvehominibus>  in  hoc  Hatucoiiftittic^  noiutiamin  iilo^  nacdra» 
!  lem  eiTc,  cupiat  ?  Se4  jam  c^peremcdoceri,' in  multi  finc  iftoruaf 
;  heminnm,  qni  pofc  primnaivirummnndo^imnitiriimvcstraibcie* 
;  tatem  naci  fint>  &  qvot  putet  Hobbius  iftorom  hominiimiia-orhe^ 
'  cxticifle,qvi»atipik£ngicupit \ay^lttHi$fyf^mmm$^ 
,  ddMtnfrt^tfiummmMit^MUitimpM^iMaw  t  •iiii  VeR^lii%yges 

•  dt  Chjrmcrtf  (inc  Neindeahnon  putecAycietatef  «Iia^^v<Km  fri»ile 
principia:haberef  atqve  pafla  >  5c  utrum  ex  genere  cauilarum  cisv 

'  conflituenciumescludi  vclit,  ipfam^&nativitacem  ab  invicem 

■  cognationem  l  E%  portd  IJpadko^demum  focialis  pax  reddatur  ho-    *  • 
ininibuscumaliis,<|vamdiuputetinTocietatibusenatis  ac  adole« 

;  fcencibus ,  jus  bclli  in  omnia4ftiuiXociecati$«meihbracirei  dchft» 
'contra  illos?Uiterius,anleges  illar  naturae  pacificac,()vaslo|igo  of* 
t  dine  rcccnrer,acceftimoniisdLvinis  confirmacv  im6>divinas  ipfas 
.  efledemonftratuiivcupit(^), una  cum  fundamento fuo," red^i  ^^iik)^^'^^^^ 

•  tionc,  poft  inita$  padioncs  hoirjnibp  deniii  infundatur?Et  dcniq;, 
an  putct,padlionis  legemjqvam  honnncsjpfifibi  conicnlufuocon- 

.  l^ituunr,  cupiditatibus hominuni  rcfrcnandis  ,  'juriqve    bclli  0« 

■  mnium  inomnes,  qvod  in  his  rupd.u,abolcndo,  magis  virium  ha- 
bcrc,  atqvcimmurabilis  Dci  ac  li.uiux  kx  mcntibus  humanis  pro 
lioc cHcdu  infcripta  ?  an  \\.ro  non,  u poccntia»  cxubcrantiam  cu- 

\  piditati  liibdas,  .rqvc  f-aciic-  pcri  iimpaiuu:  pa(f}a  Ibciaiia,  rcfultcrq-, 
^  illud  qvalccunqvc  jus  bclli  onidiuin  111  ofrncs  ,  acqvc  ubi  pacfia  ta- 
liainitanonfunt?  ht  li  qv:dciu  pdCia  h uc aiiqvid  facianr,  an  noo-. 
.  ipla  hxc,  vim  hanc  fuani  connrcndi  hominum  manus  a  vioJcntici,  ' 
.  auc ctiam  puingcQdi ad ^rxfiaada  dcbit^  pcomiira^vc,  cx ipia  lcge  •  , 


QaturaehabeantfqvapaAafcrvandacfre  homiaunv  menci  di^Hca^^ 
turatqveraiicicur?:  Nincaute  hujuscnoiiitrieispescoleniunusf 
qvi  cum  cupiditate  flatusnacuralis^y/vri,  cidenfK};  bellt  &  iropcran* 
diomaium  inamncsj  fuffixusab  Hobbio  c(^,  cximatur>acrcio,aflb 
ab  utfolacereisconiradlusruinam  illi  minitecur. 

§. 5«  Qy^^  akrrum  artinct  pcduncuJum)  (pedcm  autcm  ron 
eHey  fpc^ator  oon  mirsbitur,  <]via  monOrum  cR,<]vod  producitur^ 
is  nomen  habet-/>^)/<'»//^*qva-qvidcm  potemia  (mtcliigita,  pracva- 
lentiam  viriuqvaenaturali^antfadli  niicuicfl  citra  concc/Tioncm 
legis  alicujus)  ceft» ac  irreJiftiJulis  Hobbi o jm confert regendiimpeniH* 
4i»^/»f^j>^wrtfy^rAf  i^o»/^^'//;//,  homincshornjni  fubjicir,  ut  bru* 
toruminftar  huic  fub^ugari, at^ve  fi  itaalicui  potcnti  (ibi  condu- 
ccre  vifuinefV)  maclanprolubitu  qvcant.    qvia  autcmruftincrcj 
yFo^iov hocce  molcm  monftri  non  vidcbatur, Ibtumc n erat  addcn- 
dum  omnipotenti^  ^  cui  citraconirovcrfiam  fubjeda  funt  omnia,  5c 
cuiadhsrctjusinomnia.  Non libcc  hic muhis cnumerare>  qvxa- 
ptum  natum  Ut,  ab  hac  parte  cdcrc  monftrefa,  monftrum  pc r  fe 
ipeclu  horjidum>j  qvomodofaetore  hujus,  qvicunqve  hominunur 
altcrum  qvendam  hominem  offcndcns,  qvi  cum  pccuiiarcm  noa^ 
centraxit focictatem,jus  habeat,  H modo  viribus  &  prafvalcar,euni 
cmnibusboniifpohandi, imooccidendi :  hatqve  talihomjcide 
iojuriajfiafuisad  fuppliciu  proptcrtalcfacinus  trahatur:qvod  in* 
iariae  poflit  incuiare  nulla  gcns  porcntior,  qvod  invadat  impotCB«^ 
liorcm  ,utcunqvecrga fcfcinnoccntinimam ;  qvod  qvac  Dcus  &- 
iiatura  cuiq;  gcnti  aut  homini  utfuaaddgnavit,  cuivis  potcntiori 
fu$  fitnbi  rapcre,  huic  adimcrc*  breviter,  qvod  vie  dcjta-,  qvz  o- 
mnium  hominum  ]udiciu,  utdtf^indaac  contraria  habcntur,  po*' 
tcnti  rcsfintunius  ma(r<c*  Nolim  ctiam  iterum  qvxHionibusage- 
re,  ac  expifcari,  num  pada>  jus,  fi  e(rentiahtcr  potentiae  id  adhsrcr, 
inde  ipfum  avciierc  qveant  i  Sc  utrum  qvid  obflct,  qvin  a:qvc  faci— 
le vinculum padionisfocialis, potentia  cummnlitia  perrumpac_, 
atq^aliud  qvodvis  naturalis  aut  divina;  Icgis  ?  Nififallor  hic Hob- 
bio  porcnics  pitriotacdudum  rcbus  ipfisac  fa6bis  rcfpondcFunLj., 
nilobftarc;  vcrbis  infupcr  ingcminantes,etiaro  hoc  incafuJWy 
cumpotcatia.e(l«    Hujusmodi;  inqvamqva:rere,.i^uciiiha:c  com-. 
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'meoiorjrct^uacnoiilibet*  ScdIeviceMkio<16(i«te^  cififVaq^ 
«bia,  fi  qva  e^l,  cui  fuldturhiipid«Bol<f;Mm*ffUiBioikm^loi|||i 
qv6  (jiedaadaiiFnliaqvefe* 

§*  6,    Fer  natura  m  rei»    ea  qvs  in  pf sce^entibus  Sattt  i&^ 
dada»largiri  cenemur  Hobbio :  Pocenciamy  inod6  nonnimlSiSfL»' 
xnalignicace  foedacarin  boois efTe,  <c  iisdixerim  per  fe  hoaorabili* 
bus»&  ubi  in  rociec4C«tn,qvx  imperio  indiger  cokio  accotnplaci- 
raciofitjcjuseirecondicionis,  uripfiusqvoq^ffdcbeat  habcri  ratio. 
Czcerumnunqvid  inftatu  hominum>  qvialcm  Hobbiusfingit,qv5 
fcpar.irim  extraqvandamconrociationem»aatcitra  in  focictatcm 
fadlaraconknfioncm  ilii  cxiftunt,  pTKCer  admirationem  auc  co- 
,'»emoI>fcrviintian)  viriumpravalentia  mercatur,  aucqvicqvam^, 
.practer  ifthanc  obfcrvantiae  pracrogativam,  juris,  praepotcnti  in  im- 
bcciiiiorcmcnbuat,  imper^ndi  ncrapc,  proqvcarbitrio  dc  eo  fta- 
^endi,  ad  exitium  usq;  in  qvodvis  propnu  commodu  cundc  perfc- 
qwndi  i  id  vclimrobuRioribusargumcotisprobari.acqvefadtiitt 
eft ;  idqre  citra  vim  nacurc  ac oicurali  .infiQai  ilj^um.  Nflmqye 
4)vod  omnipocentiamditin«mattlD0C|i(afc-veltm.^  ut Jundam^ 
HobbiusrelinqvatimmenftmJHitoaittmiAporrdbcndicinm 
•«reationis,  caarat^v^nmnimodicUviaijnMsjfiliomiBcs^ 
•^9vibusmox(4),  amprimttattcem'ac4M6iiCmam  Oei  'omntpo>  {fiu^.fif, 
tenciscum  cfcaturts  conjunAlonem  mnltimofiamlbciaJe^ 
IpedumDeam  Inmric  bominei»  M«Kiqvameacf»oeaios  ponat^ ; 
minimeq  ve  conciptas  IHum  liomiaH4ve  iMfeparacos,  a^ve  fuot^^ 
^cra  fiingoru  m  more  exortos.9  iine  omni  unioa  ad  aicerii  obliga*  * 
-doneantreipci^u^  homines.  Q^ando^t^ -comparacioaem  inilt» 
tuit,potenciaehominumhominibusprxvaIenciS|  ad  eam»qvl>il»' 
dembrucis  pra:valenc;&n  qvidcm}urisindeparitatemcupitafgli> 
'Cre.f Cunc  iVade^^uciimiJem  iiliiegi hominibusin  bruca di^a:  ttr» 
.r9FVefe9ftfi^9mmM4mm4Ud  terrd :    dedttd  vM  in  dbum  jiciti 
j^aannMrJiir^/;  hominibusin  homincmfancitam  proicrat,  autfi  • 
«fiocnon  poteft,  ab^xemploaceomparacione  hac  abdincat. 

§.7.    Sunt  fanc  plurima  hujus  gmcris  monftrofa  in  iftis 
ThomacHobbii  ElcmentisPhilofophicisdc  Civc,  ut  appellst,  fa- 
.«jiaKiaao^vuaciiaauditasCcicc  ounqvam j^robat^s  vcluu;  hcmi- 
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amem  qvid  alicui  norvafSrmfltivc  tantum  accipiaturjfcd  criam  nc-  • 
gntivc,pro  pati  acnofacere^^/j.tjvadddeinde^nihil  magis  jurf  obli-  f  ^  . 

gatum  alligatumcjvc  nobis  dici  potcft,qvam  qvod  ita  adftridiim_.  ^f^^dcR  I 
nobisnoQracqvepotentiicjurccft,'  ufinvitisabftrahi  acauftcrri 
ncuriqvam  poffitj  ntiqverfx,^*»4^j,qT,'ac  iilh6c  modo  nobis  foJent 
obfrrida  eodem;itemcj,-  iflhbe  moddad  faciendum  nobis  noftracq; 
potcftatialligata  foicntcfrci(vcluti  funtrcs  noftroe,^utqv^  alii  juri 
in  re,qvod  dicitur,noftrofubjC(f!arfunt,)recftc  &feGundum  vcrita- 
term,qvjcin  rcc(l,nobisqvoqvcob]igata  cfTc  diircntur.  obJigatio-  fist,    ,  ^  ^ 
nis  qvidcm  voccgencralitcr  fumpta,fccus  'ac  fit  a  J(flo  Paulo  (^O)y  ^ ^ 
pcrfonarum  praeftandi  neccflitatem  tantum  rcfpicicntc.  •  Qvin_/ 
ulterius  ipfa  hatc  rerum  obligatio  fuis  non  carct  difTercntiis ;  qvib^ 
alia  fl:ridior,minus  vcro  ftri(ila  alia  eft  ,•  plcnioris  arqve  ampJioris  > 
effcdus  alia,alia  minus  ampla  cxiftit.  .  Itapro  pleniori  cfFc(Jlu  u- 
tiqye  nobisobligatac  funt  rcs  no(lr*c,in  qvibusplcnam  ,  qvam  di- 
c»nt,potcftatcm  habcmus   -utpotc  cum  de  ncceflfitate  pcrpeflionis 
hijjus  fit,citra,qvod  a  qvoqva  impediri  jurcpoflimus,ut  a  nobiseac 
tmeatur,fcrvctur,vindicetur,vari6atqveafbitrari6  modo  ufurpc- 
turi-alienenturi&c.  .   Aftad  minusamplam  facultatcmilla  nobis  ^ 
obiigata rcs cft,qv^forte  tantum ufumfru(5lum,tantum  fcrvitutcm  ^ 
qyandam.vcluti  iter,aqvxhauftnm,dcbet,qvam  tantum  in  fecuri- 
tatcm  crediti  qvis  rerincndi  jus  habet.'   Deindevcro  &  ftric^ioris 
vinculi illa iteTuobIigatiorcaliseft,qvacefl  irei  propriae,  dominio- 
venoftro  fub;c(J>ac,autetiam  ejus,qva.'ad  facultatem  qvandam  no- 
firamaliam,  nexM|«phabctperpetuum:vcluti  funt  pracdia  prardiis  » 
fervircobnoxia.  Knhus  autem  firmi  ligaminis  videri  poteilrci  pi-*- 
gnoratitia  obligatio  (c)  \  aut  etiamjqvacad  ufumfru(flum,fimilcm- 
qvc  pcrfonalem  fervrtutem,qvacqve  ad  gratiiitum  precariiimqvc  u-  /'i'^^^'»" 
fi>malicuifairem  remobnoxiam  rcddir.    ciim  hatc  brcvioris  plc»'- 
rinnqvc durationis,&  qvandoqvead  mcrum  dominirci  arbitrium  ' 
ciflblubiiis  fif  j  IHa  cum  interitu  perionar,cui  qvid  ralc  a  re  dcbe-  - 
tur,totlatur*,,  IJla  itidcm  adfaculratenl  acvolunfatfm  folvcndi  dc-  - 
biti;  pcritrratur.-    qvarqvidem  funt  manifcfti  juris  omnia.  -  Pro  » 
carifeqvcnti  ncxushujusmodirea]is,obiternotari  poteft  qvacdnm,  ■ 
«jvicicmpcr  cam  comitatur,obligatio  pcrfonalis,G  non  alia,  f^lrem  ^ 
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III,    Septim6,c6qvc  ultim^  loc6,in  caufisconftitucndacob- 
|}gationis,forfitanrcet)lcrit<jvis  Zi^^fw^r^m/,  qvam  Jiccat  appcl- 
■  lare«    Muhotrcsiobfcmretl^Jurispcntosmcntioncm  facerc  U-  {a)Ulp,t^)^:$S 
jwtaiKjvamcaufacconftitutivarfivcpotcftatisalicujus,  /ivcoblig.i-  i.ff^y.t.ff.de^ 
tionis(j):iciqvc  tan<]vamrpccicdivcrra!,arcli(jvisljorumcffcdi)u  cSdiif.ex/eg^ 
CAufis.    Utcxcmplumadducam  inrpccicobligatiooi$[inpote(l&-  /  t.defucaj^ 
tcautemrttadhucoccurntfreqventius  (^)]  0i^/j^4fmirraitModc-  tuteljeg.vtd* 
§Anw]Stva{e)Mit te^4Mvnbu^4Ut pmuiiitro^ut co/e»fi^^   lege^aiit  U^o.deys.h  * 

jM]^haBCin€mbraoinniadt4»onaatur;.cantomot>rervo,  legem,  jut  &t.(k)d,tfx^' 
lttttsft4im%  tanqvam  caufif  oblig^ctpmt  »Treliqvis  cjus  generit  vr/iMr«r;i///» . 
^vafi  fpecie  conttaiiiHn^i : ipla  autem  hkc tA  unum  caput>/irrir  t^.ts.  iita, 
videt.poileeeftfTi*   Videamutatttem  ^omodb  ao^dr  compp*  {c)i.y^.fr,ib>^ 
ttonis41lfutliacdcfcribatsIiQfp>inqTic^0^%if^       ejftrm*  OAfjHdUt^ 
f&untis  liiAm^iMqfnifitundMm pr£eefptmUgit^Mcmm^    Ica  minpr  (^^ 
clar^adrempropontamdefinicndam  ;  concinnii^saureminhis 
(t)'.  jun  ItonordriS  obiigMmuriThkifOd  idiGoferpetuoj  vei  Magifirstm 
Ji€ripr£cipiuntur(9ttfitrift0Mtiitiit^  £tporrdi<kmcffedudicent/ 
St€ifimt9it^mitttn<{Vih^%ittMHcttdiikdfdcere,^Vdmqvodprttt 
if^qvod evtnit iitnit^ftiFi$ktride.    AJibi  (f)  cx  Paulo,  oltbgdtio  in^  CfVj*^^ 
tttduQdlegint!V4i%M!tti^tSkt\Vak^\V^  ^Wi^ra^. 
Inccrpooituc^. .  '^- 

IV.      Rese/I,opinor,  qvacalfcui  videripofnt  minuscon- 
gTua:  jusfcu  Ifgem  c^vafi  parallcjam  rciiqvis  in  fa(flo  rcninr:  confi- 
ftentibuf  objigatioiium  caufisconilitncrc  ^  &  idcm  jos  Iti!  lcgcm-,  • 
^vafigcncralcm,primam  atqvc  m.ifculam  caulam  (fatucrr,  omnis 


in-univcrlum  obiit;nt!onis,rL.t  fopra  facrendum  demonftravimus  /  v  */-. 

/V-j  eandemqve corjcurrcntem  ictnpcrcum  caula  qvad^am  in  tacto  ,^ 

I       A  .1  I        j     .        t  *nfin^PirLi- 

ana.    Au,qva:rcrctQvis,1aitcm  continpitaiiqvando^ut  mcra  ic ec,  „ 

cixra  concurrcntcm  aui  luppolitam  cauinin  lacli,  obiigatio  tjvac-  j,j 


damgignatur,iiutpofef>as?ft)rlanhaud  oftendipotcft,dari  aliq\a        j  *  * 
homini^obJjgationem  pcrnaturacqvandam  lcgcm,qvjenon  juxtii    *  * 
aliqv6  mocl6ruflrttirant,qvadamante  memorararumr  faifti  cauiar 
rum.  £tfihoc,fqvod^videmeriridonecdivernimo(lendariir.„) 

ittlpiclnjt0i9cc  obiig|tionum>cx  human»  aut  politiva  Jt  g^^^i^vi  A 
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min.i  cjprivum  redtmere  \  Aut  iUuJ:  caprajovi Jdcrificarc  non  cvf.^vjilis 
ttiam^  prxtcrca  dicit  \\\c,funtyqf4ctrcsfi*igul4rid  (fvdvie  w  civttMit 
tctiflttuuntur,  vcluti.Bmfd^/kcntfacere,  (S plibt/citsnivacun^feridltM* 
£x  noAra-civili  pofitione,  nefcio  a^i  innumcra  hujusmodi  poninc 
^cpromi  y  vclati  ,    tottcfl^:bus  ,  tali4}us  adhibirts  folcmni- 
tatibus  tcdamcnia  oporccre  condi ; cantam  neceirari6  libcris  relin- 
<}vi  bonorum  lcgirimamv  donarionem  tantaerun\mx<icbere  inH» 
nuariad^is;  conjugcsintcr  vivos  fibi  haud  dcbcredonare  poiTo 
cum  cifcdlu,'&  rciiqva  t^va:  ModcArno,  ante  aliegato!oc6«/^rtfii- 
dum prdeeptJilegttm,  qvtifui  obligMmury facimtu {  cj vx  Facere  a u t  noiu» 
facereobligamur,  tfoia  jure  (civili)  fieri aut  non  fieri  pracipiuntur  i 
qvar,  e^via praceptn /unt,fx^eceffit3tte  obligationu  non  Itcet  aliter  facere^ 
Notari  vclim»circa  harc,&  omnia  huc  gencris  rck!ta,illud  Ariflote- 
iisy  qv6  hujusmodi  ordif>ation£  aFbitraria,c>rcay!>r^/v/4rM  dicit  cire 
occupata,|intelligcnsperifhi  Hngulaf ia,  u€paflim  i$facit,hxc  fa(f>a 
«liqva,  auteciam  horum  circumilantias.  fieri  cnim  poterlc,uci  ali* 
^vod  juflum  officii,  perfe  jam  ante  nacurz  lcgc  fancicum  fic,  vclu- 
ci,  aliqvid  bonorum  liberi>.{e(lamento eflc  relinqvcndum ;  qvoad 
circumdancias auccm  qvanci,  modi  relinqvendi,  ac  (imilcs ,  veluti 
uc  qvarca  vcl  ceicia  legitim« ,  ucticulo  infttcucionis  rclinqvacuc.*, 
civilis  arbicrariz  lcgis  fic.    Porro  vero  imprimis  a^udiri  vclim  Mo* 
dcflinum,  acccnfcnci  lcgHimis  obligacionibus,  qvae  cx  M.tgiflratU' 
9tm praaptit ac prohibtHombui func :  qvae  fanc  niulcis  modrs  ex  hifcct 
canqvam  cx  lcgibus,  fccundumarbicrium  datis,  qvoad  pleraqvc-* 
falcem fingolaria, folcnt  eHe.  Etdcniqv^ad  ipfum hoc ex  arbicrio 
Jcgum  obligacoriarum  geousy  nort  dubicarem  rcfcrre  pleraqvc  pa« 
rencum,  maritorum,  dominorum, aliarumqve»  qvae  qvalecunqve 
erbitrarium  impcrium  inalioshabcnr,  perfonarum  juifa  ,  de  iis  vi- 
dcl.  rebus,  auc  rcrum  fingufaribus,  qvx  ipforum  libercaci  dcfintcn* 
naturali  acpublic^  lcgc  fnnc  rclid^a.  Patec,  pacerc  lAciflimcyid 
jqvod  lcx  arbicrii  mcrccurdici,<ScperconfcqvcnsiIla,  qvarindc  per 
inomenta  poccf^  numero  infiniciesnafci,  obligacionem. 

VI.  Tancummodoid  vidccurnondumfaciscdidlum:  Ani« 
^gicur  iflhxc  lexarbitrii,  prorfus  citra  omnc  in  natura datum  aliud» 
obblgationcm  (potefhtcmqvc^pariat,  hominibusqve,  qvibus  fer- 
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tiir,  affingat  ?an  verofaJtcm  inaliqvo  talium,  ex  gcncrc  antcnus 
fclatorum,  ctiam  hxc  fcfc  fundci  ?  Scd  diccndum  cit,  ctiam  hic  pp- 
ftcriuscITc  vcrum.     Namtjve  fi  rcfpici.imus,  undc  qva:vishujf^as- 
modi  arbitrii  lcxproficjrcatur,  auf  undc  vim  illan»  trahat ,  qvod  ri 
cui  fertur,obligationis nccdlitatcra  (jusvcagcndi)pollitgigncrc; 
ojnnino  apparct,^b  aliqva  conditionis  pr^cmincntia.ca  impnmis» 
"tjyalcgitima  poteftas  impcrandi  nc  hberc  difponendi  cft,  ifthanc 
prodirc :  ncqvc  cnim,  qvi  non  a  tali  potcOatcexit  juflTus,  vimobli- 
gandi  habcbit;  qvi  ctiam,  nifi  pcrrifum,  julfusdici  non  nicrctUL-*. 
jam  vcro  ifthaecqyaccunqvc  lcgitimc  impcrandi  aliiin  alium  CQm- 
pctcns  potcftas,  utiqvc,  Una  cum  jurc  diviniorc,  qvod  &  iftam  lan- 
cit,  aliqv-vl  mcmoratarum  fadi  caufarurrvltmul  lubftratum.  habc- 
bit.  prourfacilc  «pparcr,  fi  modo  conrucaoiurpcrfonas  vqvac  fin''^ 
qvibus  compctat,  juxtaqvoddam  fuum  arbirrium,  ahos  jubcrc_* 
eosdcmqve  impcrando  obligarc ;  J)oft  Dcum  vidcl»  iplum  Magi- 
flratum  civilc,parcnrcm,dominum,  maritum,  ac  fimiles ; &  fi  por- 
ro  animadvcrtamus,omhescos  mcdiantc  vd  naturaii  prxiogativl, 
vcl  cgrcgi6bcncfici6,  vel  convcntione^caulisqvc  cjusmodi  pariter 
aliis  ad  iOum  dignationisgradum  eHe  provcdos.  brfvitcrqvia  Icx 
arbitrii  cum  obligantc  fua  vi,fcfcfundae^in  jure,privtJegidfeaprac- 
cipue.comperente  potcftatcJmperandi  i  potcdas  autcm  hxcimpe* 
randi  in  aliqva  autaliqvibus  nmul,di<flarum  facfli  caufarum  ; .  uti- 
qvelexarbitrii,  &  cum  hac  ipfaqvzcxmdectl  obligatio  lcfc  (imui 
fundat  ir)  iisdcm  caufis.    Id  qv6d  etiam  communitcr  pclluccc_ 
hominibus>qvi  adJiorrantcs  aIiqvos,ut  iftiusmodi  arbitrariis  jufli- 
busfcu  legibus  parcant,  pro  fundamcnto  rationis  ponunr  :  qvia_» 
Deus,  qviaxnagiftratus, qvia  patcrcft, qvi  juflit:    facpius  ulterius 
progrcffi>^ctia  ipfascaufaj  primascxprimcndo,obfcqvcrediccntcs : 
qvototh«bcsbcncficia:qvitantzfan(5Iitatis  ac  potentix  ribi  do* 
iDjmis:  cui  legc  pa<flisqve  comjnunionis  fubjc(fVuses,inqvctaIibus 
ad  parendum  obligatus. .  Vcruntamen,uiut  harcita  fefc  habcant.  ,* 
qvia intcrca  non  caret  fuS  (pccialitatc  hic  modus gignenda:  obliga- 
iionis,inc6iraprimiii,qvodlcx haecatbitrii^mcdiantc  demu cope- 
ictia  poteflatisjfive  audoi itatis  jubcndi,ex  jure  perpetu6,6:  iftis  in  - 
caufis,  vimfuam  obligandi  mutuatam  cxfcrat,-  cum  qva:  pra:- 
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♦lcr  hanccnafcuntur  obligationes,  qvafiimmcdintc  cx  Jcgc  pcrpe- 
tua, ac  iOis  dacis,v.  g.  coavcntionc,  dclido,  contra<fl3C  prodcanc.^; 
•  tanqvam  Ipccialcm  aiiqvam  obligvindi  caufam,  imitacionc  jurcpc- 
ritorum»  reliqvis  iianc  libLiit  adnumcrarc.  Vidcnturqvc  adcd,  juX' 
•ta  icgcm  pcrpctuam,  cjva:  univcrfalisomnium  cft,  x^datU  pcr  na- 
turam,  omnis  obligationis ,  (poteliatiscjvc  lcgitiracr)  caufA  har,  ia- 
cro  n  u  me  ror-lcp  tc  m :  Bcncficium ,  Diliclum ,  Convcn/re,  Comrnunio, 
Bomprdccllentia,  Occufdtio^i^ Lcx ArMtni.  Admiraliilc  di viniflunje 
fapicntix  opus,qvo  uriivcdam  muUitudincm  hominum,im6  crca- 
turarum,  corporc ac  fpiritu  alias  multum  dilhnrtam  ac  fcparatim 
«xiftcntcm,  pro confcrvanda, in  fuam gloriamiuoiumqj  comodu, 
jufta  o-t»ft^5Tg>ct  hujus  pujchri  univerfi ,  mirabiliicr  invihbili  hoc 
obligationis, qvamdicimus, ligamincncdit.  Cupio autcm cdocc- 
•ri, num  qvx mirandi hujus  vincuii,f)cr  nacuram rcrum,  pra:tcrfe«' 
ptem ilia data, dcotur caufz  pliircs ! 

CAP.  IX, 

.Peintenfione  obligatidnis ,  per  incrementum,  & 

concurrcntiam  caufarum  obligandi. 
/.  Intenditur,  omnis  o[>ligatio<t per fits  eujutj.  caufie  inerementum, 
11.    Maxime  autem,  uhipluresforte  obhgandi  caufjt ,  ad  unum-j 
nexum  conftituendum  concurrumt  confifiuntg^.  ^vam  rem  exemplu fa- 
ciUtllufirat,^  domcfliLa  f 

IJl,    Et  civilii  ixconomia  i 
jy.    Et  conjun^lioy  cum  Deo^ 
.V.    Homintl/M^  i  homtnum- 

DE  fingularumobligandi  cau^arumincremen- 
to  ,  ineri^cdum  fortioris  «k  ad  ampliora  ncxus,  qviaexiis, 
qv«ad  fingulastradata  funtlatius,  conftarcpotcR,  non  ei^, 
qvod  multishicaddcrcopusfit.  Qvi  n«naturacuju$qvccauf«  pro-. 
bchabctpcrfpcdam, dccjusotXjLfcif qvam  cx  circumflantiis  nanci- 
fcitur,  facilcqvoqve  judicabit:  Nulio  ncgoti6confpc<flurus,  ob- 
ligationcm  magis  magisqvc  intcndi,  &  qva  dcbitum,ampIiorcm. , 
vqva  viQCuium,  llridiorcm  &  ardiorem  cvaderc;  qv6iiberior,6c  ci- 
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tca  omnem  ullius  injuriam  fuit  rei  perlonsvc  occupatio,  fpeciEc»- 
Cio i qvd  rc ma}us,forma rplcntiidius,  majori  animi  iiberrate,  ma- 
gisindigenti&:ct  fuit  cxhibitum  beneficium ;  qvd  exceilcntiou 
gaudct  dignatione,  cui  conjundlus  qvis  compofituscjvc  Gniiui.»; 
qvo  lcx  arbitrii  ex  pleniore  potcRate  proHcifcitur ;  qvo  cognatib 
focialisqv^conjundio  vicin>or«  mqgiscjve  ad  idcm  commune  corw 
currens ;  qvo  cpnvcntio  magis  fcrki  ac  deliberara,  a  perfonis>  ad 
Aum convcniendi aptis,  ac  omni  cxceptionc ma}oribus>  fuit  dele^ 
brata  \  qvo  deniqve  malignitai  coniTniflf  Hagitii  gravior  tetrior  i.tr 
qve  averfabilior  c(^.  Addere  igitur|denu6de  hoc,  ex  hifc«  caufit^ 
obligationis  incrementoqvicqvam)  modo  vidcri  potcA  infupcr* 
vacaneiscfre.  Ripsqveprjeterea  brcviorem  qvoqvc  dcHdcrare  cx^- 
peditioncmy  qiroad  harum  caufarum  concurrentiam>6rqvod  indt 
leqvi  potel^)  obligationis  augmentum,  antc  oculos  ponendum.  . 

II*  Obfcrvarc igitur,naturam  rcrumacncgQtioruiuintuen^ 
ti)decau(js  illisobligationisha^enus  comcinoratis,  ci^  >  practer- 
qvam,qvod  nngM^3rcsGngulzobi»gaiionisfpccic5  producere  apr 
tacnatae  fint,fieri fspin^mcjUt  plurcsearum  concurrantad  aliqvcm 
unum  obligationis  nexum^eundcmqve  adcd  magis  magis(jvc  &:Hr- 
mumrcddant  conllri<f^umqvc ,  &  dcbit6  amplum.  Qvomodo 
primOyncccnee(^>ut,qva*  inter  hominescl},cognationis  &humani- 
taritratiOfCum  reliqvisomnibus  i(liscaulis,ubi  fupervcniunt,con' 
currat  j  firailitcr  fr«qvcn$,uccum  reliqvis  rc]tqva:icf}kacia,qvanv 
docet&ufus&  ratio,qva  fortius  plura  ligari  vincuia.cogimurcrc- 
dcrc,^am  unum.  Sanc,fieri  poteft  res  perexempla  Irqvidifnma.  - 
/hidla  ifta  ac  nwiU^obligatio  fliorum ergd parenus ,  reverentJie  atqvo 
obfeqvii  his  praiftandi ,  caufam  primam  qvidcm  habere  vidctun^ 
(prxter  )us>qvod  qvidem  omnibus  obiigatoriis  fndi  caufis  ccm» 
munccflefapiusdidlum  cft)  ingcns/»c«<?/J"£v//>«,qVocffc  &vivcrc,4: 
facpcetiambenc  viverc,ab  hisiliihabcnt*  Attamcn  non  parunu 
hwnc  ncxumaugcri  dcprchcQdas,tum  abar(flccon[u<Jl6  fangvjne,, 
tum  imprimis,a  praremincntia  boni,qva  paterprxfilio  poliet;do-^. 
nccjprartcrqvam  qvod  artAte,ctiam'expcricntia,prudenti3,aIiisqve 
viftutibusac  boni^cum  prxccditjincejligein  a  tate  hujp  pupiliari, 
impyjnis. .,     Etqvodhacc  poAerior  caufaj  piiorem  iliam  innc^. 


1  ■  ■  ■ 
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AendaHIiali  obiigacionchaud  parum  qvidem  juvetvindiciiim  ha-- 
bct  manifeftum  :Qyod  Hlii,licetrcmpcr(]videme6dcm  modo  p^* 
cris  beneficiarii  fint;  ubi  tamen  accrefccmes,  paulatimpatri  fap). 
cntia>virtute,robore y  honis  ctiam  fortunarjaut  rclit^is  rxzqvao* 
tur,co(jveeminentiiim<]vxinpatre  horum  erat^fuaconditiono 
^vafi  paulatimipnconfutant,dcprimunt,ac  de  (latu  dimovco^; 
jamnone6dcm  mod6)ad  omncmarbitrariumobfcqvium  parenti 
itadriAtf  ampliusobligati  putcntuc    (iiqvidem  nacuralc  jus  fp^- - 
Aes,)atqveerant9   ubiimpubercs  atqve  pufilii&corpore&pru* 
dnntia &bonisreiiqvisadhucdegcbanr.  qvod&  Philolbphus  ob- 
fcrvat (if) : dum  paterni  impcrii  vigorcm,&  pcr  hunc^  vigprcm  ofH*  (jt)tih,i.j>cHt^ 
.  ciiBiialisyCX  jullonaturar»potis(Imum  in  cofundat,qvod  xtate,pru- 
4entiS,6creiiqvisprocompetenciaimpcrii  reqvintis,  hiium  patcr 
aoteceliat  qvod&  civilisprudenciapiurimum  difcutcre  confvrvit: 
qvando  non  nmilcm  matri  atqvc  patri  in  liberos  potcHatcm  tribu-  (L^^.io.J.nd' 
it{^)iacc  hancipfamhuiccum  pari  vi,aeqvediuturnam  in  Biios  ac-  opij.  rief^tr 
qveinfiiias  (r):qvando  &majorem  confuicndi  faculcatcm,plusej;  pofeft,  {c)fr^ 
juris  matri  in  hlias  qvam  in  f>iiuspermictic(<^):  qvorum  qvidcm  O'*  Ldeexhered* 
mnium  racio,non  tam  in  bcncficio aut  ftaiu  parcntaii  cft ; cx  hoc  c-  hif,N,iij^c 
nim  utriqvcparcntijin  utriusqvefcxuslibcros,jrqvale-forct  jus  tri-  $.//  {d)ij.i^ ^ 
bucndum  \  fed  in  didla  dignationum  prxccllcntia  feic  ut  fundcc_4,  f.  C.  dinupt : 
necclTaei}.    Conjug^lisiocict3sconvcntioncconnat>6c  qva  hoc 
fundamcntum,dubiccs,an  non  obligacio  mutua  fit  utrinqvc  fimi- 
lis:  Atdominatusmarico,&lubjcdio£ocminae,  jurccd  injun^a;  . 
eoqvc hujusobiigfitioni augmcntumadditum non  lcviufculum-i. 
absqve  dubio  fundance  fefc  icgc  hac  in  comparacionc  fcxus  atqvo 
q>ralicatum  utriuscjj^qva  majoris  perfedlionis  marctituscommuni*- 
tcr  deprehcnditur  facmella  cfle,qvac  in  refpcdu  ad  marcm,ctiam  pat  • 
«/«^MApoiloioaudir,    UndcAr  propcer  hahccaufamctn  contra»  - 
ria  con)ugum  rcpcriatur conditie^ilryca  fcii.  qyaibrte  fcemina  ^ 
virtute  pracccllat  m.ircmfOin  objftaretexempii  fcandalum^contra^ 
raorcm  communcm  fortaffis  argpcrcs,qvod  fi  <^va  dcprehcndatur  v 
A.big.iiJ  in  domo  Nabal,  ci  injurism  vidcri  fieri,    non  juxra  Trari-. 
tum  ad  proximum  impcrii  domcftici gradum admilFa  ,  virum  co^- 
raitcx  magisvcreriqvam  metucrc  haBeat«  Sc^crius,  iftud  hcriltj,  ^ 
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mod6'legitim6  conftituta,&.a  bono  bcncficc  excrcita ,  crimirjc-j- 
maxjm6 majcftatis Fucririmpctita, .  -In  connncFcialibus  ncgotiis,- 
obligationcm  conflitucntibus  priva;orum  crga  privatos,  c]v6d  c6- 
vcntio  ipfa  ,  promillionc  Sc  ali(]v6  qvafi  intentat6  bcncficto ,  c^vod 
cH  fidcs habita,  obltgct,  confiat,  rc  Kacfuo  Joco  {a)  dcmon(lraca_>  {.i)c4p.j,hoc 
uberius.  Majusauremrobkirutiqvc  nancifcicureadcm  excontra-  hh^ 
dlu  obligacio^conftringcndi  promifTorcmT ubi ab  alccra  p^wrce  et-- 
iam  rcs  qvardam^fuicin  commodicatem  altcri  exhibita  tradiravcl>>- 
vcltiti  per  fpccicm  mutui>commodati,locaci,vcndici,concra^uum 
innominacorum,do, facioyucdesaucfacias&c.  qvamubi  in  (im- 
plicibusconventitiniscerminisnegociumperdurac:  dumindea- 
(fliOfScomnimoda  przdandi  neccfllcas^oricur  civili  j^ure^hincnon::» 
iccm  (B).  Ampliorporro  &  majorisfolicirudinis  cA  obligatio,pro 
"rCuQodienda  re  alterius ,  excontracftu  acccpta,  rcddendaqve,  ubi 
ampiius  concurric ad coovencionem  bendicium,'   uc  declaranc» 
incommodac6,  pignore,  depofit6,  Iocac6  &fimiIibus  jiiris  audlo- 
res (f). .Ulcerius,bcneficium magis videturnos obligarc probo bc-  (^V-S- comod* 
ncfa(5loFi,auictia.ei,cui  jam  antc  exaliiscaufisad  facienda  como-  t^h^vib.mod, 
da ob(lri(5ii  eramus.  Stridior  longc  atq;  vehcmecioris  ncxus  cvadit      contr. obU  • 
obligacio  ex  deliAo,  qvod  inmagitlracum  ,  parcntemj  dominum,  ''^'  iocAt^ 
fangyiacmcognacum ,  civcro,  Iiberum,  bcncficiarium,  committi- 
cuc,qvam  qvod  in aeqvalcm,inFeriorem ,  extraneura ,  fcrvum  &c, 
prour  niulcis  cdocetditlinc^iop Qcnarum,percapita)uris,  qvxdc^ 
dclidlisdi  pocnifragunt, occurrcnspiurima.    Qvod  hxrcdestcfta- 
mcnrarii  tam  ftridle  ad  expleiHJam  dcfuD(lli  voluntarcm  tenean- 
turjadiegara  fcilicctac  libcrthtesdatascxfolvendaiqvod  nil  qvic 
qvam  corum,  qvac  iufii  funt,qvcant  omittere,  imo  ars  alicnum  dc- 
fundi  omnc  rcncanrur  exfolv ere,  prout  hacc  pluribus  de  fucccffio- 
nibus  jura  doccnt,  ex  duplici  illo  vidccurconcurrcntc  vinculo  cfTc,.. 
qvd  Si  bcncficio  adcFundo  honorafi  func,  rei  libcraliterin  cos  col*- 
l3ri;& qvo  adcund6 hatrcditatem,  tacita  convcntronc  &  confcn-  . 
fu,  [qvafi  conira(ftum  jura  apptilant  (/^jl  fcfe  obligafl^e  cenfentur,  '  ^'♦■^  ' 
ad  ea,  finc  qvibus  ha:rcditatcm  habcrc  non  poternnt.  *  ^^** 

IV.  Attentioncm  hic  mcretuPiqvi  fifit,qvod  adeo  intcnfis-  9/^^"^^- 
fxmi  ohU^auoncDofninoDco nofiro  fimusobilri^j,qyafftwrrff.-«ro-^ 
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dili^freextotocordc  nojlrQtCx  totJi  amma  nojlra  ex  totis  viribus  noflrU ! 
Qva  timorcm  domini>omni  cjrTod  fimeri  potcC^,  dcbemus  anrcpo- 
ncrc,3c  nuncjvam  non  ad  cjus  venerationcm  gloriam  45c  obfctjvi- 
•  um  parati  llarc !  vrdclicctpro  hac  iiitcnfi*nc  omncs  illifujra-* 
<  commcmorariEobl:gandi  potcftnrisqvc  trrbucndarjcatffsein  agrncn 
-f>rocedunt,<Sc  t]vidcm  omnes  cum  ]atitudinc,ac  incrcmento  maxi» 
■  m6.Ita  nempc,fiqva  ^yijPfetficdfionei^tci  pcr  formam  occupatia- 
rrc  poicftprddirc  obligJtio,Dcuscn,<jvi  nobis  hanc,  in  qva  fumus 
ac  confiftimusrfpeciem  dedit,&  cjvidcm  ita  dcdit,ut non  cx  aliena 
matcria  nos  feccrit,ncc  adco  nliqvid ,  tjvafi  fimultanei  juris  auc-* 
compctcntiac  noflri,causa  matcriac,altcri  cuiqva«n  pcrmitter»  ha- 
-beati  Scd  fimplicitcrcx  fua,&ca,qvam<^va  animam  ,  ex  propri6 
fpiriru  cfflavit;  qva  eorpus/ifniiiteranullo  fumpferat^fed  «  nihi- 
locreavcrat,ncc  ullihadenusin  dominium  conccfleratj  uno  ver- 
bo,Dcus  cft,qvi  nos  cx  nihilo  divino  fuo  vcrbo  ac  aura  fpecific^a- 
vit,crcavit,  codidit.  qvi  igitur  vcl  hinc  folum  ftridiflima  propric- 
tatis  obligationc  ejus  non  elTc  poflcmus?  Si  v.5c  acceptum  bentpciu 
obligat  bcncficiarium  bcncfa<Sori,qvis  cflari  potcricbcncficii  ma- 
gnitudinem,qvo d  Dcoafledi  fumus,<Sc  qvotidicadhuc  afiicimur.i 
lUtpoceqvi  nobis  pr^omnibus  in  corpore  cfeaturis,hoccetam  pul- 
chrumdcdic  e(re,qv6  fcih  ad  maginem  fuaepulchritudinis  ac  pcr- 
feftionis proxime  omnium  acecdimus ;  tjvi  nos  confcrvat, omnet- 
^vecrcaturasnodro  fcrvitio  dedinavic;  imouc  fine  ^ne  in  accet* 
numbeatos  faceret,ita  dilexit,ut  unigenttum  filium  faum  in  car- 
ncm  &  mcrccm  pro  nobis  darct ;  qvi  fpiritum  fuum  fandum  im- 
niittit,&  nullaomictit  nobisfuggcrcre  mcdia,ucifli  immcfaebeact- 
tudini  fervemur?Si  porro  inferior,veri  virtuce  ac  bonttateemimeti$^ 
ri  confiftcns ,  honorem,obfeqvium,acqvc  obfervanciam  iiii  debcci 
cui  magis  idhaecdcbcri  a  nobis  ponTunt ,  qvam  Domino  Deo  no« 
ftro,qvcm  iafinitudo  potcntia:  acbonicaci«nobi$  antcponic,cui  ta- 
men  fumus  conjua(^isfimi      utpoce  in  qvo  vivimus,movemurac 
•fumus,    Ponis/ifjf^w^tr^/Vr/V.fupcrioris&cum  poccflaccfuper  noi 
.conftituci,nosob]igarc.*ccccomnis  natura;  Iex,muitaqvc  Divini* 
craculis exprefsc prolaca  nobi$fanilio,lcx arbitrii  Dei,  fumnijc  fu- 
pcrcmiHcncis  potcftatisomnium,  cft.    CognationemfocietAtemjj  Si 

rcfpi- 
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•rcfpiciasjtjva:  nobis  cum  Dco noflro  rnrcrcedir:  en  focii  &cogna- 
tisfimi  cci^m  Dcofumusi  qvi  finguli  pars  politiac  univerlhljs  na- 
turac  rauonaiisfumus,  cuius  Dcus  folus  cft  caput ;  qvi  in  anima  no- 
ftra  participes,  imo  parsfumus  Divini  fpiritui,' qvi  in  corporc  & 
anlma  qvibu^  c6(lamus>  cognacum  habcmus,  6c  frntrcm ,  Dci  uni- 
gcnitura  Hliu,qvi  cum  Pacrc&  SandoSpiriiu  unuscft,  Convenno- 
ncs  qvocji  5cpada  inviolabiiia  Dcus  nobifcum  iniit:qvibus  pro- 
mifit  ipfeomnibus ,  qvixrcdcrcncin  fe  &  Hlium  ejus,  ncc  opcram 
darenc  pcccacis,viiam  xcernam.  Cujus  pa(fli  iiodic  cx  Chrif^i  inOi- 
lut6,velcxprcni  fponfores  viciflim  exiftimus  &  nos  in  baptifmo» 
SideniqvcadobligationcmcA*</f'//^?tf  refpeiilamus  ,  hem  inutilcs 
fervi,dccem  pondo  miliibus  tanto  domino  noftro  noxa  fimus.Qyis 
igitur  hxc  omnia  obligationis  connitu^ndac  fundamenta,5c  caufas 
concurrcre,easqve  fiogulasfpccie  intenfillimas,fpc(flans ,  non  pie- 
nc  ac  pknt,confcieniia  fua  convi(flus,dixerit,per  omnimodam  ju- 
ftitiam,  obiigationisdcbitiqve  noflri  cdciDomtnumDeum  nojlrum:^ 
Mligere  ex  toto  sorde  nojlro^ex  tota  dntma  nofirdytx  totis  viribtis  nofiris, 
£t  vicifiim  potcflatcm  Divinam  in  noscflefumme  abfolutinimam. 
Pracceptumqvcadco  hoc  in  Legc  prxcipuum  &  maximum  cfle,  i- 
dcmcj,  fubnixufeptem  iliisimmotaejuftiti^ccoiumnis  primis:Sum- 
incdcbcmusatqveobligacifumusilli,  qvivirtutcac  bonitatc  ma^ 
ximus  ,  qviconditor  ,  qvi  bencfa<flor  noftcr  fummus,  qvi  ic- 
gislator  arbitrii  abiolutifilmi,  qvi  conjunifliflimus  nobis  Spiritu  5c 
fangvine,  qvi  cum  irrevocabiie  inivimus  faedus,  cui  ex  dcli(f)is  ao- 
ftris  iniinito plus debemu$,qvam in  aetcrnura folvcrc po/limus* 

V*  Exhacveroinccnfiflima, deDciamorcacillt  debit6Je- 
gcac  obligationCfni  falior,judicium  qvocjvefictlongcoptiaium^, 
de  vigorcaiccrius,iilimaximcparis  legis,  qva^r0.r;x»//m  tenemnr 
lAiltgerefictttnosip/osipcrproximutn  intclligcndo  horoiiicm  qvem- 
cunqvc»  fiqvidcm  anim6  percipimus,  Dcum  cflTc,  cujusiilc,  qvif- 
qvis  cfl',  crcatura,ad  fuam  ipfius  imaginem  faCia,  fiiius,  fervus,  co- 
gnatus,focius,  beneHciariusfir,zqvcacfumu$nos:  Dcum  cfle  qvi 
cobiseum  cognatum  &  focium  dcdit :  qvi  profu6  arbitrio,  divi- 
nisfima  juflisfimaqve voluntace,  eum  aeqve  ac  nos  ab  omni  injuria, 
lcge  immuDcm  reddidit,6c  infupcr  bcncfici6  alficicndum  fancivic: 
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Nol^rumqvcproindccITc,  non  ul alicnumjfcd  ut  c^^i. 
um,traircm,confcrvum,qvcmlibct  habcrc  homincpi,  tf.  ^  , 
gationcm  candcro, qva  Dco.obftri^Tli  fumus,  hUnc  qvocjvc,<jv 
qvis  Dci  6c  nofter  e(£,  pati  a  morc,  ac  rtdifwctipjos  diitgcre. 

CAPUT  X.: 

De  fblutione  obligationis. 

/.    Solutio  obligationi^i  (^,  mgentre    proprte  loq vendo  -,  ell  ejm-  - 
dftn  diffblMtio  4C  fidbUtio, 

//,    In Ipecie  vero^  debitipraflatio ;  impropric  AUtem  etiam  debiti  . 
namine  fatisfanio  alia  eil»i 

III.    Modifohendi  obligationis  {ipso furelfunt  :perfo\utio fiu pra»  . 
fiatio  debiti :  cuiadftmiUtur  Qompenfatio ;  eonfufio obUtio^  cerp^rU  de^ 
bificafttalii  interitsu  i 

'  RemijfftOi  ob/igationia  confinfu  contraHa^per  Confenfum 
V*    StipuUtione  contraRa ,  per  AcceptilatiQncm, , 
VU    OmniSi  per  NQttationem» • 
y/t,  i  Modi  alii  q  vibm  ope  exceptionis  tollitur  olligatio, , 

Idumcftdecontrahenda  contradlaqve  obli-  - 

'gationcpcrfuascauras;  paucis  fubjiccre  convenit^  de  ejus 
diiTolutionc^hujusdemqve  modis..  SoUtiaob/igationisc\vx 
dicicur  ,  .  ingenere,  &  propricloqvendo,  nihil  aliud  videbicuiL> 
efTe,  qvam  ipfa  obIigationis>^vz  crat conftituta  nexacjve ,  dilTolu-  . 
tio,  rubla(ioqve,6c  obligati  ab  ea  libcratio.  unde  &  alibi  hoc  ca-  - 
put  proponcntcs  juris  antcccflbresjtitulis  ipfis  ferc  prafcri  bunf,  a- 
(4[)r.uItJ.iib,,  iluros  CeCcyqvibus  modis  toUatur  ob//gatio(a)Atcm  defolutionibu4(^lim  . 
j,add.l,j^»de  bemtionibui^b^^.  imdverbum iibenitionis  ^([cruDt  eandemk  vimt  habe" 
R,L(b)t.^Jib^  rCf  qvam/oluttonis,  Et  viciriim  {d)  :foi«tionis  verbum pertinere  ado^ 
46.  ff.  mnemUbetationemqvoqvomodo  fa^iam:  magistj.  ad  fubjlantiam  obli" 

(djl.j^,defo*  gationiireferriyqvamadnummorumjolutionem.  Cz^q  etinm  dtffb/utiO'  - 
tut.(f  //b.      fff^K/obligatioais  vidcasdici  (c^.  . 

(e)i,s$>dc R.I.        II.    Cictcruno,  j:ractcrgeneraiemhunc,atqvc  propriumfcn- 
c,(,X.deR  It  fum,  accipitur  vox  folutioqisctiamimpropric(cuextcnfivc»dcin- 
dc&.infpccic,  dcccrtoobligationisfoJvcndxmodo.  impropriefiu 
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rjr/^/T/^^admittiturqvandoqvcexoiagna&idoneScausa,  ut,  ubi 
foluciodecretacft,  loc6cjus,cautio,qvateademdiciturfatisfadlio,  (  \  ^  j 
admittatur(/f).  /»y^^«>autcmaccipiturprorealidcbitipr2f}atio-  ^/jf^ 
ncifivcidipfumqvoddebctur./ivc  confcntienrc  credicore,  aliud    ''"^^J^  '  '^' 
proali6folvatur(^):  naturaitf«/a(f^amfoluriont:hanc  dicunt(r).  ^^^/1'^ 
utrumqvcautCOT  hoc  menibrum,nimirum  ipfiusrcidcbif^  pra^Oa-       *  ^ 

^tionem,&l'atisfa<flior.cm  aliam,  Ulpianus  fubfolutionis  vcrb6et-  ^  'y'^  j'^* 
iam  collocat  (fij :  qvando  de  priorc^/i^/prr^ ^nty  diceretumqufe-  ''"^^* 

^cie ifvodfjcere promiftj  \ntc\UgCfVcl  nummos  jCivc  i-iccuninm  ,  aut       f  //^^  ^' 
facium  promifliim,(muta  ingcnu5^</r^/>»;i;,pracftitit  ,  utut  ^o^^^      /    ^  J' 
ctiam  in  hoc  fcnfu,  de  pecuniaccnumeratione  folutionis  vox  ulur-  ^ 
petur^^)communius,  dc  pofteriorc  vcroidem  pra:mittit:y&/////^-  ^  j  'l 

-nlsverbof*tiifaUionemqvo^omnemAccipiendarnplacere^    cui  fimilc      j^Vj  ' 

» eft  cjusdcm  if),fatufamoprofolutioneen: qvibus vcro  cautHmpc-  '^f'  \  } 
rator  adJit  {g  )fubftituitqvc :  confentiente creditorc}  qvod  nintirum  ,  ^^^** 

:ill6 fnvit6aliaqvam rci  io fpccicdcbitxpracftatio,in  Jocum  folu-  'l'fs,^f'^  ' 

lt:onis non ccdat qvia  videl. iniereiTepoteftcreditoris,  ipfum  y 
qvod  dobcturinfpcoicfibi  folvi.  'pcrfatisfa<f>ionem  autfm^eanij,^^.  ^'^'.^*  ,. 
qva:  arcjvipolleatvcrc  debiti  folutioni,inicllexerim  hic  cu  Imp.po-       *  ^?'  ^ 
tius  rei  aliu$proaliafoliitione;npnnegaturMStameninterca  fatis-  ^#v*  , 
facflionem  interdumqvoqvc  latius  accepiaro,  comprehcndcrc  ef-  ^"'•'•''♦S» 
iam  poflre  fidcjufroriamauipignoratitiam  caationcm>  aut  fimile  ^'  ^Pf^* 
(t)  ctiam  i  fi  acccdat  crcditortsconfcnfus ;  in  cfFcdlum  alicujus  foi-  '^Vf'  ^/^^!^ 
vcndae  transponeridaccjvcobligationis,  v.g.pignoratitiac(i),  -f^vt/atu. 
III.    ^W/autcm,qv»buscivjlitcr  Hrma  obligatio  folvatur, .  ^  j  fit 

' jurecivili  adnotantur  alsqvof.cum  diftin^iienc,qva  aW* ipsojure,  /'^'c  . j 
qvod  vocant,(hoceftpcn!iusita,  ut  ncca6io,  necfipoft  fofutuDL* 
foret,  tanqvam  antc  dcbitiTCtentiolocum  habcrer,)  toIlitur,alia  ^^^* 
itainfirmatur,ut<7/)f^A'rf/>//tf«Mpetitio,qvacadhuc  aliqva  jurc  tc- 
nct,elidi posfit.  Priorisgcneriseftprim6,ipfa,dc qvanrodo  dixi, 

'riidebttaprtftatio^  qvac  &)Crt7'f^o;^i?r,ac  in  fpccic  folcjtio'dici  me- 

*  rctur.  qvideporr6nihiladdoipracterqvamqvodhuicinodo,diA 
fotvcndae  obligationis,  adfimilarfda  videarur,cum  compen/ktio  t\MSi 
i^tonfupo  qv.r  dicitur.  qvippc  utraqverei,qvadcbcbaiur,qv.iG  prac- 

>ila(ionem  qvatid4nividcturreferrc,&acceptioncm.  iiia  folutio- 
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nem  qvafi  anticipatam  monflrando ,  hdtc  altcrutri  rcm  debitaraL» 
ita  adjiciendO)  uc  dcbiti  obligatio  non  compareat  amplius»  £t  de 
cornpefifatione ,  qvatn  de&in  crediti  interfc  contributionfm  Modefii* 
nus dcfinitf^rf), noftri 2L^^ttum,.tzm jji conJlAt^petuniAm  invicemde^ 
beriyipjojureprofolutione  baberioportere,exeo  tewpore^  cx  qvo  abu^ 
tra^jparte  debetur ,  uti^j  qvoad concurrentes  qvajttitates  {jj) :  i n dcq ve 
porroinfcrunt,  compcnlati»r^ ///irr^jr^r^^T/ampIiusCf  j;  Scjiqvie 
compenftre potens foherit^  condtcere  eum poffe^  q^^fi thdebitofoluto  (d) ; 
modo  dcbitumritliqvidum  (^),&:  rcscompenrabiiis  >  puta  qvanti* 
tasifeu  pecunia.  dcipecicbusenim  resnon  ita  fit  cxpedita.  unde> 
&  qvia  ptzterea  ratio  fidei,  de  certo  rei  corporc  reddenda^qvid  fin- 
gularitatis  vidcatur  inferre,  id  forfitan  cft,  qvod  pofrcfTionem  aiic- 
nam  perpcram  occupantibus,compenfacio  nondctur(/),  ncc  ad- 
eodepofiti  nec  commodati  (j).  0»/ify7tf  dcindc,  eft  ubi  dcbiioE_* 
creditori,  autcontra  crcditordebitorifucccdit :  Ubi  qvidcm  faci- 
Ic  liqvct,qvia  qvoad  jura  dcbiti  crcditiqj  concurrentia,  ujiacadcq;. 
perfona,  qvac  dcbebat  &  cui  debcbatur,  modo fit.enm  fibi  ipfi  ad  fa.-- 
iflam  conventioncmobligari  non  jpqdc.eor/fufonem  obliganonunL^ 
jCti  dicunt  (^h).  Practcrca  imitatur  ipfam  realcm  dcbiti  foiutio- 
ncm,ipfoqvoqve  jurc Jibecansdebitorcm a periculo ;  ufuris  ac fi- 
milibus  oncribus,  oblatio reidebitiC \ ejusdemqve, fi  non  acccptetur, 
an  pubJico  depofitio  &  confignatio(/).  Altcr  autcmmodus foJvcn- 
vendac  obligationis,  qvi  inrer  pracftationem  feu  ac<cptioncm,&  rc- 
midionem  mediuscft,&  ipfo  jurcpcnitus  tollit  obIigationem,fe>r- 
porif  debip cafuaUf  interitM ell {k).dumfRodQ  anic  moram  debicoris 
isaccidat(/). 

{a)Liff»detompenf{b)l.4f..C,tod.addUfin^eod.l4,qvi.pot.inpignliS,prt 
depignor.aEi.  {c)d.La.C.b.(d)Lto,^.t.f.b^  i.j.  § .  pen.  de  impenf.  in  res  dot. 
{e^^d.i.ult,§.i.C,b.add.Ljo.decondin,indeb.'  f  i.i4.infX.b,{g)d,l.i4..§.t. 
in  f.  %.^o,l.h.L  ult  C.(ommod.L6.C.de R,  ^''.{bjLpj.^.^.defbifa  add,Li.§. 
iS,ad Lfalcid.i.ji.de  fidfjtifJor.{i)  l.g.de folut.i,:^,C.  de  ufttrf.  {k)  L 107  Je  . 
fo{ut.i.2^,de  y.  0.{l)l.'f.de  reif.  credit, 

IV.    Oppofiius  auccm  qvidam  pracftationi,  feu  .Tcceptioni 
d(jbili,ob!igationisfo!vcndi  modus,pcnitus  autem  &  ipfc  intcri-'. 
mfins  obJigationcm,/Sf ;?.///<?  dcbiti  cn^faila  ab  ce  cui  debctur,  fivc 
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jusciebicumillud  fibi  cxigcndihabet;  ncqvc  cnim  qvicqvanu. 
convcncnitip, oim  jushoc^fivc a<flio in  boniscft crcditoris.cum  et-  - 
iam  rcm,qvam  qvisqvc  occupatam  poncflamqvc  habct,  hbere  ab- 
jiccreacdimittcrepotcft ;  qvin  idem  abcodem  hoc  jurc  fcfc  abdi- 
care,Tcm  nondiKnacqvifitamprodcrclido  ftatuere;  &  pcr  hoc^- 
nexum  obligationis  ci,a  qvo  peti  potcrat,&  prarftari  fibi  debcbat.,, 
penituslaxarcac  dircmptu  relinqvcrc  poffit.Nec  vidctur  dubitadu 
qvinomncprorrusdebitnmexqvacunqvccausa  contradlum,  hoc- 
modo  voluntate  &conrenru  debitoris posfit  rcmitti*  Confuluinc-». 
tamcn  hujusgcneris.difir6iutioni,  ut  ipfi  conflitioni  obligatioois,  - 
m  confenfu  de]iberat6,fuflicientc»&ncgotio  pari,conflaret,rcdiu$ 
civilis  vidcturvelle  obfervatra,regulam  fiyecflingenG<.'>fivc  ex  na- 
tHrac  congruitatc  acccptando  hac:  Ferl qvtbuicunq.mod.u  obltgAmur^ 
iademimontrdrlum  aEIU  ltber4mur(a).contcntan\  fub  alia  ctiam  ge-  (^*i)hy^.deR^^ 
iicraliori,qv2habct  :    Nihiltamnaturdleeffe^vameogenere  qvidj.  I,{b)l ,clrR^ 
dtjfolvi,qvo  coUigatttm  eR  (l),  Qvx  &  alibi  (r),  ad  caufas,qvaf  obliga-  J,(c)i.i0Oi.eod-' 
tionis  funt,jus dc  fa(5lum,accomodatur,6c  ubi  ad  jus,  ita  fonat:  0-  cj^eod^ 
mniaqvajuretontrabttn/ur,con/rarie  Jurepcreiwf,  Ubiad  fadluni^, 
CMm  generaliori  verborum  figura,ita :  omnit  resfer  tjvascun^^  cau» 
fisnafciturper  eofdem  diJfohitur.Vo{^er\t\\\Ut  regulis,qvaaiits ,  qva 
ipecimcn  obligationis,de qva  hic  agimus;multa  exempla  &  dccla- 
rationes,per  omnesobiigationum  conflituendaru  cauias,modosq; 
fubjici  :  oflendiqvc,cciam  ex  jurecoufultorum  p]flcitis,qvoniodo 
per  occnpacionem  acqvifita  realis  ob]:gatio,per  dcreii^ionem  di/^ 
pefear,6f  hoc  fccunJum  modum  ipfum  occupandi  aut  poflTdcndi, 
ubi  ica  ipfis  ferc  eadcm  rcgula  fohac :  utnuUa  pojfejfio  accfjiriniftant» 
wo    i  orpore potcB ;  ita  nulU  amirtitttr,nf//  in  qva  u/rum^  in  cortrari-  - 
umaRumQi)^Sc  porr6,qvomoiio iaefio  ciiminalis,  pcr  rcfliturio-  (d)/jjj,deR<'^' 
ncm ablatijfimilcmcjvc  fadli  pafl^ioncm  cluatur,pcrqve  hanc  obli-  y 
gatio  in  rcmiflVim  cadat.fcd  qvia  hmcdcpropcrarcpropofuum,  & 
non  cjus  utilitatis  rcs  i  pcritis  inventa  cft,'ucpcculiari  digeftionc_j> 
perh^c  ofnnia  latiiVsnpfi  fcfcdiffundercni,cL'm  illismr  •cjy.d^vc-. 
nujic  rcflridum  velim,qvojd  modum  fcu  caufam,obngationis  dif- 
folvendar,potIflimum  eam,qva!pcr  vo!uniatem,fcu  confcjifiini  re« 
miflio  cfl.       Ubj  qvidcai  oprranic  przdi rcgula,  caius  obliga»  - 
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tionis  !ps6  jure  periturar,rcrc  rcfultant  hujusmodi",  djdiisadnotati : 
videlicct  Y^\mo:E£oihg.itiories^ejV4confer>/»fo!o  comrAhuntur^Cw/c  per 
ipcciem  pactoruin>4VJc  dicuntur,Gvc  pcr  fpeciem  comraduum 
conrcn!'i!.jhum  omnisgcneris,^ (?;7/r*jrM  voluntate {cn^iihn^u  dtJfoU 
vuntur  (4). 

V.    Dcin  Jc  verborum ol>li^jtio,C\  non  rei  debirae  prxnntione, 
inf  defolur.         coftimunis  omnisobligaiioniscfficaxrolvendi  modiis  cdyfal- 

(b)  d.l.So,^  t  c  m  verbis  iollitur(  b).  AccefttUtienem  appcllanrjurisflud  iofi:dc  fc  r  i- 
Ljj.de  R.L     hunt -Ivc  /iberationrr/f per  tnterrogationetn    adeam refjionjionem  con» 

(c) p:r  1.1.6.7-  gruam,  hoc  cfl,(tipu]ationcm  (0?  ^orfe  hocmodo  fadlam  :  rjvcd 
(S t.t.deAccc-  tiinpromifi^habesne Acccptu}»? Cwcacce^t/tne  fdcis  decem  ?  altcr6 
ftil.  (^^y^-^^^-.rerpondentej/jwArOjreu/if/i^^^/^.vert^isautempermittunteam  con- 

7'  ftarc  poncomnisgcncris,modoillacongruanrrcnfb(<)  &cflc(flu 

{e)%'  ^^♦^•'•.dicuntjimaginariam  hanc  cflc  foluiioncm  (/),aptam  tollcrc  pcni- 
l/x'7/".//f4tf  <ri;is^5t  ipfo  jurc,obligationem  vcrbts  contradlam,&  totam  &qvoad 
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pancra  ^\  &efl'cqvand.imfolutionem  civilitcr,  itwjurecivilizdt- 
•ornataai(i'). qvac tamen,qvatenus padtiMH  contirct  ,  utiqvc  juris 
gcntiumqvoqvcrcdlcdicatur  (1).       Et  vero  notabilccll;  cuni-. 
hic  civiliterefficax  pcnitiis  tollcrd»  obligaiionis  modus;vi  prioris 
diifl*  regul2E,non  pcrtincbar^njfl  ad  cas  obligationcs,qvac  vcrbis  c- 
rantcontradapjfcil.  m^\x.]Ct\is(k)^/1cceptnmfierinor/potefljnificjvod 
verbis  colhgaturn  en,acceptilatio  entm  vcrborttm  oi/ttgattoncm  tollit^viA 
ipfa  verbis  fit.  ncg^  enimpotefl  verbi»  toiU^gvod non  verbi*  <  onfrailum 
efl*    eoqve,fiqva,inaliundc  debitisacccptilatio  intcrveniebat_>> 
vimpadli iolummod6habcbat(/).  inqvam,notabilchic cft ,  "Ro- 
fnanosinventore  qvodam  Gallo  Aqvii6,modumcxcogitafle,  qvo- 
modo  omnis  generis  dcbita,in obligationem  ex  verbisjfeu  ftipulat» 
tu,trar.sfcrrent;  qvicrat,utcrcditordcbitumqvalecunqvc,  i  dc- 
bitorcverlisftipularctur,alterfpondcretatqvcficdcmum  dcbitor 
viciffim  flipularctur,habcreinccrcditor  a  fc  promiflum  acceptum? 
crcditorautemacceptumfaccret(i»).figmentum  qvidemrvavcfriu 
gis qvam neccflarium; utilc t;»mcD,ob vim foJcnnitatum ,  paricn* 
lium  animorum  advcrteniiam^. 

{g)d.%  i{h)d.^jJnf  t.g.  /7.  deacceptit.{N^en  defotut.(h)  t.g.^. 
Jtt(,bf(k]dJj.^.J,it,{iJij^fbt\^)t.iS.dc  4cceft.%.2j.qvtbjmod  loll  obt. 
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VI.  NotnbiJiscn^abnJcitnvia  obicrvaiuia,  dc  lollcnda  cx 
Aipu!atu>6c  pcr  huccitx  c\io  contrailu  oLIigationr,pcr  folcnncnij 
acccptilitionem,digrcilio,in  modoqvodam itidcmcivili;  qvi  hic 
tcrti6  locoNcvatio  pcculiaribuscituli&in  codicibus  juris  civilisce* 
lcbratur^defcripfa  : prtoris^debUiadAUdmobHgationemveUivilemTcl 
HAtHrnkm  tranffujio  at^  transUtiOtboc  efl^cum  ex pracedenti  caufa  itd 
novaionftttuaturstit prior pcrimatur.  Nimirum  ftipulatio  hic  qvi- 
dcm  pro  nova  conflitucnd^  obligatione  congruic,at  ut  prior>(lipu- 
lattone  ,  acceptilante  tollatur^haudexigt  vidcastqvintota  per- 
cmptio prioris obIigationis,cx  co  arguitur,(i  modo confiet^ & ,(  ut^ 
pOKcaexigi  ztt^\i)exprefsuftdeinteitvenienteanimo  novdndiintcz^ 
contrahentC8,nov3  vcl  perfona  i  vel  alio  aliqv6  novo,  in  poftcrio- 
rcm  contradlum  indu^^.^^^^a  autem  de  hac  ipH  pon'unc  docero  - 
twtu$ijuris(4X 

'   VII» "  Pofr6vicrd,modosqvodattinet,qvibusvincuIum  ob- 
JigationisiTonqvidempcnitiisannihilatur  ,  aut  ipfojurcqvod  a- 
junt,tollitur,qvia  vel  excivili>vclcxnaturali jurealiqva  ligaminis 
tenia  fuperac  y  fed  uifirmacur  ramen  ita,atqye  corroditur,utinvit^  ' 
debitoryiicetinjudiciu,  adjuvante  in  hocaucoritatepublica  jure- 
diciali.non  tameiiadroIutionem,per  id  crahi  ftringiqveposdctco, 
qvod  piratam  habeat  lcge  fibi  cxhibitam  qvafi  novaculam  ,  qva,  . 
qvod  iupere(lpri(ljniligamenti>raitcm  in  confpcdu  judicispotcfl 
penitiisdiflcdium  redderc  :rA^rf^//tf»r;w  videlicet,clypium  reorumr  ' 
contra  tela  adverfus  fere agentium  paratum  :    In  hujusmodidico  > 
modisadibusve  toHcndarBm,  infirmandarumvc  obiigationunij 
fnnr ,  <[vi  ic  6\{\amcxcc^t\oncmg\gnunt  i  paiJumdenonpetendOf  • 
qvod dicitur  (^^iqvo  ipsoobligaiioni  vincuiu  acqvicatis  efl demp- 
tum  ^//^/^^/^^wt/wWjqvdjdcfcrenrccreditorcjCoqvc  vel  ipso  princi-  - 
paii,vel  faltem  procuratorecjus,fpeciaIc  mandatumad  hochaben-  - 
te,dcbitorpofl'cflorqvcrei  ,  Dco  inteflcmac  vindiccmmendacii 
pTOvocat6,aneruit,autjuratoaflcrercparacu$fletit  (fi  fortcrcmif^  - 
iumcflct,)rcnihildcbcrc,remve,qvirpctcbatur,fuam  efre',vci  fal-  - 
tem  non  pctitoris(f):  Indcy?»/fiM«fcu  resjudicjtj,(^\:\m  jam  ante,.-. 

/a)^uMb,^^ff:42Mb,S.C.^^J^vil>.modjolI,oU{6)y^^^ 
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-ut  lcgem  vcritacis,dc  non  dcbendo  e6,qvod  dcnuo  petitur,  pro  fcJ 
rcus  evicit  (n).h.\.<\\t  duo  hi  pofteriorcs  cafus  funt,qvibus  civiii  ro- 
bore  cada  rcIinqviturobIigatio,ucut  dc  naturali  Jigaminc  adhuc 
qvid  fi^pcrclh    Itcium  auccm naturali firmicare,vinculum  ligan- 
di  privatum,oftcndcrc  nititurexceptio  nonrjumeKiU  pecunu,i]\j% 
qvam  forte  ador  nititur  probarc,  dcbcri  ;  qvia  confcsfioncm  ha« 
bcfjForic  literarum,ac  fi  numerata  fuericacceptaqve>  mutuiauc-# 
rcfticurorro  titul6  alio  [b)-.  Parcm  caufacur  infirmitatem  obligatio- 
T\\MciiiSidblMyitem(j.erforcozitt^^Mi  intervcniens    ).&  qvacfunt, 
hujusmodi  in  exccptioncm  proponcnda  al»a.  Sed  fufficiat  raodoy 
paucis ctiam  cffc adumbratum,qvomodo  fiat obligationis folutio, . 
Effcnc  hujiismodi  qvidem,ut  fupra  qvoqvc  fuic  indicacunn(^).'plu- 
rcs  ciica  univctfitatcmobligationum,jydiiotandacalfedlionc$,plu* 

•  t 'sqvc  corundem  diflih(fliones,fiqvi^eCTOmnia  hujus  vinculi  t\\is^ 
qvcoppofiti gencraliora accidentia, qvisqvamplpnius  vcllec  exhi- 
berc,  veluci,  qvomodo  ccfljone  ad^ionis,  dclegacionc  dcbiti ,  itcm- 
qvc  fncce(none,conftitut6&c.de  pcrfonain  pcrfonam,  &  adlivi 
&  pafiivc  illud  transfcrarur :  q vomodo  pura fit ,  vel-conjJitionalis, 
Vci  in  tempus ,  obligatiQ,&  qva:  funt  ejusmodi  alia,  Verum,qvan- 
do  nunc  qvidem  hifce  qvidam  qvaliscunqvc  delidetatur  cerminusy 

cfto  is,  foluta  obligatio. 

l4)%a.Jje  except.Lj.i2.& /cqq.(^  ttjeexcept.reijud.{b)$.2.1jeexcept, 
f. tC.de  non  numer.pecun.(c)^.i,I.de  except.t.de  del.maU^  mct^cduf  ex^ 
cep.^e.(d)lib.j.cap,i.infn^ 

SOLI  DEO  GLORIA. 
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ORDO  CAPITUM, 

LIBRI  PRIMI 
DE  POTENTIA  &  LEGE, 

^Cajf.  I.  De duplicid6Iionumbumafjarumre6luuMnt^.  -p^S'*' 
II.    DeLege^4rbitrr4Udmbomini«  potentiam-^inidqvQeljHjlufnffi, 
Aingent^^  *  //. 

.  UL    De  virtute  legis  muftipUcijfivem Jtmulj  .itjj  dHianes  bumdnx 
vitsprdfinientisyconformantis.  ^j» 
,  jy.    Dc  modo  legu^conformandarum  aSlionumyper  potcjltitent^ 
.  dt^j  obligMionetnybominh potenttjt  imprejpis,  j4 


LIBRI  SECUNDI 
DE  POTESTATE, 

(C4p.  t,  Communiadepotejiate  at^j  obligafione^.  :^ag  $7^ 

II.    Dc  poteJ}ate  ingenerL^.  loj, 

IIL    De  Libmate^.  '2u. 

ty.    Depotejlate  dominantt^.  i2j. 

V.    DepotcJtiUeperftmiUamingenere^.  i^g. 

VL    Deconjugaiidominatu.  ijj. 

Vlt,  ''Dcpatria  potejiatt^.  16 S. 

VtlL    De  dommis  fanitliari  in perfbnat Jervat.  i$g 

/A",    Depotejlatepervitamfbcialem  imperantc^  20 g. 

X,    Depotejlatecrediti^  26J 

XL    Depotejlate  officiosL  2Sf. 

XIL    DepoteJlatoUttittkta.  jo6. 

XII L    De  potcjlate  vicaria  ac  dcpendcntc  reUqv/Lii,  jif. 

XIV,  De  domtnio  rerum^s.  j2j, 

XV.  De  potejiate  acqvirendi  i  dominii  rerum  imprimu,  jfy. 
'XVL    Dejureinre^^  jyj, 

[/]  XVILDe 
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DE  OBLIGATIONE. 


C4}>,  L 


.  r.  r. . 


nfconventioTJCjanqVAtn.caifiH  u^..^. 
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~yitL,    T>e  occupatione  ac 

tio>:is 
IX,  Detnten 


iegearl/inii  > — ^^'f 


iO, 


xPone  obUgatm^r^incremtmHm,^  conctirrentt*.. ; 

 I 


caufarum  obligandi 
X    Uefolntjone  obligattonu. 
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Errata; 
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